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PREFACE 

The present study of the labor contract is tentative in nature. 
Certain preliminary chapters are here presented as an intro- 
duction to a larger study of collective bargaining which the 
writer intends to complete from the mass of material collected 
on present conditions in the United States. 

The period sketched in the present study lies between the 
close of the 18th and the beginning of the 20th century. This 
period marks the transition from individual to organized in- 
dustry in the United States and it is this transition with which 
these preliminary chapters are especially concerned. 

The facts presented are culled from data secured largely 
through personal contact with employers and workmen. The 
work of investigating actual conditions of industry, of in- 
terviewing employers and ^workmen, and of attending the 
meetings of their various organizations and associations was 
carried on mainly in Chicago supplemented by work in New 
York city and in certain smaller centers. The documentary 
material has been culled from a variety of sources the most 
fruitful being the records kept in the central administrative 
offices of some of the stronger unions. The courtesies ex- 
tended by some of the national and international presidents 
and secretaries enabled the writer to secure a large amount of 
evidence from unpublished sources. Certain employers' asso- 
ciations having ** labor commissioners" also extended many 
courtesies in the way of furnishing documentary material bear- 
ing on their various methods of bargaining with employees. 
Yet all the evidence secured through documents is of secondary 
importance compared to the insight which gradually breaks 
upon one from daily contact with the persons actively engaged 
in industry. The writer has come to certain conclusions, which 
are not generally accepted and which are not borne out by docu- 
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mentary proof. Nevertheless they seem to be borne out by evi- 
dence which rests upon fundamental facts in our industrial life. 
The writer desires to express her sincerest thanks to Professor 
Henry Carter Adams of Michigan University for many helpful 
suggestions in the early stages of the work, and to Professor 
John E. Commons of the University of Wisconsin for suggestive 
criticisms in the final preparation of the manuscript. The many 
courtesies extended by officials of labor organizations, by em- 
ployers, and by ** labor commissioners'* are thoroughly appre- 
ciated. It is a cause for regret that their large number pre- 
cludes individual recognition of invaluable assistance in en- 
abling the writer to enter into the actual experiences of industrial 
life. Finally, to Professor Richard T. Ely of the University of 
Wisconsin, the writer desires to express her deepest obligation. 
His continued interest and assistance made possible the col- 
lection of the data upon which the investigation is based, and 
his kindly encouragement and helpfulness have made possible 
the presentation of the material in this preliminary form. 

Margaret A. Schaffner. 



I THE LABOR CONTRACT FROM INDIVIDUAL TO COL- 
LHCTIVE BARGAINING 



INTRODUCTORY 



* 

i 



In the evolution of the labor contract in the United States 
two historic facts confront ns: the individual bargain of a cen- 
tury ago and the collective agreement of the present day. Sep- 
arated by leas than a century's development, there is a transi- 
tion from individual to associated action, and, although the 
individual contract necessarily persists, collective bargaining is 
coming more and more to have a part in our industrial life. 

A close investigation into our economic historj' reveals the 
unequal chronological development of our industries. Thia 
fact is the key, to an understanding of our industrial develop- 
ment. It is impossible to gain an historic conception of our 
industrial relations until we recognize not only the interdepend- 
ence but also the separate development of our great industries. 
To lose sight of the changes which take place in each separate 
industry in its development from small beginnings until it be- 
comes a well adjusted mechanism emplojang all of the economies 
incident to that particular business were as fatal to an under- 
■tanding of the various stages of collective bargaining as to 
lose eight of the general advance of our industry as a whole. 
The past century presents a kaleidoscopic view of industries in 
their weak beg;innings along with those grown to world wide 
importance, and in practically every decade the complex pro- 
cess of industrial growth is illustrated by industries which co- 
exist in their various stages of development. 

The varying relations between employer and employee which 
have from time to time expressed themselves in the labor eon- 
tract are largely a reflex of conditions prevailing in our various 
industries. Hence it is that these relations are so different in 
different industries at the same time. The formal relations 
expressed in the labor contract reflect, not so much the spirit 

m 
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of our general industrial development, aa they portray the con- 
ditions which exist in any particular industry at any given 
stage. 

The mass of conflicting testimony bearing on the development 
of collective bargaining during the past century defies any clas- 
sification of events into chronological periods. The possibility 
of a more truly historical as well as logical treatment reveals 
itself when the development of collective action is closely as- 
sociated with the various industries within which that develop- 
ment has taken place. Viewed from this standpoint it becomes 
clear that collective bargaining in any industry is largely con- 
ditioned by the stage of growth reached by that industry. Under 
normal conditions individual bargaining co-exists with the in- 
dividual workshop while the association of larger groups of 
workmen tends toward the growth of collective action. 

But not only has the development of the labor contract been 
largely determined by industrial relations, it has also been con- 
ditioned by law and judicial interpretation which have defined 
the limits within which the employment contract could be 
drawn. 

To take note of the various factors which have interacted in 
bringing about the change from individual toward collective 
action in forming the labor contract would be to write a history 
of our industrial and social life in all of its complex phases. A 
careful analysis of the labor contract as it has been developed in 
the United States must take account of at least two well de- 
fined lines of activity. It must consider the changes in the 
methods and processes of industry in so far as they affect the 
relations of employer and employee and it must note the limi- 
tations placed upon an entirely free adjustment of such con- 
tractual relations by our law and judicial interpretation. 

In a general way, the relations between employer and em- 
ployee are based upon our industrial equipment and are condi- 
tioned by the legal and moral restrictions imposed by society. 
Not until each side shall have a share in the control of indus- 
trial activities and each side is made to recognize reciprocal 
rights and obligations will the labor contract finally conserve 
the interests of both employer and employee and secure the 
largest possible measure of well-being for society. 

[8] 
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CHAPTER I 

THE LEGAL BASIS 

The Right op Contract 

The Labor Contract Under Common Law 

In the development of Anglo-Saxon liberty we pass from 
status to contract. The freedom of the serfs gave them a pro« 
prietorship in their labor and left them free to dispose of their 
services under the common law of the realm. 

The labor contract emerged before the property contract 
tinder Anglo-Saxon law. The Norman lawyers based their 
decisions on the legal fiction that the king owned the estates 
of the realm but in fact, as regards use, there was largely com- 
mon property. The jurists of a later day, desirous of resting 
their decisions on an easy working hypothesis adopted the legal 
fiction that the right of contract was an inference from the 
right of property. A still later development also rested the 
right of contract upon the right of personal liberty. English 
jurisprudence, therefore, bases the right of contract, including 
the labor contract, upon the rights of private property 
and of personal liberty. But though the theory of English 
common law bases contract upon rights which it recognizes as 
fundamental, freedom of contract is subject to limitations and 
does not extend to contracts which are criminal or immoral, or 
which are "expressly made illegal by existing laws.'' In the 
United States there has been a greater insistence on freedom 
of contract than in England. In both countries the legally 
enacted statute supersedes the common law but in the United 
States special constitutional objections have been urged against 
legislation infringing the right of contract. 

Under our common law, the labor contract is one by which 

[9] 
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an employer engages an employee to do something for the bene- 
fit of the employer or of a third person for a sufficient consider- 
ation expressed or implied.^ 

The relation thus created is a valid contract where both 
parties have the requisite legal qualifications for entering into 
such agreement. The labor contract is subject to all the limi- 
tations of contracts, and judicial decisions in the United States 
have determined that no one may contract away his right of 
contract and that no one may make contracts forbidden by the 
state by virtue of its police power.^ 

State Regulation of the Labor Contract 

Contracting away the right of contract. The right of con- 
tract is a necessary part of freedom but unless it is limited and 
regulated by the state freedom of contract may nullify itself. 
Ancient times' afford illustrations of slavery arising from free 
contract and at the present day conditions attached to the labor 
contract frequently render the contractual relation one of 
virtual slavery. "Where the strength of the contracting parties 
is so unequal that the will of the stronger may be imposed upon 
the weaker, not only to the detriment of the individual but of 
the general public, it becomes the duty of the state to enact 
legislation which will prevent the individual citizen laboring 
under the goad of economic necessity from contracting away 
his inherited rights and liberties. 

Statutes relating to ** contracting out*' have been passed by 
about one-third of our states.* The general import of this leg- 
islation is to make contracts releasing the employer for liability 



^ For statates deflnins the labor contract compare Mont. Civ. Code, 1895, sec. 
2650, and N. D. Civ. Code, 1899, sec. 4094. 

<See: Slaughterhouse C<U€9, 1872. 16 Wall. 86-180, especially p. 87; Frorer 
et al. V. The People, 1892, 141, 111. 171 ; Braceville Coal Co. v. The People, 
1898. 147 III. 72; Holden v. Hardy, 1898, 169 U. 8. 366. 

* Pnfendorf, Samnel, On the L€tW8 of Nature and of Nations. Part VI, sec. 8. 

♦For typical laws see: Fla. Rev. 8i. 1891, c. 4071, sec. 3; Oa. Civ. Code, 
1895, sec. 2613 ; Ind. Ann. Bt. 1901, sec. 7088 ; Maes. Rev. Laws, 1902, c. 106. 
■ec. 16; Mont. Civ. Code. 1895, sec. 2242; N. C. Laws, 1897, c. 66; and Wy. 
Rev. St. 1899, sec. 2522. 

For typical constitutional proYisions see: Col. Const. 1876, art. 15, sec 16; 
MUs. Const. 1890, art 7, sec. 193; Mont. Const. 1889, art 15 sec. 16; Va, 
Const. 1902, art. 12, sec. 162. 

, [10] 
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to employees, null and void. Several states have limited leg- 
islation on this point to contracts releasing the employer for 
liability for injuries due to his own negligence or the negli- 
gence of other people in his employ. 

Thus the M^assachusetts^ statute reads: 

'*No person or corporation shall by a special contract with 
persons in his or its employ, exempt himself or itself from any 
liability which he or it might be under to such persons from 
injuries suffered by them in their employment and which result 
from the employer's own negligence or from the negligence of 
other persons in his or its employ.'' 

Similarly in Montana^ the law reads: 

**Any contract or agreement entered into by any person, 
company or corporation with its servants or employees whereby 
such person, company, or corporation shall be released or dis- 
charged from liability or responsibility on account of personal 
injuries received by such servants or employees while in the 
service of such person, company or corporation, or the agents 
or employees thereof shall be absolutely null and void." 

But though employer's liability in its general terms is be- 
ing maintained and expressed more and more in specific statutes, 
yet employers frequently escape just accountability through the 
doctrine of common employment. For although statutes have 
modified the doctrine respecting fellow servants in many of 
our states^ further legislation along this line is needed, both to/ 
secure uniformity and to bring the present law on the subjects^ 
into harmony with present industrial conditions. 

The statutes relating to common employment, to employers' 
liability, and to contracting out, limit freedom of contract in 
a negative way but in reality they extend positive liberty. Green 



* Mas8achu8€tt8, Rev. Laws, 1902. c. 106, sec. 16. 

•Montana, Civ. Code, 1895, sec. 2242. 

^or typical laws see: Ala. Civ. Code, 1897, c. 43, sec. 1749 Aris. Civ. 
Code, 1901, sec. 2767; Ark. Dig. 1894, c. 130; Cal. Civ. Code, 1885. sec. 1970; 
Col. Laws, 1901. c. 67 ; Fla. Rev. St. 1891, c. 4071, sec. 3 ; Ind. Ann. St. 1901, 
«ec. 7083 ; Iowa Code, 1897, sec. 2071 ; Kan. Oen. St. 1901, sec. 5858f: Mass. 
Rev. Laws, 1902, c. 106 ; Minn. Oen. St. 1894, sec. 2701 ; Miss. Const. 1890, 
art. 7, sec. 193 ; Mo. Rev. St. 1899, sec. 2873 ; Mont. Civ. Code, 1895, sec. 905 ; 
N. Y. Laws, 1902, c. 600; If. C. Laws, 1897 c. 56; Ohio, Ann. St. 3rd. ed. sec. 
8365-22 ; S. C. Const. 1895, art. 9, sec. 15 ; Tew. Laws, 1897, c. 6 ; Va. Const. 
1902, art 12, sec. 162 ;Tri«. Rev. St. 1898, sec. 1816; Wy. Rev. St. 1899, sec. 
2522. 

[11] 
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has well said: '*To uphold the sanctity of contracts is doubt- 
less a prime business of government, but it is no less its business 
to provide against contracts being made, which, from the help- 
lessness of one of the parties to them, instead of being a security 
for freedom, becomes an instrument of disguised oppression."* 
Eeal freedom of contract is possible only where the state places 
restrictions on the sale of labor so that it becomes impossible 
for any individual to contract away his right of contract. 

Contract Limited by the Police Power. The labor contract 
is further regulated by a mass of legislation enacted by virtue 
of the police power of the state.* The police power has been de- 
fined as **that inherent and plenary power which enables the 
state to prohibit certain acts or regulate certain private relations 
for the pupose of securing the safety and health of society. "*• 

The supreme court of Illinois has defined the police power as 
''the law of overruling necessity. "^^ By virtue of this power 
our states have enacted all that great body of legislation which 
makes provision for the regulation of labor performed under 
special conditions. The legislation regulating conditions in fac- 
tories and shops, in mines, and on railways, and in other special 
industries has in view the general welfare. The lavvs relating 
to the hours of labor, the payment of wages, the health and 
moral condition of employees, and other similar provisions re- 
stricting the labor contract seem at first sight to deal exclu- 
sively with the welfare of the particular individuals employed 
in the occupations so regulated; but they have for their basis 
far deeper grounds. They rest on that inherent and plenary 
power of the state which enables it to provide for the safety 



■Green, Thomas Hill, General Works, III., 882. 

* Commonwealth of Maaaachusette v. Alger, 1851, 7 Cush, 63 ; Commonwealth 
V. Hamilton Mfg. Co. 120 Mass. 383; Cole et al. v. Hall, 1882, 103 III: 30; 

State *v. Holden, 1896, 14 Utah 71 ; Holden v. Hardy, 1898, 169 U, 8. 866. 

>* Compare the following statement: **The police power ... is a 
power co-extensive with self-protection and is not inaptly termed the 'law of 
over-ruling necessity.' It may be said to be that inherent and plenary power 
in the state which enables it to prohibit all things hurtful to the comfort, 
safety, and welfare of society." Lake View v. Rose Hill Cemetery Co. 1873, 70 
m. 191. 

" Cole et al. v. Hall, 1882, 103 III. 80. 

Compare the statement of Justice Brown in the opinion of the court in 
Holden V. Hardy, 1898, 169 U. 8. 366, that "This power, legitimately exercised, 
can neither be limited by contract nor bartered away by legislation." 

[12] 
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and security oE society in general.'* So far the laws which 
regulate the individual labor contract in our several states, re- 
late largely to the labor of women and minorii, yet laws like 
the Utah 8-hour law" indicate a radical advai.ee in state inter- 
ference in the regulation of the employment contract, and the 
decision of the supreme court of the United States that the law 
is "not an unconstitutional interference with the right of pri- 
vate contract, nor a denial of due process of law or of equal pro- 
tection," shows a tendency toward a broader view of freedom 
of contract and indicates a more liberal interpretation of the 
police power of the state," 

But while the drift of legislation and of judicial interpreta- 
tion seems to favor a greater recognition of the right of the 
state to interfere with private contracts the real problem of the 



" Tbe eitent of this power Ib eipreaaed In the opLnloo of the court Id 
Thorpe V. Ruthland and Biirlinffton fi. R. Co. 1S54, IT Vfrrmonf 140, u followB : 
"AU coQtraelH and all rlghw ... are subject to this poweil; and not onlj 
ma; reritBtloD vhlcb UTeet them be ratabllBtied by the state bat all aucb 
regulations must be subject to change from time to time aa the gcDcnU 
well-being o( the community maj require or the clrcuDiBtaDcea may chanje 
cr aa eipprlence maj' demonatrate the necegsKy." 

" Ctalt, Rov. St. 1SB8, sec. 1337. For court declaloDS bearlne oa this law 
see; BoMen v. BorAy, 1890, « Pac. 756; Btaie v. Balden. 1806, 14 V/pth. 
71 : and notdcn o. Bardy. 1808, 169 U. 8. 36(1. 

" The /oIlowlDB quotation from the opinion of the court in Bolden v. Bardy, 
1898, IGB V, B. SSft showB b broad Interpretation of the police power; "The 
leirlalBture has slso recognlxed the fact, which the experience uf leglnlatora 
In manr States haa corrolwraltd. thai the proprletora of tbete establishment* 
RDd their operatlres do not stand upon en equality, and that their Intetesl* 
are, to a certain extent, conflicting. The former Datnrallr desire (o obtain aa 
mnch labor aa puailble (rom their employees, while the latter are often 
Induced hy the fpar of dischsrfte to conform to regulations which their Judg- 
ment fairly eierdsed, would pronounce to be detrlmenlBl to their health or 
•trength. In other words, the proprietors lay down the rules, and the laborers 
are practically conatralned to obey them. In such casea aelf-lntersat la often 
an unsafe guide, and (he legislature may properly Interpose Its authority. 

"It may not be Improper to suggest In thia connection that although the 
prosecution In this case waa acalnst the employer or labor, who apparently, 
under the statute, la the only one liable, his defense la not ao much that his 
right to CDDtract has been Infringed upon, but that the act workn a peculiar 
hardship to bla employees, whose right to labor aa long aa they plenee In alli-sed 
to be thereby violated. The argument would certainly come with belter gract 
and greater cogency from the latter class. But the fact that both parUea am 
of full age, and competent to contract, does not necesaarlly deprive the Stsle 
of the power to Interfere, where the parties do not stand upon nti equalllr. 
or where the public health demands that one party to the contract shall be 
protected against himself. The State atlU retalna an Interest In his welfare, 
however leclilesa be may be. The whole Is no greater than the sum ot all 
the parts, and when the Individual health, safety, and welfare sre sacrldced 
« neglected, the State must suBer." 



k 
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labor contract is being worked out in a positive way through 
the development of collective action on the part of labor. 

Rights of Assocx^tion 

The Doctrine of Conspiracy in Relaiion to the Ordinary Strike, 

the Sympathic Strike, the Boycott 

The rights of association and of collective action on the part 
of laborers have undergone considerable modification during 
the past century.^* In England, until 1824, workmen entering 



^ For evidence on this point consult the following cases. Taken in clirono- 
iogicai order they present evidence of an extraordinary evolution in the legal 
right of laborers to combine : 

Trial of the Boot and Shoe Makers of Philadelphia on an indictment for a 
combination and oontpiracy to raise their toages. Tried in the Mayor's Court, 
January Sessions 1806. Talcen in shorthand by Thomas Lloyd, Philadelphia, 
1806. (Commonwealth v. Pullis et al.) 

People V. Melvin, 1809, (Trial of the Journeymen Cordicainers of the OOtf 
of New York). Yates Select Cases, 112. Also compare: People v. Melvin, 
1810, manuscript record, New York City Hall Recorder for 1810, 207-16. 

Trial of the Jowmeyman Cordwainers of Pittshwg, had at . ... th« 
Court of Quarter Sessions for the County of Allegheny . . . December, 
1816. 

State V. Buchanan, 1821, 5 Har. & J. (Md.) 317 (Not a labor case, but 
glvefl an interesting summary of the doctrine of conspiracy as applied to labor 
disputes.) 

Commonwealth of Pennsylvania v. Carlisle, 1821, Brightly's Nisi Prius (Pa.) 
86. 

The People of New York v. Henry Trequier, James Clawsey, d Lewis CImui^ 
herloiin, 1823, 1 Wheeler's Criminal cases, 142. 

Trial of Twenty-four Journeymen Tailors before the Mayor's Court, Phila* 
delphia, September Sessions, 1827. (Commonwealth v. Moore, et al.) 

People V. Fisher, 1836, 14 Wend, (N. Y.) 9. 

Trial of the Twenty-one Journeymen Tailors of the City of New York^ Court 
of Oyer and Terminer, 1836. (The People v. Faulkner et al.) 

Thompsonville Carpet Mfg. Co. v. Wm. Taylor, Edward Oorman, and Thomas 
Norton, tried before the superior court for Hartford county. January term, 1836. 

Commonwealth v. Hunt, 1840, Thatcher's Criminal Cases, 609-642. Tried in 
the Municipal Court of the City .of Boston. 

Commonwealth v. Hunt, 1842, 45 Mass. (4 Meto.) 111. 

State V. Donaldson, 1867, 32 N. J. L. 151. 

Master Stevedores v. Walsh, 1867, 2 Daly, (N. Y.) 1. 

Snow V. Wheeler, 1873, 113 Mass. 186. 

Old Dominion Steamship Co. v. MoKenna, 1887, 30 Fed. 18S7. 

State V. Glidden, 1887, 55 Conn. 46. 

State V. Stewart, 1887. 59 Vt. 273. 

Crump V. The Commonwealth, 1888, 84 Va. 927. 

Casey v. Cincinnati Typographical Union, No. S. 1891, 45 Fed. 135. 

Perkins v. Rogg, 1892, 28 Wkly. Law Bui. (OMo) 32. 

Omley Stave Company v. Coopers International Union, 1896, 72 Fed. 695. 

[14] 



StllAKFSEIt ^LABOR CONTRACT 



15 



^ 



into a combiaation to advance Ad'aees or to lessen the hours of 
work were subject to prosecution for conspiracy. The English 
common law of conspiracy was never fully adopted in this 
country: however, the leaders of strikes were frequently con- 
victed of conspiracy in the United States.'* 

regelalm v. Ounhier, 1896, IST Hot: S2. 
Cttrran v. Oalien. 1807, 1G2 H. Y, 33. 

Befomt CtuH of Uomm and Plaatarert L. A. JOB, Kitiohtt o{ Labor of C»v of 
Laborrri' C'hIoh ProtrcUve Bocietf et al., 1808. 60 S. Y. Supp. 



BBS. 

national protcclh-e J««of*i«o» v. CumailHOi 1903, 170 N. T. SIB. 

Ifarx d Bant Jmiu CtotMtig Co. v. WaUoa et al. 1B02, 67 8. W. 301. 

" The fiCBt trial or Ibis kind (or which complete record! bav* come down to 
na, Is entitled "Tlte trial of lite froot onif thoevtahert of PhikultlplUa o» an 
fH^iclmanl for a oamtMnoHen and eansptraey to raite Ihvlr viaga." It wu 
tried in the Mayor's Court Id tlie Januarf Hmlons of 1800 sad ron; belound 
In Ibe old reports under tbe title or Oommonwrallh v, Oeorge Ptiltti et al, 

Tbe court Iti snmmlae up the case aald, "The common law ibts there ma; 
be cases In which wtiat oue man may do without offence, many combined ma; 
not do with Impunity. . , If tbe purpose to be obtained be an object of 
fndltldual Interest It mar fnlrly t>c a(ti-tnrled by an tndlTldnal, Many are pro- 
hibited from comblDiQK tar the attalnmrol ot It What la the caae now before 
ubT a combination of workmen to raise Ihelr waKea ma; be considered In a 
tvofold point of iHra; ana it to beite/tt tDpmselcci, the otlicr, U lo infure IAom 
leAo Jo not Join l/wir tocielv. Tlte nila o( the laio coixtenn* both. It tha ivlm 
be clear we are bound to cuaform to It even though ub da aot ao1apreh^snd tht 
ptlnotplc upon tehicli « fa fotindrd. We arc not to reject It becnuso we do not 
aee the reason lor !L . . . Bot the rule In this case Is pregnant with sound 
genae and all the antborllles are clear upon the subject. Hawkins, the greatest 
antborlty on the criminal law. has laid It down, Ihal a comUnorion to malotam- 
Ins one another carrying oQ « particular object, whether true or falte Is crlml 
na'. Tbe Bnlhurlty for tbe case of the King c. the Joumevmea Tayion of Can- 
briiltie (ITEl) does not rest merely upon the reputation of Vol. 8. Uodcm Re- 
port: There are other autborllles. It Is adopted by Blackstone. and laid down 
as the Inw by Lord MansQeld In 1TII3, that an act Innocent In an IndWlduai, la 
rendered criminal by a coofedercy to effect It. . . . In the profound system 
of law . there is often great rea»OD lor an Intsltntlon though a super- 

Qie present case. ... II lays with you gentlemen of the Jury to decide. 
. . . If you can reenncUe It to your conteicnoen, to and tbe defendants nol 
puilty, you will do so; If not. the alternallve that remains la a verdict of guilty." 

The report of the jury waa. — "Wr flail the defendatita gulltv of a oombination 
to ralie their icagei". Tbe court thereupon flued them tS each with costs of 
suit to stand committed till paid. The social philosophy which decided tbis 
caae is explicitly summarlMd In the atatement of the court that "A combination 
ot workmen to raise their wages may l>e ellber to benedt IhemselTes, or to In- 
jure those who do not Join their society" and that "Ihe rate of the laic coa- 
Oflmtu liDlA." 

The trial of the Journrymen Cordwinen of A'ero Tort City In 1810 Is aootber 
case lo which the Journeymen were Indicted for conspiracy. Stripped of legal 
pbraseolosy the Indictment In Beoerai pertained to, — their unlawtu-ly uniting 
tbemselaes Into clubs, — refusing to work witb non-union men, — ngreelns not to 
vork at a lower rate — and conspiring to Impoverlih their maaters. 

In bis charge the court quoted from the case of tbe Joufiwi/iMa TaiituM of 
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It has been maintained that "the ordinary strike of it^lf 
has never been illegal in this country and was probably only 
illegal in England ou account of the peculiar interference of the 
government in labor questions."" 

But whatever the theory of our law may have been, the fact 
remains that special legislation by our states has been necessary 
to change the doctrine under which our courts held combinations 
on the part of labor to be unlawful conspiracies. The Penn- 
sylvania law provides that: — "It shall be lawful for employees, 
acting either as individuals or collectively, or as the memben 



CambridiK, 1T31, that — ^''JourneyoieD confcdcritlDg am] refualag to work onltM 
for certain wages may b« lodlclpd for a conaiilrBc;. [or thla offenae coatlaUIn 
tba coniplrlng and not In Ibe refuaal to work and coaaplracles are Illegal al- 
tbaugh the aubject matter ol tbem be lawfol." (8 Hod. Il) Howerer. b« ob- 
■erved that he did Dot menn to sa;. Dor did the lacCs In the caae require them 
to decide whether an BKtefnient not to work eiceiit for certalo WBgea would 
amount to thle oSeiise without an; nnlawful means taKen to enforce it. Tbs 
Jur; returned a Terdlct agalaat Ifae defecdacts. The court Id pasalng leDtenee 
said the noveltr of the roae aod the genernl conduct o( their body camposed of 
members useful In the communltj Inclined him to bellBTB that they had emd 
from tbelr Ignorance of the law. Tliat the preaeot object of the contl was 
rather to admonleh than to punlab but an adjudlcatian upon the subject belnf 
now solemnly had It wai recommended to them so to alter and modlf; their rulf« 
and conduce ns not to Incur Id [uture the penalties ol the law. They were then 
lined one dollar each with costs. The People of Htw Vort v. Kelvin et al, 1810, 
2 Wheeler's Crim. Catet. (N. F.) 2Q2. 

In the case of the state of Maryland v. Buehanan {in 1821) a case which bad 
DO special bearing on labor disputes the court (Cbase. Ch. J.) Id defining Tarlaus 
forma of conspiracy declared that "A comhlaatlon among iabourera or mechanlea 
to raise their wages Is a conspiracy at common law and Indictable althoagh law- 
ful for eoeb sepntstely to ralae bis waRca," Perhaps this lllustratea as well u 
nnytbing could, how thoroughly this doctrine of coDsplracy Id lBl>or disputes 
had taken possession of the public mind and of Judicial opinion. And yet It la 
IntereBllng to note that In the case of the Commonicealth of Pa. v. Carlisle, 
tried In the same year, when the tables were turned and an Indictment was 
bcoufrht Bgalnst master shoemakerB for BgreetDg with each other not to emploj 
any Journeymen who would not consent to work at reduced wages, that the court 
declared. — "It would be an assumptloD of Che question to say It Is criminal to 
do a lawful act by unlawful means when the object must determine the character 
of the means." ComntMiwcolth v. Carlisle, 1821, Bri^hfy's -VUI FrWt, (Pol) 
86. 

For further conspiracy trials, compare: The People p, Bmrv Trequter Jams* 
naff,;/, d Lewis ChanberMn, 1823, 1 Wheeler's Criminal Catet. (N. Y-l 14fi. 
CoBimoBirealMt P. Moore el ol. Mayor's Court. Philadelphia, September SeSBlona, 
1B2T; People t>. Fiiiher. 1S35, 11 Weri'I, (,V. Y.) 9: Slate v. DonaiiSton, 180T, 
32 A'. J. L. mi. 

the Albany Law Journal, Aug. 12, 18T1, 
t; "one would not have to look rery far 
kes' gotten up by these unions tor the par- 
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Also ai'e the list of case 
with the following edlloria 
(or autliorltlea to prove thi 
pose of Increasing wages s 
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of any . . . orgaoizatioo, to refuse to work . . . for 
any persons ... or corporations, whenever in . . . 
their opinion the wages paid are ioauflicient, or, . . . their 
treatment ia offensive or unjust, or whenever the continued 
labor ... by theni would be contrary to the . . . reg- 
rnlations ... of any . . . organization ... of 
I which they may be members . . . and it shall be lawful 
for . . . them to devise and adopt ways and means to make 
such . . . repiilations . . . effective without subjecting 
them to indictment for conspiracy at common law or under the 
criminal laws of the Commonwealth."" Similar legislation has 
been passed in several other states. 

Maryland has repealed the entire common law of conspiracy, 
in the following statute: — "An agreement or combination by 
two or more persons, to do. or procure to be done, any act in 
contemplation or furtherance of a trade dispute between em- 
ployers and workmen, shall not be indictable as a conspiracy, 
if such act. committed by one peraoo, would not be punishable 
as an offense."'" This statute may be taken as a legal ex- 
^rSsionof the doctrine upon which our courts are acting at 
the present time,*" It has taken nearly a century for labor 

" Pniuulrania DiSfHi. \mr>. 484. 2017. 20I». 

"Itarylaad Pub. Gen. Laat. 1888, «rt. 2T, sec. 31. 

■Compare tbe lallDWlng ctaea : Perklnt v. Bagg, 189S, 26 Wklg. Lam Bal. 
(OMo) 32; Brtorm Club of Uanont and Platterm, L. A. TM, Knight* of Labor 
Of CItu of K- y. rt ol. V. Leboren' Union Protective Boctetv ot at.. 1B98, 60 W. T. 
Bvpp. .188 : \allonaI Protrcllrc AnttHHatbiH r. CumnHngn, 1B02. ITO N. Y. 31B. 
Also net the fnllnwlnir nlatement rrom (bp dlBBentlaR opinion of Jud^e HolniM 
In Vegelolin v. OnnlnPr. 1890, IQT Mas: 02, "It la plain from tUe nllKliesI COD- 
alderatlnn at prBctlcB] BrTalrs. or the moet auperflrlnl reidlne of Industrial bl(- 
tor;, that free rompelUlon meani comhlDatlim. aail that theorgankatlon of tba 
i- world, now going on ao fast, menns an eTer-lncCTOalng might and scope o/ eom- 

l MDBtlOTI. 

"It ae«ma to me futUe inset our facea agalnat this tendency. Whether beoe- 
flcUl on the whale, aa 1 think It. or decrlmeDtal, It Is IneTttahle. iinleaa the roD- 
dnmental ailomn of socleir and even lbe> fiindamentBl rondltlona of lite are to 
be changed. One of the eternal confliota out of which life 1a made <ip la that 
between tbe elTorla of eTerj nan to get the moal that ho can tor Ilia lerrlcei. 
and fbat of aoclcty. dlagulaed under the name of capital, li» get bla aery] ces for 
the leaat poaaible return, Combination on the one nide Ix pntent and poweriul. 
Combination on the other Is Ibe neceaBBr; and deairaMe coiinlerparl. If the 
battle la to be carried on In a fair and equal way. 

"If It be true Ibat worklngmen may combine with * view, smong other thlnga, 
o Betting 11 much ai they can tor their labor. Jnit aa capita.' may combine with 
It view of setting the greatest poaalble return, It mult be trae that when com- 

[1-1 



18 BULLETIN OF THE UNIVERSITY OF WISCONSIN 

to secure a general recognition of its rights to combine, and the 
final acceptance of this doctrine indicates that we have attained 
to a larger conception of what constitutes real liberty. 

But though the ordinary strike has attained a legal status, 
the sympathetic strike has not. The law in taking cognizance 
of the intent of the action holds that sympathetic strikers have 
in view, not so much the improvement of their own conditions as 
the injury of the party against whom they conduct such strike, 
and, therefore, the action is held illegal. However, recent de- 
cisions of our courts seem to indicate that both the sympathetic 
strike and the boycott are beginning to acquire a legal status.*^ 



bined they have the same liberty that combined capital has, to support their 
interests by argument, perauasion, and the bestowal or refusal of those advant- 
ages which they otherwise lawfully control. I can remember when ma ny p eople 
thought that, apart from viol ence o r bre ach of contract! strlkeflTw'er'e^wlgke d. as 
o^'ggnlfea 'rerus airTo wor k. I suppose that intelligent economists and leglslatoiv 
iiave giveA Up that Motion to-day. I feel pretty confident that they equally will 
abandon the idea that an organized refusal by workmen of social Intercourse 
with a man who shall enter their antagonist's employ is unlawful, if It is d ls- 
gociated from any threat of violence and is made lor the sole object of prevail- 
ing, if possible, in a contest with their employer about the rate of wages.*' 

s^The tendency to admit the legality of the boycott is more evident In cases 
dealing with employers' associations, but several recent decisions have given 
clear expression to the legal right of labor organizations to employ the boycott. 
With reference to employers' associations see the decision of the supreme court 
of Minnesota in Bohn Mfg. Co. v. Hollis et al., 1893, 54 Minn. 223, In which 
it was held that any man (unless under contract obligation or unless his em- 
ployment charges him with some public duty) has a right to refuse to work for 
or deal with any man or class of men, as he sees fit ; and this right which one 
man may exercise singly, any number may agree to exercise Jointly. 

Also compare the decisions of the Pennsylvania Supreme Court in 1894 to the 
effect that it was not unlawful coercion for a combination of employers to pre- 
vent dealers in supplies from selling to an employer who was not a member of 
their combination — and who had conceded a demand of the employers — by in- 
forming such dealers that no member of the combination would buy from them 
if they sold to such employer. See Cote v. Murphj/ et al. 159 Pa. 8t. 420; 
Bucfmnan v. Barnes, 28 at. 195 ; Buchanan v. Kerr, 159 Pa. 8t. 433. 

With reference to boycotts by employees compare the recent decision of the 
supreme court of Missouri in which the legality of the boycott was upheld on 
the ground of the constitutional right of free speech. The court declared, "No 
halfway house stands on the highway between absolute prevention and absolute 
freedom. The rights established by section 14 can neither be impaired by the 
legislature, nor hampered nor denied by the courts. Nor does it in any way 
change the complexion of this case by reason of its being alleged in the peti- 
tion 'that the defendents, and each of them, is [are] without means, and has 
[have] no property, over and above the exemption allowed by law, wherefrom 
the plaintiff might secure satisfaction for the damages resulting to It from the 
acts aforesaid.' The constitution is no respecter of persons. The impecunious 
roan *who hath not where to lay his head' has as good right to free speech, etc, 
as has the wealthiest man in the community. And In this connection It is to 
be constantly borne in mind that the principle Is firmly rooted in equity juris- 

[18] 
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The qnestiou arises, — How have we finally come to the ac- 
ptanee of the doctrine that workmen have the right to com- 

tlune? Is there no common basijs for the apparently irrecoacil- 

I able decisions! 

Throughout all the maze of divergent legislation and of con- 
flicting judicial decisions in our several states there runs a 



ld«nce that, tbouKh tbcrs be no c«med; at Inw. Ibla doei Dot nowMsrilr and 
of Itaelt glTB B. court nf equity JurlBdlctloD to afford relief. The autborlly to en- 
Join flndB no better barlior In the empty pocket of the poor maa than In the full 
pocket of the rich man. And luch authority to enjoin can bave no eilglence In 
etrcumstaacea such a* the preaent case preaenls, If the Constitution Is to be 
obeyed. If these defendants are aot pertained to tell Uie alary of their wrotiga. 
or. If you pleuse, their auppoaed wrongs, by word of mouth, or with pen or 
print, and to endeavor to perauadc others to aid (Jiem by all peaceable mtaos In 
arwirlng cedrcBB of aueh wrongs, what becoines of free speech, and what of 
personal llbertjf The fact that In eierclalng that freedom they tbereby do 
plaintiff BQ actionable Injury does not go a hair toward a diminution of their 
right of free speech, etc., for the eierclae of which. If resulting in auch Injary, 
the Constitution makes tbem iMpressly reaponalble. But such responglbll Itly la 
utterly Incompatible with aulborlty In a court of equity to prevent sticb respon- 

— ■Iblllly from OMurrlng," Vara <£ Uati Jeatu OlotWn^ Oo. v. Ifofioti et ol. 

I (TTnlted Garment Workers of Ainerlcs) 190:^. 168 Jfo. 133. 

B A decision recently (1001) made by Judee Tuley of Chicago In the circuit 

P«urt of Coak County In the case of lioycott by tbe Mosaic Workers Union ol 
that city preseote a strlklus coatrast to some of tbe earlier cased. It seema 
that a certain contractor charged the members of the Mosaic Workers Dnion, and 
entered suit against them for conspiring to Injure his buslnese. The facta al- 
leged by the plaintiff were admitted, but the construction put upon them Id the 
complaint waa detiled by the defendanta. Tbey admitted aendlng circulars to 
architects, builders and contractors setting forth that the plaintiff was tlie only 
mosaic msDuIacturer In Chicago who bad refused to sign the agreement witb 
tbe ddIod and that In consequence no union man wou:d work for blm. Th* 
circular further said "we therrfore request you not to let any contract to blm 
until he has acceded to our demands. Sympathetic strikes will result on any 
building where he gets a contract." 

The question at Issue waa, — "Waa there In these atatementa a wrongful at- 
tempt to Injure the non-union contractor?" After aummlDg np tbe evidence. 
Judge Tuley Instructed tbe Jury to bring In B verdict of not gitilttt. He de- 
clared tbe law twnrlng upon the facta to be aa follows ; — ''Tbe law bolda that 
any person In competition wItb onother may atatc tbe truth regarding the busi- 
ness of the other howeier Injurious to the business of the other that tratb maj 
be. This Is true of combinations and corporations as well as of Individuals, 
Tbe motive of making auch truthful though Injurious statements may be to tak« 
(ram the other some of hia business and to add to tbe business of tbe person 
making those statements. The motive Is a legal one. The act and the motlTa 
In thia cose are both legal. In other words competition Is Industrial welfare 
and Injury Is not the test of wrong. A man bes the right to attract all the 
patronage he can, not only by praising his own goods, but by'telllag unfavorabl* 
tWnga (provided they are true) about the goods o( his rivals. De may Injure 
tbem, Init his method Is not wrongful. The Mosaic Workers' Union simply 
told tbe truth aliout Its relation to Dnvis and tbe cooaequencea that would fol- 
low the letting of contracts to blm. Ab Injury may have reaulted bat SDCb an 
Injury as the union had a legal right to Inflict." 
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unifying principle which shows the commoQ basis for apparently 
irreconcilable conclusions: and this principle hioges upon th* 
question whether the parties involved in the dispute had an 
eye single to the improvement of their own conditioa or whether 
they had in view the injury of the person against whom their 
action was directed.'* A variety of decisions is inevitable wl 
the law seeks, as it does here, to discover the intent and pi 
pose of the action. Where the decision goes bej'ond the men 
question as to the legality or illegality of the act a host of quali- 
fying circumstances arise to modify the decision in each par- 
ticular case. Moreover, the personal equation enteis into the 
question and qualifies the decision according to the social phil 
ophy of the court. 

The history of the labor contract illustrates the changiB^ 
wrought in our legal theory and our social philosophy. Uni 
the Elizabethan statutes the individual laborer was restrai 
from contracting for wages higher than the amount limited 
law. Under these statutes "A combination to enforce a higl 
rate was necessarily a combination with an illegal purpose.'" 

The reaction against excessive regulations which had outli' 
the form of industry thus regulated, cleared the way for 
idea that the individual contract, free from all limitations 
the state would emancipate labor. This wh4 merely one phi 
of the individualistic philosophy of the 18th century and 
a social theory it adapted itself readily to the industrial 
ditions which preceded the Industrial Revolution. The ti 
of events in industry soon compelled the state to impose limil 
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R polutB Ip tbt Trial of tlir Boot and 8>to 
wh«D the prasecutlon Dnallf left their c 
the claim IbBt aacb comWaatlons were conaplru 
>s were unlawful e<en If unaccoinpBiijri^ t>r force, threats, < 
BuhBlantlute this claim isriouo authorlUeB were quoted (fij 
136) and anallr Ibe claim was rested upon Ibe cammon law. THe court « 
preaaeil the eame tboiiRbt In the following eeaclK word*: "A comblqailoa « 
workmen to raise their waRes ma; be caoildered Id a licaruM point o 
eiM tt (0 boiefll theMtetvet. the ollter, U to in/are ttioie vfio do imt jo* H 
tMMIy. rfcc nlf of the lav> condentnt both." In lubKijuent caeee we Dad 
Bare elTarl madir ti) proie that It was not the comhinallan to betln tbelr on 
condition that wa« unlawful but the Injnry accruing to olher* on account o( 
Uiclr acllooa that aabjected workmen to Indlclmenl for conapiraci' : and tMa 
MaHtutloH roMOlnt (fce |ioM( at <j«im in lobnr dltpute, to (»« prercnl daw, 
■BtlmKtn, P. J, Laber (n It* RttaUo* to Law. T9 
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tioD8 on the right of free contract and led to the recognition of 
the right of laborers to combine. 

In this country the position was gradually reached that labor- 
ers had the le^al right to strike for the purpose of improving 
their own condition. But after the ordinary strike had be- 
come legal, the sympathic strike remained illegal because the 
law refused to recognize a solidarity of interest sufficiently great 
to justify a strike against an employer, against whom the strik- 
ers had no common grievance. Gradually, the recognition of 
a broader range of common interests is leading our courts to 
hold the sympathetic strike and even the boycott legal. 

The varying attitude of the law toward the individual de- 
mand, the strike, and the boycott, illustrates the change which 
has come about in our jurisprudence. We pass from the stage 
where the law recognized the right of the individual laborer to 
demand better conditions, to the stage where it recognizes the 
legality of collective action on the part of small groups of 
laborers closely bound together in their common interests. 
Finally, we are reaching the point where the law is beginning 
to recognize the right of collective action on the part of still 
larger groups of laborers having fewer interests in common and 
acting together only occasionally for the accomplishment of 
some definite purpose. Almost unconsciously our jurisprudence 
has developed until it furnishes a legal basis for collective bar- 
gaining. 



Enforcement op Cou-bctivb Aqreembnts 



Respoiisibility of the Organization 



The development of greater personal rights on the part of 
the individual laborer and the assumption of corporate rights 
and obligations on the part of labor organizations will place 
labor in a position to make effective use of its legal right of 
collective action. But there are no rights without correspond- 
ing duties. With the acquisition of new rights, labor must aa- 
vume reciprocal obligations. The legal machinery necessary 
for collective bargaining will avail nothing unless labor organi- 
zations develop a responsibility which will enable them to fulfill 

pi] 
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their contracts. It has long been a principle of English juris- 
prudence that courts will not enforce the individual labor con- 
tract. It would compromise the spirit of Anglo-Saxon liberty 
to allow our courts to enforce a contract for personal service. 
But our law provides for recovery of damages for breach of 
the labor contract the^ same as for other contracts. The only dif- 
ference lies in the remedy, as it is impossible to collect damages 
from a propertyless man. 

Now if organized labor takes general advantage of its legal 
right to make collective agreements, the inevitable result will be 
to strengthen its industrial position so that it will be able to de- 
mand better conditions of labor and a larger share of the out- 
put of industry. But with the acquisition of larger control 
in industry will arise the responsibility — ^inseparable from the 
right of contract — of fulfilling its part of the agreement, or 
else subjecting itself to action for damages for breach of con- 
tract."* If the group bargains as to the terms of the agreement, 
the group must eventually assume responsibility for the fulfill- 
ment of those terms. In the actual process of collective bargain- 
ing in the United States this responsibility is being assumed by 
labor organizations."'^ Certain unions have even gone to the 



**For cases of violation of collective agreements on the part of employers, 
see: United Brotherhood of Cloak Makers v. Ourewitz, N. Y. Law Journal, 
Aug. 1, 1900 ; United Brotherhood of Cloak Makers v. Frank, N. Y. Law Journal^ 
Nov. 8, 1900. 

"The following methods of arbitration illustrate some of the practical devices 
employed in securing the enforcement of collective agreements. 

Arbitration Agreement between American Newspaper Publishers' Association 
and International Typographical Union. 

SBcnON 1. On and after May 1, 1902, and until May 1, 1907, any publisher 
who Is a member of the American Newspaper Publishers' Association, employing 
union labor in any department or departments of his office under a contract or 
contracts, written or verbal, with a local union or unions affiliated with tbs 
International Typographical Union where such contracts have been approved by 
the president of the latter organization, as well as under all contracts in force 
on May 1, 1901, shall have the following guarantees : 

a. He shall be protected under such contract or contracts by the Intematioiial 
Typographical Union against walk-outs, strikes boycotts, or any other form of 
concerted interference with the peaceful operation of the department or depart- 
ments of labor so contracted for, by any union or unions with which he has con- 
tractual relations ; provided such publisher shall enter into an agreement with 
the International Typographical Union to arbitrate all differences that may arise 
under said verbal or written contracts between said publisher and the local union 
affecting union employees In said department or departments, if such said differ- 
ences can not be settled by concllation. 

b. All disputes arising over scale provisions relating to wages and hours In 
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extent of supplying union men to take the places of other union 
men on strike, when in the judgment of the general organi- 
zation the men striking had insufficient cause for such action. 



renewing or extending contracts shall likewise be subject to arbitration under 
the provisions of this agreement, if such disputes can not be adjusted through 
conciliation. 

It is expressly understood that contracts hereafter entered into by publishers 
with allied trades councils shall not be recognized as coming under the terms 
of this agreement. 

Sec. 2. The International Typographical Union further agrees to arbitrate 
any and all differences that may arise in the mechanical departments of any 
newspaper, member of the American Newspaper Publishers* Association, which 
•hall enter into an agreement to that effect ; provided all departments of said 
newspaper under the Jurisdiction of tl^e International Typographical Union are 
strictly union departments and are so recognized. 

Sbc. 8. The question whether a department shall be union or non-union shall 
not be classed as a "difference" to be arbitrated. 

Sbc. 4. If conciliation between the publisher and a local union falls, then 
provision must be made for local arbitration. If local arbitration or arbitrators 
can not be agreed upon, all differences shal! be referred, upon application of 
either party, to the National Board of Arbitration. In case a local board of ar- 
bitration is formed, and a decision rendered which is unsatisfactory to either 
side, then review by the National Board of Arbitration may be asked for by the 
dissatisfied party, provided notice to the other party to that effect is given with- 
in fifteen days thereafter. It shall be optional with the board to grant or deny 
such review as the facts in the case may warrant 

Sec. 5. In case a review is granted, as provided in section 4, the National 
Board of Arbitration shall not take evidence ez^cept by a majority vote of the 
board, but both parties to the controversy may be required to submit records 
and briefs, and to make oral or written arguments (at the option of the board) 
in support of their several contentions. They may submit an agreed statement 
of facts, or a transcript of testimony properly certified to, before a notary public 
by the stenographer taking the original evidence or depositions. 

~ Sec. 6. Pending final decision, work shall be continued in the office of the 
publisher, party to the case, and the award of the National Board of Arbitration 
shall, in all cases, include a determination of the issues involved, covering the 
period between the raising of the issues and their final settlement ; and any 
change or changes in the wage scale of employees may, at the discretion of the 
board, be made effective from the date the Issues were first made. 

Sec. 7. Union departments shall be understood to mean such as are made up 
wholly of union employees, in which union rules prevail, and in which the union 
has been formally recognized bv the employer. 

Svc. 8. This agreement shall apply to individual members of the American 
Newspaper Publishers* Association or local associations of publishers accepting 
it and the rules drafted hereunder, at least sixty (60) days before a dispute 
•hall arise. 

Sec. 0. The National Board of Arbitration shall consist of the president of 
the International Typographical Union and the commissioner of the American 
Newspaper Publishers' Association, or their proxies, and in the event of a failure 
to reach an agreement, these two shall select a third member in each dispute, 
the mMuber so selected to act as chairman of the board. The finding of the 
majority of the board shall be final, and shall be accepted as such by the parties 
to tbe dispute under consideration. 

Sec. 10. In the event of either party to the dispute refusing to accept and 
comply with the decision of the National Board of Arbitration, all aid and 
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However, it is folly to expect labor organizations to t 
corporate responsibility until our law and judicial interpreta- 
tion have attained to a clearer and more consistent expreasioa 
of reciprocal rights and obligatioDs under our present system 



■npport to tbe Srin or naplo^ei 
ptlance, iball be wlnidrawn by 
■ucb recalcitrant naploj'er or u 
KrIeTCd partf to tbla BgrMmsnl sball tH 
documnit to that end. 

Sac. 11. Tbr mid National Board of 
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parties to tbU agreemeat. The acta of 
aball be publicly diaavovcd. and the ■(■ 
be furDlabed by the otb<>r with aa offlclal 

Irbltr 



aiiat act. when ita terrteea 
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ponlble dlBpatcb In renaerlng aucb aervlcea, 

Bac. 12. All expenaes attendant upon the aettlemeal ol any diapute. except 
tbe percoDal cxpenaea of (be commiaaloneT of the American Newspaper Pub- 
llBbera' Aaaoclatlon and the preatdent of the InterDattonal Typographical Ds- 
lOD, aball lie borne equally by the parties to the dicpule. 

Sic. 13. The conditions oblalnlng before the initiation of the dispute ahalt 
remain In effect pendlDR tbe nodlns of the local or of the National Board Of 
Arbitration. 
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Bbctiom 1. On and after May 1. 1902. and until May 1. 1007, any publlahw 
who la a member of tbe American Newspaper Puhllabers' Aaaoclatlon employtt^ 
nninn labor In the pressroom of bis office, under an existing conlract, cither 
wrllteo or verbal, wltb a local presstneD's union chartered by the InternatioDal 
Printing rreasmen'a and Aaslgtanta' Union, shall be protected under such 
tract by the International Printing PresBmen-s and Aaalslants' Union agalntt 
waJk-oiita. strikes, buycutta. or any other form of concerted Interferencea wllb IhS 
peaceful operation of labor In hla press rooma so contracted for by said local 
presBmrn'a iinlon. Likewise In case of (he termination of eald contrBcta, labor 
In aald prcBirooniB shall be continued by said union, and If dlHerences artae la 
tbe framing of a new contract aa to wages, boura. etc.. they shall he settled 
drst by cnnclliatloD, If posHlble. and If not. then by arbKratlon, as provided 
In tbls ftgroement. 

Provtdnt, Tbe said puMlBher sball enter Into an agreetneot with the Ir 
national Printing PreBsmen's and Assistants' Union to arbitrate ail dllTereaces 
that may arise between the said publisher and the members of the Pressm 
Union in his employment, in case said dlllerenceB can not first be settled by con- 
dllatloD and motual ag^eement. 

Bbp. 2. If conciliation between the publlBher and the |ocal union falls. I 
provision must be made for local arbitration. If local nrbltration or arbltraton 
can not be agreed upon, all dlfTerences shall be referred, upon application 
either party, to tDe International Board of Arbitration. In ease a local board 
of arbitration is formed, and a decision rendered wblch Is unBatlstactory to 
either side, then an appeal may be taken to tbe International Board of Arbitra- 
tion by the dissatlsfled party. 

Sic, 3. In cases of appeal from a local lioard of arbitration, the latemB' 
tlonal Board of Arbitration shall not take evidence, except by a malorlty vote 
of the board ; but the appellant and the appellee may be re<]iilred to submit 
records and briefs, and to make oral or written arguments (at the option of 
tbe board) In support of their respective contentlona. The parties to theeon- 
trovetay may submit an agreed statement of tacts, or a transcript ot teatlmoDy 



[241 



8CHAFFNER LABOlt CONTRACT 



of industry. Trade unions have much to lose and little to gain 
from iacorporation until the old bug-bear doctrine of conspir- 
acy haa once and for all been era^d from our statutes and our 
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proper!; certlDed to. beforE a notarr public, bf the atenographer taking t 
orlRliial evidence or depoaltlona 

8Bt. t. Pending decision under su( 
preu room of tbe pulillKher. part; lo 
tlonni Board of Arhllratlon Bhsll. In 
laeues lDTol»ed. coTerlng the period [ 
final aettlemeni : and anjr change or cb 
at tbe dlacretlon of the board, be mai 
Bnt made. 

Bic, 5, If In an; case aoy nunilier 
log a local puhllabera' asanclatlon entc 
Fresamens' Union of said cltj under I 

log rreiiamen'B and AnlstantB' tTaloa, then, and tn (hat case, such aasoclatlon 
ahall enjor all tbe right* and be aubjected to all tbe obilgBtloBa berehy app^flng 
to any Individual publliber as noted above. 

Sec. 6. Emplnyera whnge preaa rooma are operated hy membera of tbe Preaa- 
men'a Union under the JurladlctloD of tbe International Printing Pri^nmen's and 
AaalBtants' ttnlon, anrl In whlrb preti!! rnnmR dlspulea or dlffercticea arlie wblcb 
can not he seltled loca'ly. ahall have the right to demand tbe aervlcea of the 
iDternallonal Board of Arbllratlon. 

8sr. T. Id like manner local unions of tbe Internatlon 
and AaalBtanra' Cnlon. becoming involved In disputes wit 
Ing the operating of tbe press rooms beretofore described, and which can Dot 
be settled locally, shall have the right to demand the services of the Interna- 
tional Board of Arbitration. 

Sec. 6. Tbe worda "union preas rooms" as herein employed shall be eon- 
timed to refer only to such press rooms as are operated wholly by union em- 
ployees, In which union rules prevail, and in which the union has been formally 
recognised by the employer. 

8tiC. 0, II Ib underslood tbut this agreement shall apply to Individual mem- 
bers ot tbe American Newspaper Publishers" Association, or publlsbers con- 
nected with Kb labor bnreaii, or local asaoclatloaa of publishers accepting It and 
tbe rules drafted hereunder, at least tbirty days before a dispute shall arise. 

Shc. 10. The International Board of Arbitration shall consist of the preal- 
dent a( Ihe International Printing Pressmen's and AsslBtaDts' Onion and lb* 
eommlsnlnner of the American Newspaper Fubllahers' Association, or their 
proties, and in tbe event of failure (o reach an agreement, these two shall se- 
lect a third member In each dispute, the member so selected to act as chairman 
of the hoard. The llndlEg of a majority of tbe board shall be dnal, and ahall 
be accepted as such by the parties to the dispute under consideration. 

Sec. 11. lo tbe event ot either party to the dispute refusing to accept and 
comply with the decision of the International Board of Arbitration, all aid and 
support to the Arm or employer or local union refusing acceptance and com- 
pliance, ahall be withdrawn by both parties lo this agreement. Tbe acta of 
Buch recalcitranl empioyer or union shall be publicly disavowed, and the ag- 
grieved party to Ibis agreement shall be furnlahed by the other with an offlcia] 
document to that effect. 

Sec. 12 Tbe said International Board of Arbltralion must act. when Ita 
•erricea are desired by either parly to a dispute as above, and sbDll proceed 
with all possible dispatch in rendering such service. 

atc'. 13. All expense attendant upon the settlement ot any dispute, except 
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judiciary have learned the difference between liability for the 
fulfillment of contractual obligations and liability for injury, 
incidental to the right of each party peacefully to pursue its 



the personal expenses of the president of the International Printing Pressmen's 
and Assistants' Union and of the commissioner of the American Newspaper 
Publishers' Association, shall be borne equally by the parties to the dispute. 

Sbc. 14. The conditions obtaining before the initiation of the dispute shall 
remain in efltect pending the finding of the local or International Board of Ar- 
bitration. 



Agreement made by the Operators of Iowa and the United Mine Workers of 
District Thirteen effecUve April 1st, 1902, until April 1st, 1003. 

At a joint conference of the United Mine Workers of America and the Iowa 
Coal Operator's Association held at Des Moines, Iowa, March 17, 1902, the fol- 
lowing scale, rules, regulation and agreement were entered into and adopted for 
District Thirteen for the year beginning April 1st, 1902, and ending March 31st, 
1903. 

Resolution No. 8. The duties of the pit committee shall be confined to the 
adjustment of disputes between the pit boss and the miners or laborers arising 
out of this agreement, or any local agreement made in connection herewith, 
where the pit boss and said miners or mine laborers have failed to agree. In 
«ase of any local trouble arising at any mine through such failure to agree be- 
tween the pit boss and any miner or mine laborer, the pit committee and the 
pit boss are empowered to adjust, and in case of their disagreement it shall be 
referred to the superintendent of the company and the miner's President of 
the Local Union, or local Executive Board of not more than five members, the 
meeting of said board not to be held while the mine is in operation and should 
they fall to adjust it, it shall be referred to the operator of the mine and 
the miner's State President, and should they fail to agree they may sub- 
mit the matter to arbitration which shall be final or the matter shall be 
referred in writing to the Executive Committee of the Iowa Coal Operators' 
Association and the State Executive Board of the U. M. W. of A. for adjust- 
ment, and in all cases the miners or mine laborers and parties involved must 
continue at work pending an investigation and adjustment until a final deci- 
sion is reached in the manner above set iorth. 

If any employes doing day work shall cease work because of a grievance 
which has not been taken up for adjustment in the manner provided herein and 
such action shall seem likely to Impede the operation of the mine, the pit com- 
mittee shall assist the company In obtaining a man or men to take such vacant 
place or places at the scale rate in order that the mine may continue at work. 
In case the mine is shut down in violation of these agreements, or any of them, 
the orjunization will at all times furnish all the men required by the operator 
at tl c srnle rate to properly care for the mine. 

R snhitlon No. 19. Any Local Union causing any mine to shut down In vio- 
lation of this agreement, where the state law Is not being violated, the mem- 
bers thereof shall be assessed twenty-five cents each, the same to be collected 
by the company on Its pay roll and paid over to the Secretary-Treasurer of 
District No. 13. Any officer or any member of any committee of any local un- 
ion, un'ess acting under Instructions of his Local Union, who shall advise or 
encournit^e any employe to refuse or cease to work, where he has a right to work 
under this agreement, may be discharged ; provided that if such officer or mem- 
ber of committee is acting under instructions of the Local Union, then the 
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own interests while involved in a labor dispute. Labor or- 
ganizations must eventually assume responsibility for the ful- 
fillment of their collective agreements or collective bargaining 
will become impossible: but they ought hardly to be blamed 
for refusing to incorporate as long as incorporation is likely 
to subject them to damages which could not be imposed if our 
courts consistently refused to recognize the worn-out doctrine 
of conspiracy. 

Unfortunately the legal expression of rights is usually a cen- 
tury behind industrial conditions. However, recent decisions 
presage a rapid evolution of the law defining and regulating the 
obligations of labor contracting in its collective capacity. The 
further development of our law will undoubtedly make labor 
organizations responsible for the fulfillment of their agreements 
but will remove all causes of action for damages against unions, 
excepting such as are either expressed or directly implied in the 
contract under which damages are claimed. To make labor 
unions responsible for incidental injuries to other parties while 
they are peacefuUy seeking to improve their own condition 
through a strike or boycott is to place them on a different footing 
from individuals or other ogranizations. 

"A corporation may while pursuing its own interests injure 
another but it is not, therefore, held responsible, and our courts 
ought not to hold unions responsible.''^* 

Our law h^ finally attained to quite a consistent expression 
of the right of labor to combine. Its next step must be a guar- 
antee that the right shall be eflfective by removing all liability 
for damages which are based upon the old common-law doctrine 
of conspiracy. With the danger of this extraordinary liability 
removed, labor organizations will begin to look with more favor 



asBessment as above shall be made. This not to apply to officers or committee- 
men who advise a man to leave the employ of the company. 

It is agreed whenever any mine foreman or other representative of the com- 
pany persists in violating the agreement, or in using abusive language to em- 
ployes, without sufficient provocation, the local union shall have the right to 
prefer charges against said foreman or representative of the company to the 
Joint State Board of Miners and Operators, and if the charges are sustained, 
the operator agrees to remove such foreman or other representative of the com- 
pany, or the Joint Board may mete out such other merited punishment as the 
exigencies of the case may demand. 

■• ETy, Richard T. Class room lectures on the Distribution of Wealth, Madi- 
son, 1898, Book 1, part 2, chap. 5, par. IX. 
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upon incorporation. With labor organized into responsible cor- 
porate bodies collective bargaining will be put on a firmer basis. 
As the representatives of mutually responsible bodies, joint ar- 
bitration and conciliation boards within the trade will be better 
able to adjust conflicting interests through voluntary action. 
Collective bargaining may thus become a strong force making 
for industrial peace. 

Bights of the Individual Member 

The question of the rights of the individual member within 
the organization brings us to the final test as to the possibility 
of developing collective bargaining along lines which shall be 
consistent with personal liberty. How can unions enforce their 
own rules without exercising a tyranny which might become in- 
imical to personal rights? A sufficient guarantee against such 
a contingency seems to be the democratic government of labor 
organizations. Most of our older unions employ the referendum 
in deciding questions of policy, and provide elaborate systems 
of appeal for cases of individual grievances. It seems hardly 
probable that members would establish regulations subversive 
of their o'wn personal rights in a society in which each has an 
equal vote. 

A more probable outcome might be such a development of cor- 
porate responsibility on the part of unions toward individual 
members, that individual members could legally restrain officers 
from using beneficiary funds for strike purposes. Such a result 
would greatly impair the fighting strength of unions and it is 
probable that we shall follow the English law^^ on this point, 
which enables leaders to exhaust the accumulated funds of the 
union in times of labor war because contracts between unions 
and their members cannot be enforced in the courts. Yet, even 
this delegation of power to leaders, great as it seems, is in 
reality, but an expression of the collective authority of the or- 
ganization and must be exercised with the greatest discretion or 
it becomes self-destructive. Moreover, as organizations grow in 
strength and stability the necessity of employing beneficiary 
funds for the purpose of self-preservation gradually disappears. 



*T Trade Union Act, 1871, 34 and 35 Vict. c. 31. 
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If the rights within the organization did not guarantee to ] 
the indiAndual members greater privileges and strength than i 
possible for them to attain individually, there would not bo I 
Bufficienl motive for combination. The conservative, prudent 
action of our older trade unions seems to justify the view that 
the further development of labor organizations will so extend 
the personal rights of labor in industry, that those rights will 
serve their members in lieu of property rights.'" 

This idea of a development of personal rights, which shall 
serve as a substitute for property rights, gives us a broadened J 
concept of personal liberty. 

The development of the labor contract from the individual 
bargain to tiie collective agreement thus brings us from the 
stage of individual political liberty to a condition in whicli 
the individual laborer finds a higher personal liberty tbrougli I 
associated action. 

Under a system of domestic industry, politiesl liberty seemed 
adequate to secure the rights of the individual in society. An- 
glo-Saxon constitutions and Anglo-Saxon legislation embody this 
principle and emphasize over and over again the importance of 
individual liberty. But what is liberty for one century may 
become tyranny for the next unle»i there is a constant read- 
justment to new conditions. The acquirement of political 
liberty was only one step in the evolution of the highest form 
of personal liberty and the complex organization oC present 
industrial society is demanding industrial liberty as the neces- 
sary complement of political liberty. 

But how is this liberty to be acquired? It cannot be bestowed 
as a gift by the slate. The state may extend liberty through 
wise regulation; but real liberty is not a gift. It is a right to 
be won and defended by those who would enjoy it. The past 
century presents a struggle for the acquisition of new rights 
on the part of labor in order that it might gain a position where 
its rights should become co-ordinate with the new duties and 
obligations which it necessarily assumed under a complex or- 
ganization of industry. Labor has insisted upon rights of asao- 

"AdBina, Henrr C. Addrttt before the Congreii on Indutlrtal ConiHUaHott 
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ciation and the right of collective action until the force of its 
insistence has enacted new legislation and the weight of its 
argument has affected judicial decisions. 

It is the alert, aggressive action of labor demanding a larger 
voice in the control of industry and insisting upon a broader 
interpretation of personal rights which must finaUy transform 
our idea of political liberty into the more comprehensive eon* 
cept of industrial liberty. 

But the fullest realization of industrial liberty can be arrived 
at only by conserving all of the rights and duties which have 
been acquired in the long struggle for political freedom. It is 
not a turning away from, but a further development of our 
Anglo-Saxon liberty which will bring about a more democratic 
industrial society. Restrictions and limitations by the state 
play a necessary part in the adjustment of reciprocal rights in 
forming the labor contract, yet they serve rather as a restrain- 
ing than as a positive force. The further develpoment of per- 
sonal rights including the rights of association and of collective 
action will tend to equalize the strength of the two parties to 
the labor contract and will dispose of the necessity of state inter- 
ference except in so far as the private agreement affects the wel- 
fare of the general public. 

The trend of events in our industrial life has modified our 
old conception of freedom of contract and our concept of indi- 
vidual liberty is being widened to embrace the individual in his 
social relations. The further evolution of our jurisprudence 
will conform to this change in our social philosophy and will 
define the personal rights of the individual from the broad 
standpoint of social obligation. Finally, the ethical sense of 
our people will sanction this development because it will be 
found in line with social well-being.*® 



** von Ibering describes tbe evolution of tbe law in tbe following concise state- 
ment : "Tbe end of tbe law is peace. Tbe means to tbat end is war. All tbe 
law in tbe world has been obtained by strife. Brery principle wblcb obtains 
bad first to be wrung from tbose wbo denied it; and every legal rigbt, — tbe 
legal rigbts of a nation as well as tbose of individuals, — supposes a continual 
readiness to assert it and defend it. Tbe law is not mere tbeory, but living 
force. . . . For tbe idea of tbe law is an eternal Becoming; but tbat 
wblcb Has Become, must yield to tbe new Becoming." **The Struggle for Law.'^ 
Translated from 5tb German edition by Jobn G. Lalor. 
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CHAPTER II 

THE INDUSTRIAL BASIS 
The Growth op Industries and the Organization of Labor 

We have noted how the attitude of the law has changed to- 
ward labor during the past century. The question remains, — 
how did this change come about? What were the forces at 
work? How did reciprocal rights and duties between employer 
and employee adjust themselves under an ever changing and 
expanding industry? How were industrial rights on the part 
of labor gradually extended and how was general recognition 
of such rights and privileges finally won? 

In the evolution of organized industrial life in the U. S. we 
pass from the individual workshop to large scale production 
and from the individual employer to the representative of con- 
solidated industries employing thousands of men. Parallel with 
the growth of industries there has gone the development of 
collective action on the part of labor and a close analysis of our 
industrial history reveals more than an accidental connection 
between these two phenomona. 

When we trace the development from individual to organized 
industry we are confronted at every stage with the union of 
employees seeking through organization to place themselves 
in a more advantageous position for bargaining with their em- 
ployers. The relations established between employer and em- 
ployee from time to time are the result of the struggle of con- 
flicting interests. The rights secured and the obligations as- 
sumed by the two parties to the labor contract measure the 
relative strength of the interests involved. The conditions estab- 
lished are as varying as are the forms of industrial organiza- 
tion and one of the most significant features in our economie 
history is the close adjustment of the labor contract to the gen- 
eral features of our industrial development. 

[31] 
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The transition from individual to associated action on tlu 
part of labor seems to follow as a necessary corollary upon the 
clianges in our industrial organizatiOD. The organization of 
industry promoted efBeiency in production, the organization of 
labor followed because the laboring man desired a larger shartt 
in distribution. 

In tracing out the historical development of the rights ol 
labor in industry, we are compelled to recognize that their 
dustrial as well as their legal rights have been won by luboi 
through a continuous struggle on their part to better their ow»| 
condition.' It is impossible to gain a clear conception of the 
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eondltloD at workmea 1b to be toiuid Id the old coQiplncj trlsli wblcb luokllj 
followed (trikpa la tbe earlier period of our bistorj. Moat of tbe older trt«la 
vers prlDled In pamphlet form and ronlBln not oal; tbe opinion uf tbe court, 
but targe partialis of thp testlmonT. and uBuall; (he Breunieiili of Ibe oppOiliXC 
counsel. The writer knows of no other sourer bo rich In data tiearlDg o 
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Trial of tlie Boot and Shoe MatFrt of PJtitadrlpMa, In (he Usror'H CoorU 
January Sesslona, ISD6. Tikeo Id shorthaod by Lloyd. Philadelphia. ISOS. 

Peaplt r. Uelrin, ISlo. UanuBcrlpt Record, .Vcir York (?ltv Hall RtearStr 
for IBIO. p. 207-10. Also see Ptople v. Mtlt'l*. 1809 (Trial of the JowgytO 
CoTiltea1nir» of the City at Xfk \ni-k\ Yntea. 8elcct Gates, 112, and People 
at JfeiP Tort v. UetcU rt al. 18I(l, 2 Wheeler's Crim. Caiet, 262. 
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ConmontCHiIth. CarlMe, 1821. Brlghtlye Aid Priut, (Pa./ 3fl. (Matter 
Shoemaker!) . 

Tht People of Neip Yark v. ffmru Trequltr Jamrt Cliunev ■* tficto OA*"- 
^rrIM», 1S23, Wbeelera Criminal C«»iv. 143, (JournejmeiE Hattera). 

Common veal f ft o. Moure et at. (Trial of the Ttoenly-foiir Joumrytnat TaUon 
before the Mayor's Court, rhlladelpbla. September Sessloaa. 1S2T.) 

People V, Flther, 1835, 14 Wend, (K. 7.} S. (Journeymen Bboemakers). 

Ths People p. Faulkner tt ol, ITrtal of the Tventv-one Jo 
Of the C\ti/ of Seit Tort. Court of Oyer and Terminer. 1836,) 
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development of collective bargaining in the United States with- 
out an appreciation of the fact that the organization of labor 
constantly adjusted itself to the growth of our industries and 
that the enlightened self interest of workingmen led them to or- 
ganize in order to secure a proportionate share of a constantly 
increasing output. 

From the iNDivrou^vL Employer to Large Scale Production 

Individual Workshops, Something over a century ago indus- 
try in the United States was in the domestic stage. The ma- 
jority of the economic wants of our people were supplied by 
household industry. The wants which could not be provided 
for in the home itself were usually supplied by independent arti- 
sans working in their own little shops.^ 

However, evidences that the domestic stage of industry was 
coming to a close were everywhere at hand. Even before the 
Eevolution there had been crude manufactures and at its close 
the inception of the factory system was under way. By the 
beginning of the last century our ship building had attained 
to considerable importance. Saw-mills supplied lumber for ex- 
port. The iron and glass industries were established and the 
manufacture of textiles was beginning to be transferred to fac- 
tories. Printing and publishing had also become an established 
industry; and in the building trades, carpenter work, stone 
cutting and brick making had become separate callings. Yet, 
practically everywhere labor and capital were still in the same 
hands. Free land opened a large field for industry an^ the 
scarcity of labor oflfered the man without property wide oppor- 



Owley Stave Compcmy v. Coopers International Union, 1896, 72 Fed. 695. 

Vegelahn v. Ountner, 1896. 167 Mass. 92. 

Curran v. Gallon, 1897, 152 N. 7. 33. 

Reform Club of Masons and Plasterers, L. A. 706, Knights of Labor of 
City of New York et ah v. Laborers* Union Protective Society et al., 1899, 00 
N. Y. Supp. 388. 

National Protective Assooiat'.on v. Oummings, 1902, 170 N. T. 315. 

Harm d Hass Jeans Clothing Co. v. Watson et ai., 1902, 168 Mo. 133. 

•The New York City Hall Recorder (manuscript record) famishes mnch val- 
nnh'o data bearing on Industrial relations during tbe latter part of the 18th and 
th*^ early part of the 19th century. Although the volumes of the Recorder are 
not published prior to 1816, they are easily accessible In the new Criminal Court 
Building, New York City. 
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tunities for alternative employments. The individual laborer 
worked beside his employer from day to day and there were but 
few journeymen in any trade who could not look forward with 
reasonable expectation to being their o^wn masters and manag- 
ing a separate business in due time. 

Under the system of small workshops the workman turned 
out a completed product which showed the measure of his 
workmanship and served to develop the creative and artistic 
instinct of the man. The mind which designed and the hand 
which executed were a part of the same personality and the com- 
plete development of the individual workman was possible. 
Again under this order the workman had an established place 
in industry. He was not dependent upon the will of others 
for work and the measure of his returns depended directly 
upon his industry and capacity. The market for disposing of 
his product was near at hand and the risk of loss was not great. 
The permanence and stability of his employment gave the arti- 
san an established home in industry and the attendant rights 
made him a man of standing in his community. 

During the period of individual workshops the employment . 
relation was circumscribed by customary regulations recognized 
by both parties to the labor contract and the reciprocal rights 
of the individual employer and employee were hedged about 
by usages long established in the trade. The employment rela- 
tion was a personal one and the interests of both parties were 
adequately protected by the individual labor contract. With 
the growth of industry, larger groups of men were employed 
in the same establishment. The division of labor, resulting in 
the co-operation of efifort, bound the individual workman closer 
to his fellow-employee and the interdependence of laborers in 
the same industry increased with the size of the industrial unit. 
However, as long as the industrial strength of the individual 
workman approximated that of his employer there was little 
need for organized effort on the part of laborers in order to secure 
higher wages or better conditions of employment. It was not 
until concentration in industry had placed the employer in such 
a strong position that it was possible for him to fix the terms 
of employment with very little reference to the claims of his 
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employees, that workingmen began to see the necessity of acting 
together in order to secure equitable conditions in the labor 
contract. 

Associations of workmen in the same craft for social and 
benevolent purposes had existed from early colonial days; but 
it was not until a certain concentration of industry had brought 
together considerable groups of laborers in the same locality 
that they begail to exercise the functions of our modem trade 
imions.' 

The beginnings of collective action on the part of labor were 
usually sporadic. Workingmen, having common grievances, 
formulated demands which they presented to employers. Occa- 
sionally the demands were acceded to, and, occasionally, when 
they were refused, the employees went on strike in order to 
gain concessions. Collective action on the part of employees 
in the same establishment was frequently carried on quite effec- 
tively without any regular organization, but until at least a 
nucleus for an organization was formed efforts to enforce de- 
mands usually resulted in failure. Such a result was almost 
inevitable at this stage. The demands were frequently excessive, 
or, at least, ill-timed. Or even if they were both just and ex- 
pedient, they were more than likely doomed to defeat on account 
of the lack of organized means to enforce them. 

With the growth of industries larger groups of laborers were 
gathered in the various factories and the close relationship be- 
tween employer and workmen, known in former days, came to 
an end. Still, there was little recognition, on the part of the 
general public, of the changing conditions of industry and it 
was only in the older industries that there seemed to be a grow- 
ing consciousness of diverging interests between employer and 
employees. 

Orowth of the Factory System. (About 1796—1830,) The 
development of our industries from 1796 to 1830 brought us 
from the weak beginnings well into the first stages of the factory 
system. Our older industries were gradually transferred from 



*For an historical sketch of trade unions from early times see Trial of tfie 
Journeymen Oord^ainera of the City of Neto York, 1800, (People v. Melvin), 
Yates' Select Oases, N, T. 1811. 
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workshops to factories and the change from individual to organ- 
ized production was well under way.* 

The organization of industries on a larger scale changed the 
old conditions of employment. The individual workshop where 
master and journeyman had worked side by side could not com* 
pete with the factory. Under the new conditions the old cus- 
tomary relations between employer and employee gradually came 
to an end and the individual workingman came to realize that 
he must take a subordinate place in industry. 

As the separation between the employing and employed classes 
became more clearly defined, the clash of conflicting interests be- 
came more frequent.*^ The interdependence of the two parties 
to the labor contract was not as apparent as it had formerly 
been and the claims of each in bargaining failed to receive that 
mutual consideration which personal contact in the employment 
relation had promoted under individual production. Under the 
new conditions of bargaining the relative strength of the two 
parties was also changed. The workingman occupied a less ad- 
vantageous position because the economic strength of the em- 
ployer had been enhanced by the concentration in industry. 
The growing size of the business unit enabled the employer to 
hold out with the accumulated strength of capital to back him 
in any dispute as to the terms of the employment contract while 
the individual workman found his position compromised by 
the lack of unity among his fellow employees. 

The division of labor in the larger industries increased the 
interdependence of the workmen. The old vantage ground of 
individual production had enabled the artisan to create a com- 

*For contemporary newspaper comment on industrial deyelopment see: Th9 
Philadelphia Aurora, Oct. 24, Nov. 6, and Nov. 8, 1803; The Independent 
Chronicle, Boston, Jan. 1, 1810 ; The Masaachuaetts Spy or Worcester Oasett^ 
Apr. 8, 1816 ; The Freeman's Journal, Cooperstown, N. Y., Aug. 6, 1821 ; The 
Massachusetts Yeoman, Worcester, Sept. 10, 1823 ; The National Intelligencer, 
j2iTL. 13, , Feb. 27, and Mar. 9, 1832; The American Daily Advertiser, Philadel- 
phia, Apr. 2, 1832 ; The Boston Transcript, Apr. 25, May 24, and July 8, 1833. 

" For trials due to strikes see : Commonwealth v. PuUis, Mayor's Court. 
Philadelphia, January Sessions, 180f5: People v. Melvin, 1810, manuscript 
record. New York City Hall Recorder for 1810, p. 207-16 ; Trial of the Journey^ 
men Corwainers of Pittsburg, Court of Quarter Sessions, County of AUe- 
gheney, Dec. 1815 ; Commonwealth v. Carlisle, 1821 ; Brightly's Nisi Priiw, 
(Pa.) p. 86; The People of New York v. Trequier et al., 1823, 1 Wheeler's 
Criminal Cases 142 ; Commonweath v. Moore et al.. Mayor's Court, Philadel- 
phia, September Sessions, 1827. 
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pleted product. Organized industry compelled him to adjust 
his activities to the work of the group. The old independence 
of the individual artisan was lost. The new strength of asso- 
ciated action teas yet to be found. 

The unity of purpose which had formerly inspired the indi- 
vidual workman to the completion of the object in hand was 
dissipated as far as the effort of separate eniployei-s was con- 
cerned because the task assigned to each was but a part of the 
whole work. The mind of the employer derived new atimulua 
from the unification of the various operations in his factory; 
the workman was confronted with the possibility of i:ecomiag 
an easily replaceable cog in a great organization. 

Gradually from the necessities of the case laborers began to 
act together where the immediate interests of the group were 
concerned. The first attempts at collective action indicate an 
effort largely unconscious to regain the streugth'of unity in bar- 
gaining which had characterized the workman under individual 
production. However, concentration in our industries proceeded 
at such a rapid rate that the readjustment of relations between 
employer and employee could not keep pace with our general 
industrial development.^ Under the regime of individual pro- 
duction, labor had occupied an established place in industry 
and individual bargaining secured a fairly equitable distribu- 
tion of the product. Under the new order there was a growing 
consciousness on the part of labor that its old vantage giflund 
was slipping away. The increased production due to better 
industrial organization was plainly apparent, but it w^s also 
apparent that the distribution of that product did not bring 
labor a proportionately increasing return. The strikes which 
I took place from time to time and the occurrence of general 
I "turnouts" in the larger centers of industry indicate a growing 
recognition on the part of the workmen that concentration in 
industry required concert of action on their part if their interests 
were to be conserved under the new conditions of production. 
Even in this early period the organization of labor followed 
L closely upon the growth and concentration of industry. But 



•For the growth of IndugfrlM B*e: Th« Iniepenitrn 
I Jan. I. ISIO: Xatlnnal Inlelliitmoer, F(4>. ST. 1833: Boa 
■nd Jal7 8, 1833. 
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the process of readjustment in the relations of employer and 
employee failed to keep pace with our rapid industrial develop- 
ment. Employers usually resented what they considered ill-ad- 
vised interference with ** their business" and the majority of 
trade dispute resulted in strikes or lockouts in which the 
stronger party came out first without very much reference to the 
merits of the controversy. 

Our social philosophy also favored the stronger side in the 
struggle for new industrial rights."^ It seemed wise and exped- 
ient that employers should take advantage of every means to 
perfect the organization of industry and secure a consequent 
increased production; it was not so easy for employers or the 
general public to understand that the organization of labor was 
a necessary part^ an inevitable result, of industrial organization 
and concentration. When labor attempted to organize in order 
to place itself on a more equal footing for bargaining with em- 
ployers, it had to meet, not only the self-interest of employers 
but an overwhelming public opinion which almost uniformly 
condemned labor organizations. Unwise and precipitate action 
on the part of new organizations resulted in strikes and lockouts 
which served to increase the tension of strained relations with 
employers. Old industrial relations were disturbed beyond the 
point of equilibrium and a period of storm and stress invariably 
followed the early attempts of organized labor to secure a part 
of the increment of organized production. 

Extension of the Competitive Field, (About 1830 — 1861,) So 
long as the single establishment was the unit in industry, and 
competition was limited to a small field, labor organizations had 
little connection with members of their trade in other localities. 
The conditions of employment were largely determined by the 
individual contract, and the relations so established were but 
slightly modified through occasional concert of action on the 
part of employees. 

The development of transportation and communication during 
the second quarter of the last century extended the limits of 



» Compare the opinion of tlie Court in The People of New York v. Trequimn 
ei al., 1823, 1 Wheeler's Criminal Caeea 142, with the recent decision in National 
Protective Assooiation v. Cumminga, 1902, 170 N, Y, 316. 
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the competitive field and a corresponding expansion took place 
in the business unit. Industries which had before depended 
largely upon a local market extended their field of operations 
•wherever transportation facilities provided opportunities for dis- 
posing of their products. 

With the extension of competition over wider fields new 
phases of the labor problem presented themselves. The direct 
competition between laborers for the same employment was in- 
creased as the available supply for any given industry could 
be drawn from a larger territory. However, the force of this 
condition was largely overcome by the alternative opportunities 
which remained open to the laborer, particularly the large areas 
of free land awaiting settlement. Another condition which had 
a direct and immediate effect was the greater competition which 
developed between different establishments in the same industry. 
In the struggle to secure larger markets, the separate establish- 
ments found it necessary to employ all of the economies possible 
in the business. Wages, forming such an important element in 
cost, offered an inviting field in which to reduce expenses. The 
stage of organization reached by our older industries after they 
were able to utilize transportation and communication facili- 
ties is in marked contrast to the degree of organization attained 
by workingmen. The introduction of labor-saving inventions, 
the division of labor, the growth of the business unit constantly 
extending its operations to cover the larger competitive field 
created by improved transportation, all emphasized the difference 
in bargaining strength between the individual laborer and the 
employer at the head of an organized business unit. Concen- 
tration and organization in industry continued to proceed hand 
in hand with the extension of transportation facilities and the 
increasing size of the industrial unit brought larger groups of 
workingmen under the same management. That the organiza- 
tion of labor lagged far behind the organization of industry 
during the second quarter of the nineteenth century is plainly 
apparent when viewed from the perspective of the present day 
but it was not so apparent to either employers or workingmen 
of that time. However, as the limits of competition in the same 
trade continued to widen and the industrial unit increased in 
size, workingmen began to extend their organizations. Local 
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unions multiplied in the older crafts, and, in the early thirties^ 
the separate organizations in the various trades in the same 
localities began to unite for common action. 

In the period from 1830 to 1860 there was not only an increas- 
ing number of unions organized in newly developing industries 
but the older unions were gradually extending their sphere of 
influence and were becoming factors which employers had to 
reckon with in determining the conditions of emplojinent. Em- 
ployers occupied with the extension of their business over a 
larger competitive field scarcely realized the augmented strength 
of their own position in relation to their workingmen, and with 
competition bearing heavily upon those who had before been 
secure in the possession of a local market, conditions seemed to 
offer difficulties enough without the addition of labor troubles. 
They resented the interference of their employees in ** their own 
business" and frequent strikes and lockouts bear testimony that 
the rapid concentration in industry had failed to give oppor- 
tunity for the adjustment of the employment relationship to 
the new industrial conditions. On the other hand the laborers 
had no plan of organized collective action to bear against the 
new forces which confronted them. In earlier decades they had 
been wont to strike in single shops and in cases of common griev- 
ances had even conducted general turnouts. But at this stage 
collective action on the part of workingmen was still conditioned 
by the limitations of local organization while the industrial unit 
in which they found employment was extending its operations 
over territorial and even national competitive areas. 

The opportunism of trade unionism was baffled by the new 
situation for the power of the local labor organization was out- 
classed at practically every point by the strength of the organ- 
ized industrial unit. A half-conscious recognition on the part 
of workingmen that their interests failed to receive adequate 
consideration began to impress itself upon the thought of the 
time.® Recognizing the limitations of their local trade organi- 



• Contemporary books and pamphlets reflect renewed interest In the labor 
question. See: Facts for the Laboring Man by the Laboring Man, Newport, 
1840 ; Reply to Brotcn8on'$ Article on the Laboring ClasseB, Cambridge, 1841 : 
Shaw, F. G. The Organization of Labor and Association, N. Y. 1847. Aiken, 
J. Labor and Wages at Hom€ and Abroad, Lowell, 1840; Kellogg, E. Labor 
and Other Capital', The Bights of Bach Secured and the Wrongs of Both4 
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zationa without fully underetandiDg the new conditions of in- 
dustry, leaders of workinginen 's societies at this time began to 
advocate united action for the purpose of social and political 
propaganda. 

This was one phase of the movement toward a broader realiza- 
tion of deraocracy which so peculiarly characterized the third 
and fourth decades of the past century. The wave of moral 
sentiment and altruistic feeling which swept over our people in 
■ithat period and strengthened the protest against slavery was 
iius reflected in the labor movement of the time. Various eo- 
Poperative experiments interested the general public and the pro- 
I paganda of idealists wakened a consciousness that social and in- 
I dustrial conditions demanded improvement, but the universality 
tof view entertained by the social reformers of the time deprived 
l-them of the advantage of a distinct and definite aim and it re- 
I maioed for organized labor to better conditions of employment 
I by striking for shorter hours and higher wages. 

The agitation for shortening the work day spread over the 
iKew England states and over New York, Pennsylvania, and New 
I.Jersey. That there was need for this reform is evident from 
ithe fact that the work day in genera! remained "from sun to 
'buu/' and there were numerous oases where it was even longer. 
An interesting resolution bearing on excessive hours was 
adopted in 1846 by the factory operatives of Peterboro, New 
•Hampshire, who resolved: — "That although the evening and 
the morning is spoken of in the Scripture, yet in that book no 
mention is made of an evening in the morning. "We therefore 
conclude that the practice of lighting up our factories in the 
morning, and thereby making two evenings in every twenty- 
four hours, is not only oppressive but unscriptural. "" 

Continuous agitation had secured the adoption of the ten-hour 
day in the government workshops in 1840, but in private indna- 
try the prevailing hours of work remained from sim-rise to sun- 
However, the continued agitation of social reformers and 
L^e increasing number of successfol strikes were beginning to 

ed. M. y. 1849: AMreit of Ihe Ten Be 
. S<>pt. 30. 18112: Dlion. J. Amcricim La 
WpCOii. N. T., 1SB3. 

'McNeill, George B. TAe Labor Movtment, - 
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have their effect on public opinion. The changing attitude ap- 
pears in the newspaper comment^® and in the pamphlet litera- 
ture of the time. In 1835 a combination of Schuylkill mer- 
chants, who pledged themselves not to hire laborers unless they 
agreed to work from sun-rise to sun-set and at a rate not ex- 
ceeding $1.00 per day, was condemned by a writer of the time 
on the ground that combinations on the part of employers were 
as wrong as those of workmen.*^ That the public were also be- 
coming more sympathetic toward workmen on strike is indicated 
by the following quotation from the Rochester Democrat in 1837 : 
**The excitement among our laborers continues. About 150, 
yesterday, proceeded to the corps of workmen engaged on the 
east side of the river . . . and requested them to stop work. 
They immediately did so, throwing aside their shovels and pick- 
axes. There is a settled determination among the laborers neither 
to comply with the terms of the contractors themselves nor to 
allow others to do so. They cannot be censured for refusing to 
work fifteen hours for six shillings.^* In a strike of the mill 
operatives of Salisbury, Massachusetts, in 1852, the strikers had 
the sympathetic endorsement of John Q. Whittier, T. W. Hig- 
ginson, and other men of influence. In connection with the 
greater consideration which laborers were beginning to receive 
at the hands of the general public there is also a noticeable 
change in the tactics adopted by employers to break the demands 
of their workmen. Conspiracy trials could no longer be de- 
pended upon to convict striking employees as a matter of 
course,^* and the labor press was beginning to give expression 
to the claim of workmen that they were entitled to some voice 
in determining the conditions under which they sold their 



'•For comment favorable to worklngmen see the New York Evening Pott, 
June 1, 1836; and the Puhlic Ledger, June 2, and July 14, 1836. 

"New Jersey, Bureau of Statistics. Report, 1886, 272. 

^mies Register, July 8, 1837. 

>• For a more liberal line of judicial decisions see : Thompeonville Carpet 
Mfg. Co. V. Wm. Taylor, Edward Gorman, and Thomae Norton, Tried before 
the Superior Court for Hartford County, January Term, 1836. 

The people of New York v. Jonatha/n H. Cooper, Kennith Defries, Frederiok 
Brush, Robert B. Lawton, Ellaha Bahcook, Herman Stoddard, John Marcellue, 
and Sidney Wa/ndle, (Trial of the Eight Journeymen Cordwainers at Hudson^' 
N. Y.) Court of General Sessions, June, 1836. 

CommonweaXth v. Hunt, 1842, 45 Maes. 111. 



[42] 



SCHAFFNEE LABOB CONTRACT 43 

labor.^* Employers could not escape the contagion of the new 
spirit. They felt the necessity of a new basis of vindication for 
their part in labor disputes and from this time on we hear much 
of **the right of the employer to run his own business" and 
the folly of submitting to ** outside dictation" in managing "his 
own afifairs." This new attitude was taken in the strike of the 
Salisbury mill operatives, before alluded to. A conciliatory 
letter proposing a compromise on the part of the operatives 
was thus answered by the mill agent: **I cannot consistently 
accept the proposition . . . for a settlement of the diflSculties 
now existing. . . . The company in whose behalf I act can- 
not allow any dictation in regard to the rules and regulations by 
which they will be governed in the management of their mills; 
and deprecating, as they do, all combinations by the operatives 
to resist their authority, . . . they have come to the conclu- 
sion that when the machinery is started, be it now or at any 
future time, it must be by men who have had no participation in 
the late movements to resist their authority."^* The operatives 
finally found other employment and the mill owners reopened 
their factory with foreign laborers. We have here a case where 
the operatives were too independent to submit and the employers 
were strong enough to resist the demands of their workmen, but 
not without great financial loss and the serious crippling of 
their business. 

Numerous strikes for shorter hours and better wages, — and 
occasionally for the enforcement of union rules, — continued 
throughout the fifties. Sometimes the strikers were successful, 
but more often they were unable to enforce their demands. But 
more important than any immediate success as regards hours 
or wages was the development within the trade unions them- 
selves. 

We have already noted the tendency which appeared in the 
early thirties, toward a closer union of the various trade organ- 
izations in the same locality. *'The General Trades-Union of 



^* See the National Laborer for June 18, and 26, 1836 for criticisms on the 
decision of the Court In The People v. Faulkner et aX. (Trial of the Twenty- 
one Journeymen Tailore of the City of New York, Court of Oyer and Ter- 
miner. 1836.) 

" Massachusetts, Bureau of Statistics of Labor, 11th Annual Report, 1880. 
Strikee in Maeeaohusetta, 1830-1880, Reprint, 13. 
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Development of Large Industries (About 1861-1886,) The 
concentration of our industries in large establishments proceeded 
at a rapid rate during the Civil War. The adoption of im- 
proved machinery, to take the place of labor withdrawn by the 
war, necessitated a greater division of labor and the reorgan- 
ization of separate industries on a larger scale. The develop- 
ment of transportation and communication had widened the lim- 
its of the competitive field, and the concentration of wealth had 
put large masses of capital under the same management. Em- 
ployers of labor had great resources at hand and great interests 
at stake. On the other hand, the men who had returned from 
the war to take up work in shop or factory were more than ever 
ready to wager a trial of strength to gain new concessions from 
their employers. Labor organizations increased rapidly in 
membership. The New York Tribune of April the thirtieth, 
1867, estimated that there were 30,000 men in **workingmen's 
societies" in New York City alone, and that Brooklyn and other 
adjoining towns would furnish 20,000 more. The organization 
of labor in other industrial centers kept pace with the move- 
ment in New York City.'* 

From 1860 on, the distinction between organizations holding 
to trade autonomy and those including members of all crafts, 
in the same Locals, became marked. After the war there was 
again a tendency toward labor organizations based upon the 
idea of political and social propaganda for the advancement of 
the working classes and numerous labor orders and societies 
of this nature sprang into existence. The remarkable concen- 
tration of industry during and immediately following the Civil 
•! -f] 

** wide-spread Interest In labor questions Is reflected In contemporary 
pamphlets and books. See: Hours of Labor, North American review, Janu- 
ary, 1863 ; The Labor Question, Extracts, Magazine Articles, and Observations 
Relating to Social Science and Political Economy as Beanng upon the Subjects 
of Labor, Trades-Unions, Co-operative Societies, Chicago, 1867 ; Winn, A. M. 
Address before California Mechanics' State Council. June 3, 1870, on the 
Eight Hour Law, San Francisco, 1870 ; Johnson, S. Labor Parties and Labor 
Reform, Boston, 1871; Address from Friends of the Workingman, Boston, 1872; 
Green, B. E. The irrepressible Conflict Between Labor and Capital, Fhila. 
1872; Lnrned, J. N. Talks about Labor, and Concei-ning the Evolution of 
Justice between the Laborers and the Captulists, N. Y. 1876 ; Hughes, T. TJie 
Labor Question and Other Vital Questions, N. Y. 1877 ; Kllgore, D. Y. Oration 
July 4, J879, at the Eight Uour Demonstration, Philadelphia, From "T?ie 
Trades," Philadelphia, Nov. 8, 1879 ; McAuleff, J. Address on Labor against 
the Eight Hour Movement, From Chicago Times, Sept. 1, 1879. 
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thus bringing within a unified jurisdiction groups ot laborera 
engaged in similar industries within possible competitive limits. 
The movement toward the organization of national and inter- 
national trades-unions is illustrated during the fifties by the 
formation of many strong societies. A "National Convention 
of Journeymen Printers" met in New York in 1850. The fol- 
lowing year they met again, and in 1852 they formed the per- 
manent organization now known as the "International Typo- 
graphical Union." The "National Trade Association of Hat 
Finishers" was organized in 1854," the "National Cotton llule 
Spinners Association o£ America" in 1858,-' and the "National 
Union of Iron Molders" in 1859," Other trade organizations 
which had reached considerable memberships followed the ex- 
ample set by these unions and united into national associations. 
It is interesting to note how the older trades firet attained to 
national organization: we shall find later on that tliey also led 
in the development of boards of arbitration and conciliation, 
and, eventually, in developing systems of collective bargaining. 
The period closing with 1860 was a period of weak organi- 
zations. For three decades there had been a considerable de- 
velopment of trade-unionism, but the transference of produc- 
tion from the workshop to the factory had gone on with such 
rapid strides that the consequent changes in the relative strength 
of employer and employee left the latter in an unfavorable 
position. The conditions of employment were usually fixed by 
the employer, and the continuous struggles of workmen to bet- 
ter their own condition were generally unsuccessful and fre- 
quently resulted disastrously to their unions. However, the 
aeries of unsuccessful strikes had taught the necessity of closer 
cooperation. Instead of being bafHed by continuous defeats the 
unions of the time evolved the National form of trade organiza- 
tion and thus put themselves on a basis for collective action in 
future disputes. 



' Salionat Tnute Aaiodatloit of Bat FInlihera' 
Convaillon 1882. 1. 

"jroMannl Colton Mulr Bpinneri Anovlallan Of Smerlea, Cook 
Bentral Biz-Latmi, 1800, 1. 

"Sjlvls. WUllHin B., rmldcnt of the Iron Molders' luternnt 
Annaal ffeport- Ix Prnceo'IJnif* ot the Eiohlh Annual Seittan . . 
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trary agrarianism or violence; and shall use only such instru- 
mentalities as are sanctioned by demonstrated principles of 
moral philosophy and social science, the universal interests of 
humanity, and a philanthrophy . . . above all distinctions 
of class, sex, creed, race or nationality. "^* 

There can be no doubt but that these organizations were 
adapted to political agitation and to general social reform, and 
this seems to have been the object of many of the ** labor ordens" 
which sprang into existence soon after the Civil War. While 
this was all very well, the times demanded an extension of 
specific industrial rights for laborers, and, to secure these, the 
organizations holding to the lines of trade autonomy had the 
more efficient organizations. With concentration in industry 
organization based on trade autonomy is necessary for eflfective 
systems of collective bargaining and, throughout all the varying 
phases of trade-unionism in the United States, collective bar- 
gaining is the point toward which organized labor has been 
tending. Accordingly as the lines of industrial organization 
became more clearly defined and as labor disputes brought em- 
ployers and employees in the same industry face to face with 
specific conditions there was a gradual extension of the old idea 
of organization based upon trade autonomy. 

From 1860 to 1881 the work of organizing local into National 
and International unions went on. Among the organizations 
so established during this period were: — the Brotherhood of 
Locomotive Engineers, founded in 1863; the Cigar Makers' Na- 
tional Union, organized in 1864; the Glass Bottle Blowers' As- 
sociation, and the Bricklayers' and Masons' International Union, 
both established in 1865: the Order of Railway Conductors, in- 
stituted in 1868; the Brotherhood of Locomotive Firemen, and 
the German- American TjT)ographia, both dating from 1873 ; the 
National Union of Horseshoers, founded in 1874; the National 
Marir.e Engineers, established in 1875; the Amalgamated As- 
sociation of Iron and Steel Workers, formed in 1876 ; the Gran- 
ite Cutters' National Union, organized in 1877 and the Flint 
Glass Workers Union, established in 1878. The establishment 
of the Federation of Organized Trades and Labor Unions in 



^SoverclgnB of Industry, Constitution 1874, 1-2. 
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1881 gave a further impetiis to tlie organization of national and 
international unions. The Brotherhood of Carpenters and 
Joiners and the Intemational Brotherhood of Boiler Jfalters and 
Iron Ship Builders were formed in 1881, and the Operative 
Plasterers' International Association in 1882. The Brother- 
hood of Railroad Trainmen, the Jounieynieii Tailors' National 
tTnion, the Lithographers' Intemational Protective and Bene- 
ficial Association, the International Wood Carvers' Association, 
and the Mosaic and Encaustic Tile Layers all date from 1883. 
In 1886 the Order of Railroad Telegraphers, the Switchmen's 
Mutual Aid Association, the Metal Polishers' Buffers', and 
Platers' International Union, the Bakers' and Confectioners' 
Intemational Union, and the United Brewery Workmen were 
added to the list of trades organized into national or interna- 
tional bodies. Other trade organizations might be added to the 
list given; those named suffice to show that the two decades fol- 
lowing the Civil War saw not only the development of large 
industries which extended their operations over the entire na- 
tional area but that workmen were also beginning to recognize 
the necessity of broader organization. 

The characteristic feature of the labor movement during the 
two decades following the Civil War was thp intens'' bitterness ex- 
cited in strikes" in which each side insisted on enforcing one- 
sided demands. With the captains of industry strong in the 
vantage ground in which the trend of events had plaoed them. 
and organized labor strong in the confidence which invariably 
follows new organization, there was bound to be a clash of in- 
terests. An epidemic of strikes and lockouts broke out all over 
the United States and until weU into the eighties a period of 
storm and stress held sway in most of oitr industrial centers. 
The most serious troubles were the strikes in the coal mining 
regions of Ohio and Pennsylvania which continued almost with- 
out interruption from 1869 to 1881, and the great railroad 
strikes of 1877. Riot, and destruction of lives and property, 

"PennaylTBnlB, Stnte LeBlslaturo. Joint Cpnimlttee njinolntpd la 1ST3 to 

"eiamlne Into nil IhP drcumstances nttendlng tlie late dlBtiirbancM of pMM 

. known na the rallroHd rlot» . ."- For pili-niiive eitracta fron 

the report of tills eommlttee see Pennarlvatila, Bureau of Indaatrlal Btatlstlo, 

ftfport, 1SBI>-81, 322 tf. 
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and the intervention of the military power of the states and the 
federal government figured in these labor troubles and made 
them the most disastrous as well as tragic of any in our his- 
tory.^* But even in the less disastrous strikes and lockouts there 
was an intensity of feeling and a determination on both sides 
to win at any hazards which would stamp this period as one 
of industrial turbulence even were the mining and railway 
troubles eliminated. Disputes which resisted all attempts at 
settlement until they resulted in the destruction of the local 
union or the bankruptcy of the employer were of frequent oc- 
currence. 

In 1863, a wool hat manufacturer of Brooklyn became a 
bankrupt through his efforts to break up the local union of the 
Wool Hat Finishers' Association.^® On the other hand, in the 
same year, manufacturers in Lynn and Charleston, Massachu- 
setts, succeeded in breaking up the local unions of the Morocco 
Finishers who had gone on strike for the purpose of enforcing 
union rules. In 1867, the local union of Iron Moldera at Pitts- 
burg was completely broken up. Endorsed by the Molders' In- 
ternational Union they went on strike against a 20 per cent re- 
duction in wages. Donations to the amount of $40,000.00 from 
the International Union and from outside sources enabled them 
to hold out, and they expended $18,000.00 in building a foundry 
to be run on the cooperative plan. The enterprise was a fail- 
ure and at the end of nine months they returned to work for 
their old employers on the condition that they would sever all 
connection with their union.^® In a strike of coal miners at 
Braidwood, Illinois, in the same year, Bohemians and Italians 
were imported to take the place of the strikers ;^^ and in 1870, 
in a shoe factoiy in North Adams, Massachusetts, the proprietor 



"For contemporary statements sec: Dacns, J. A. Annals of the Oreat 
Strikes in the United States; a Reli^ihJe History and Q-raphio •Dtsck^pf4on of 
the Causes and Thrilling evettts of the lAihor Strikes and Rlota of 1877, 
Chicago, 1877 ; Martin, E. W. History of the Great Riots: Being a Full and 
Authentic Account of the Strikes and Riots on the Various Ra^Uroads of the 
United States in the Mining Regions . . . together with a Full History 
of the Mollie Maguires. Philadelphia. (1887) ; Philadelphia and Reading RadU 
road Co. Statement to the PubHc, 1877. 

*• McNeill, George R The Labor Movement, 394. 

» Maspachusetts, Bureau of Statistics of Labor, Eleventh Annual Report 19. 

« McNeill, George B. The Labor Movement, 268. 
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Chinese to take the place of his former employees who 
inflisted on belonging to the Order of St. Crispin, a strong or- 
ganization of boot and shoe workers at that time.°' These il- 
lustrations are merely typical of hundreds of disputes which 
were being waged in practically every large industry in the 
i«ountry. The records of the Sons of Vulcan show that there 
rere 87 Idolized strikes within their jurisdiction from 1867 to 
1875. From 1871 to 1875 there were 78 strikes under the aua- 
'pices of the Cigar Makers' International Union; and in his 
annual report for 1879, the president of the Amalgamated As- 
sociation of Iron and Steel Workers said: — "The history of the 
association furnishes no parallel to the past year for strikes and 
disputes. We have not been without a strike for a single day 
in the year." There is no doubt but that both parties to all 
of these controversies have sufficient grievances to justify their 
action in their own eyes. Meanwhile the general public suf- 
fered. 

The strikes and lockouts which characterized this period were 
mainly fought out in industries which had advanced to a marked 
degree of concentration. Gradually the working men learned 
the necessity of adjusting their organizations to the exigencies 
which confronted them and the development of strong trade 
unions to offset the strength of the employer at the head of a 
consolidated industry finally brought the contending parties to 
the point where sheer exhaustion compelled them to meet ea,ah 
other in a busineas-like way for the settlement of disputes in 
joint conferences. Through hard-earned experience the mtrt- 
ually exhausted parties began to reach the stage where they 
were able slightly to appreciate each other's view-point. Even 
'in the early part of this period the uncompromising attitude 
of employers and employees occasionally gave way to reason 
and mutual concessions, and we can trace back many of our 
Bystems of collective bargaining to their small beginnings, in 
the appointment of conference committees during this period 
of storm and stress. 

The various devices which had been adopted before 1886 to 
secure concert of action between employers and employees served 
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to open the way for the systems of collective bargaining which 
have been developed since that time. The Federation of Organ- 
ized Trades and Labor Unions,'* established in 3«.S1, also heli>ed 
to strengthen the separate unions in their efforts to combine 
the workmen of the several trades into effective organizations 
for collective action. 

It must not be forgotten that the systems of collective bar- 
gaining established before 1886 were of a tentative, rather than 
of a permanent, nature. But the important thing to consider 
is that our older industries had reached the stage where it was 
possible for representatives of employers and employees to con- 
fer with each other in a business-like way. A feeling of mut- 
ual respect and a willingness to make mutual concessions was 
also coming into evidence and presaged the possibility of more 
harmonious relations for the future. 

Testimony to this new spirit in industry was given by Abram 
S. Hewitt, vice president of the Iron and Steel Manufacturers* 
Association, in a lecture which he delivered in Cincinnati in the 
spring of 1882. In speaking of labor organizations, Mr. Hewitt 
said: — ** Labor is thoroughly organized and marshalled on the 
one side, while capital is combined on the other. . . . The 
contending forces are thus in a condition to treat. The great 
result achieved is that capital is ready to discuss. It is not to 
be disguised that until labor presented itself in such an atti- 
tude as to compel a hearing, capital was not willing to listen, 
but now it does listen. The results already obtained are full 
of encouragement: the way to a condition of permanent peace 
appears to have been opened."'* Mr. Hewitt's statement pre- 
sented a concise view of the position to which labor and capital 
had attained in our older industries; but it was far from rep- 
resenting the condition of affairs on the whole. Similar con- 
tests to those which had been fought out by the older unions 
continued in industries which were still in an earlier stage of 
development. However, the development of boards of arbitrar- 
tion and conciliation within the trade proceeded at such a rapid 
rate in our older industries that the movement toward col- 



•• Reorfiranized as the American Federation of Labor In 1886. 
■* Quoted in the Cigarmakera Official Journal, April 15, 1882. 
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jtive action and the development of s^'stems of collective bar- 
gaining became the characteristic features of the labor move- 
ment for the next two decades. 



Larger Scale Production. (Ahout 18S6-1902.) The last two 
decades of the 19th century were marked not only by continued 
concentration in industry, but also by the integration of allied 
industriefi into consolidated business unila. The effect upon 
labor organizations early became apparent. The concentration 
of industry into larger and larger business units extending over 
constantly widening competitive areas favored the organization 
of labor along the lines of trade autonomy and resulted in the 
formation of national and international unions. This form 
of organization protected both employers and employees from 
competitive pressure where both parties felt it keenly. On the 
side of labor widely extended organization based on trade au- 
tonomy lessened the eoinpctition of workingiiien in the same 
employment while for competing employers conditions were 
more nearly equalized as regards the cost of labor. 

After 1886 marked progress was made iu perfecting the sys- 
tems of collective bargaining established in our older indus- 
tries and joint conference committees also developed in some 
of our newer industries which have shown a tendency toward 
rapid concentration or which employ large bodies of workmen 
under the same general management. "Where the conditions of 
icdustry admit of wide-reaching organization and collective 
action on the part of both employers and employees local sys- 
tems of collective bargaining have shown a tendency to de- 
velop on a national scale. If the history of our older indus- 
tries has any significance it is only a question of time until the 
informal conferences and the temporary arbitration committees 
now found in our newer industries will develop into regular 
joint conference systems. 

We thus pii.ss from the stfljre of individual industry and indi- 
vidual contract td the stage in which reciprocal rights and obli- 
gations in the employment relation are largely determined 

ivugh wide-reaching systems of collective bargaining. 

Gradually, the stage of individual industry has given way 
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to that of organized industrial activity. More slowly the indi- 
vidual labor contract is giving way to the collective agreement* 
Still more slowly, but yet withal surely, an awakening public 
conscience is beginning to recognize that ethical ideals in in- 
dustry can be realized only when reciprocal rights and obliga> 
tions between employer and employee are constantly adjusted 
to an ever changing and expanding industrial life. 
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CHAPTER III 

PROM INDIVIDUAL TO COLLECTIVE BARGAININQ 

Stages in the Development of Collective Action 

Summary of the Oeneral Movement 

The close connection between the change from the individual 
workshop to large scale production and the change from the indi- 
vidual contract to collective bargaining is apparent even in a 
brief survey of our industrial history. 

The general features of this development are at times plainly 
outlined by a succession of events all tending to emphasize the 
prevailing tendency of the period. Again they are obscured by 
a mass of divergent interests and conflicting phenomena which 
seem to defy any attempt to characterize prevailing conditions. 
Yet throughout all the succession of events there is found active 
the principle of organization which gradually transformed a 
simple domestic system into a complex industrial society. 

The successive stages in the development of collective action 
between employer and employee attain a new significance when 
viewed from the standpoint of the evolution of industry. Viewed 
from this standpoint we no longer look upon industrial society 
83 fixed in rigid grooves of custom and tradition but as respond- 
ing to forces which bring about constant modification. In the 
process of adjustment the stress of the occasion may cause the 
destruction of worn-out forms and inadequate philosophies, 
but adjustment is the price which must be paid for the sake 
of a more complete economic life. 

In the evolution from a simple to a complex economic life, 
industrial society in the United States has had ample oppor- 
tunity to test its capacity for adjustment to changing conditions. 
That this adjustment has at least in art taken place, a brief sum- 
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mary of changes affecting the employment relationship will indi- 
cate. 

Customary Begviaiion, Beginning with the period of indi- 
vidual workshops under domestic industry, the employment re- 
lationship was defined by the individual contract- Customary 
regulations protected the interests of master and workman and 
the rights and obligations of each were usually adjusted in the 
light of reciprocal advantage. 

The Beginnings of Organization, (About 1796 — 1830,) With 
the growth of the factory system and the consequent organiza- 
tion of our industries on a larger scale, the old personal rela- 
tionship between employer and employees gradually disappeared. 
Competitive conditions began to bear heavily upon employers 
and the reduction of wages offered a tempting field for economies 
in production. Employers inclined to continue customary con- 
ditions had to meet the competition of other employers in the 
sale of their product, while the workman long secure in the 
market for the sale of his labor began to feel the pressure of the 
competition of workers available from larger competitive areas. 
This two-sided competition changed the old condition of pro- 
duction and disturbed the customary relations between employer 
and employee. Confronted with the new conditions, the work- 
men of the time sought to realize some of their old time strength 
and importance by united action against common grievances. 
Largely unconsciously to meet the exigencies of particular occa- 
sions, workingmen developed the rudiments of organization. The 
development of labor organizations as militant bodies for the 
purpose of securing a larger share in distribution can usually 
be traced in particular employments to periods in which cus- 
tomary conditions were disturbed by concentration in industry. 

Weak Organizations, (About 1830 — 1861,) The extension of 
the competitive field through the development of transportation 
and communication widened the scope of operations for the 
successful employer while the relative position of employees 
in such industries was weakened. The subsequent organization 
of local into national bodies on the part of trade unions again 
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helped to equalize conditions in our larger industries and put 
labor into a more advantageous position for bargaining with 
employers. 

Organization and Conflict. (About 1861—1886.) The rapid 

growth of industries after the Civil War and the consolidation 

of separate plants into single business units confronted labor 

unions in their efforts to secure a larger share of the output. 

"With strong organizations on both sides a period of storm and 

stress invariably followed the attempt of either side to gain any 

advantage. New factors which made conditions more difficult 

for both sides were also making themselves felt in industry. 

Employers were hard pressed by niinous competition in prices, 

vhile laborers were threatened with a lower standard of life 

rom the pressure of foreign immigration. The difficulties of 

Ve situation led employers to resist what they deemed untimely 

'nterference with their own business" by labor organizations 

■wile employees backed up their demands with wide-reaching 

Btkes. The uncompromising attitude of both sides in the em- 

pUment relationship resulted in strikes and lockouts which 

ch^cterized this entire period as one of unusual industrial 

turUence. Employees denounced combinations of capitalists 

for fxmspiring to destroy labor." Employers refnsed "recog- 

nititf' to unions which were constantly growing more insistent 

in tl^ demands. 

-Bcyji liion. (About 18S6-1003.) Nevertheless, organization 
on botsides continued and, finally, aft^r each side had learned 
the stEgth of the other through hard-earned experience, the 
two pales to the labor contract reached the point where they 
were rey to treat with each other on a basis of mutual respect. 
Joint co^i-ence systems developed in numerous industries which , 
had rea<y the stage of large scale production, — wide-reaching ( 
induatria^rganization on the part of employers gradually 
bringing eni to the view-point where they were willing to 
concede a igsure of organization to employees. 

A strikii feature of the last two decades of the nineteenth 
century w^Qch an extension of labor organization over wide 
competitive^ag that employers were in their turn outclassed 
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in many industrial disputes on account of the compact organi- 
zation of entire groups of laborers in similar industries. This 
wide-reaching organization of employees bound together by 
various ties of amalgamation and federation encouraged a corre- 
sponding development of employers' associations organized for 
the express purpose of meeting the strength of organized work- 
ingmen in determining the conditions of employment. This 
final developmept of federated groups of labor, organized pri- 
marily along tL^ iinc "f trade autonomy with a secondary or- 
ganization of groups of allied workers in the same industry for 
the purposes of collective bargaining, brings us to the most 
characteristic tendency of the labor movement of the present 
day. However, a comparative analysis of labor organizations in 
different industries brings us face to face with the fact that if 
is only in our older industries that this complex form of organi 
zation has been quite generally evolved. 

CampmHson of Trades in Various Stages 

The various forms of collective action existing in our inos- 
tries at the present time portray every stage of developnent* 
Certain trades are entirely unorganized, others have reache the 
stage of strong local organization, while still others ha\ de- 
veloped collective bargaining upon a national scale. In still 
further stage of organization are those complex systems ^wether 
local or national in which the form of bargaining has united 
the characteristic features of both trade autonomy and iiustry 
autonomy into a federate or group autonomy. This mhod of 
bargaining, adapting itself to the prevailing form of ganiza- 
tion in industry, is found especially well developed in ^ print- 
ing and in the building trades. 

In the printing trades the splitting off of specialiJ groups 
of workmen from the parent body of the Internatial Typo- 
grai)hical Union gave rise in turn to separate unionfor print- 
ing pressmen, for bookbinders, and for similar gro'S. These 
special organizations while having many separate ierests, still 
retain many matters in common with other crafts* the print- 
ing industry and on the basis of these common terests they 
have entered into agreements in which commoi^terests are 
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settled while separate matters are left for separate adjustment 
by each craft. 

In the less specialized stage of printing, one organization 
based on the idea of trade autonomy was inclusive enough to 
unite practically all the workmen in the industry. With the 
43eparation of processes in the trade new crafts arose and on the 
basis of common interests new unions were formed; but the 
industry itself, while constantly differentiating into various de- 
partments, still presented business units within 'which the various 
processes were grouped under unified ownership, and so the 
separate unions formed on the ground of the differences in their 
several crafts were obliged to re-unite to meet the strength of 
common employers in bargaining. 

This development in, the printing industry shows trade au- 
tonomy and industry autonomy merging into a more complex 
group autonomy in which the principles of both ideas are 
united for effective collective bargaining. 

The building trades afford another illustration of the organi- 
zation of labor primarily along trade autonomy lines with a 
secondary organization of groups of allied trades into councils 
which aim to cover the main operations in the entire building 
industry in a given locality. 

The printing and building trades are merely typical illus- 
trations of labor organizations adapting themselves to complex 
conditions. Where industrial organization has become highly 
specialized and complex, trade autonomy and industry autonomy 
have shown a tendency to merge into the more highly organized 
form of group autonomy. 

Among other wide-reaching systems of collective bargaining 
are those found in the metal and machine working trades; in 
transportation ; in mining ; in the glass and pottery trades ; in 
wood working; in the textile, clothing, and allied trades; in 
cigar making and tobacco working; in retail clerking; and 
in about a score of miscellaneous trades the chief of which in- 
clude the following workmen : bakers and confectioners, brewery 
workmen, butchers and meat-cutters, electrical workers, hotel 
employees and bar tenders, leather workers, stationary firemen, 
horse shoers, team drivers, letter carriers, stage employees, mu- 
sicians, and newspaper writers. 
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The systems of bargaining for these various groups differ 
as greatly as do the industries within which they are found. 
Confronted with this fact the question arises, what is the basis 
upon which these varying forms of organization rest? Why do 
certain industries present wide-reaching systems of bargaining 
in which employer and employee meet on the common basis of 
thorough organization on each side while others have developed 
but fragmentary forms of collective action? Again, why do cer- 
tain industries retain the individual form of contract long after 
concentration in industry enables the employers to act collec- 
tively in determining the conditions of the labor contract? Or, 
why does the opposite condition prevail in certain industries 
where strongly organized unions are able to fix conditions of 
employment without due consideration to the rights of em- 
ployers? Why is the degree of organization in many indus- 
tries so unequal, as between employers and employees, that bar- 
gaining upon the basis of mutual rights and obligations is im- 
possible? Accurate conclusions on fhese questions cannot be 
reached without a comparison of the various stages of collective 
action in separate industries. 

Stages of Collective Action in Separate Industries 

While the close connection between the organization and con- 
centration of industry and the evolution of collective action 
on the part of labor is apparent even in a general historical 
survey of our industrial development, the real significance of the 
changes in the labor contract does not appear unless those 
changes are co-ordinated with the development in our separate 
industries. If there is any one thing above all others which a 
careful study of our industrial history reveals, it is the fact 
that our different industries have been developed at different 
periods in our national life and that the relation between em- 
ployer and employee in any industry at any given time has in a 
lai^e measure been dependent upon the stage of development 
which that particular industry has reached. 

While there is a general chronological development, one might 
as well attempt to assign the stone age in the industrial evolu- 
tion of different races, to the same chronological time as to 
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Attempt to &x chronological periods for the entire group of our 
induatrief) in their separate development from individual toward 
collective action. 

This becomes apparent when we remember that our different 
industries have presented the various stages of progress, from 
individual to associated action, in praelically every decade of 
our history. Even in the early stages of our history we have 
found eertaiQ industries in a relatively high state of organiza- 
tion, and in succeeding decades we find industries in their in- 
fancy along with those which supply the markets of the world. 
Corresponding with this variety of industries, we have found a 
diversity of relations between employers and employees. Thia 
diversity existing in our different industries at the same time 
has tended to obscure the general trend of progre.ss in the em- 
ployment relationship. "Where all the various stages of develop- 
ment are found co-existing, it is diffieult to distinguish the older 
from the newer phases, and the process of our growth has been 
so complex that an historical analysis is necessary to reveal the 
trend of our industrial forces. 

Yet when we trace the changes in the labor eoatract in ita 
transition from an individual to a collective basis and co-ordi- 
nate those changes with the corresponding changes as they took 
place in our separate industries, we find that throughout all the 
succession of events there is a general thread of connection which 
not only suf^^ests but compels a recognition of a causal connec- 
tion between the transition from individual to organized in- 
dustry, and the change from the individual contract to collective 
bargaining. This dependence of collective bargaining upon in- 
dustrial development is illustrated over and over again in the 
histories of our various industries. We thus find a basis in in- 
dustry for the changes in the employment contract. 

I Printing. In the printing industry the nature of the work 
* early required the setting up of regular establishments where 
groups of laborers were employed. Organization accordingly 
developed readily among the journeymen. An account of the 
annual meeting of the Philadelphia Tj-pographical Society given 
in the Philadelphia Aurora in 1803 indicates that there was a 
numerically strong society of typographical workers in that 
[61] 
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city at that date.^ The New York Typographical Society 
founded in 1809,^ was a strong factor among printers in New 
York City for more than a decade. After its incorporation in 
1818, it retained its beneficial features but relinquished active 
aggression in trade matters.* In 1831 followed the organization 
of the Typographical Association of New York, a society de- 
voted more especially to trade interests. Organization among^ 
printers extended rapidly throughout the country and local 
societies seem to have sprung up wherever the printing industry 
flourished."* As early as 1816 an attempt was made to unite 
the typographical unions in various parts of the country into 
a ** National Union'' but on account of objections by the societies 
of Boston and Philadelphia the plan was not completed,* 
Finally in 1852 the International Typographical Union was es- 
tablished.® 

The rapid development of the printing industry is evideoced 
by newspaper comment on the growth of various printing estab- 
lishments. In commenting on * Sprinters' enterprize," the Boa- 
ton Transcript of July 8, 1833, quoted the New York Gazette 
to the effect that in the establishment of the Harpers of New 
York there were seventeen presses and one working by horse 
power equal to the work of six or seven common presses and 
that the persons employed in their stereotyping, printing, and 
book binding department numbered one hundred and forty : the 
comment concludes with the statement, **it was but a few years 
since the Harpers were journeymen printers." Continued con- 
centration in the printing industry throughout a half century 



> Phil<id€lphia Aurora, Nov. 6, 1803. 

« See preface to Constitution, By-lavs, and Rules of Order of the New York 
Typographical Society, Revised March, 1887, New York. 1887. 

■ See the corporate charter granted to the Society by the New York Legl»- 
latnre in 1818. 

* In 1822 a typographical society In Albany, New York, struck on account 
of the employment of a "rat" In one of the printing offices. See EMy, The 
Labor Movement in America, 89. 

In 1832 there were at least two typographical societies In Cincinnati, Oblo. 

The National Intelliffencer of Mar. 9, 1832, in speaking of the members of the 

typographical societies at Cincinnati said, — "the workles" had planned to give 

the annual dinner for their socieiies at $2.00 per plate, but instead donated 

» Union Printer quoted In the Cigarmakers' Official Journal, May, 1888. 

• International Typographical Union Official Program and Souvenir, Qolden- 
Jubilee Convention, Cincinnati, Aug. 11-16, 1902. 
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enabled the employer to occupy the vantage ground of greater 
relative strength in bargaining. For though the organization 
of employees continued, the development of large establishments 
gave employers with accumulated capital the ability to with- 
stand the demands of their workmen. Conflicting interests gave 
rise to strikes and lockouts and periods of storm and stress usu- 
ally followed the attempts of either side to gain any advantage. 
A typical illustration of the attitude of the two sides toward each 
other is shown by the action of Typographical Union No. 3 of 
Cincinnati in recommending to the Ohio legislature of 1883 the 
enactment of the following clause: **It shall be unlawful for 
any corporation, association, manufacturing establishment, or ^ 

any person acting for them to demand or receive from laborers, ^' 



or those who have been or may be in their employ any written 
instrument or document pledging or attempting to pledge such 
employees to withdraw from membership in any trade union or 
labor organization to which they may belong, or in any manner 
seek to prevent them from becoming members of such organiza- 
tion. All violations of the above to be punished by fine of not 
more than $500 nor less than $100.'' 

However, during the period between 1880 and 1900 boards of 
arbitration were developed within the trade and regular scales 
of prices were established in many localities.'' 

In certain large newspaper establishments where the employer 
bargains as the representative of a consolidated industry in 
which groups of allied workers find employment, a tendency 
toward group autonomy has become apparent. This form of 
organization enables the various groups of workmen in the same 
plant to maintain the unions developed along trade autonomy 
lines while it admits of collective action on the part of allied 
groups when bargaining with a common employer.® 



T See Typographical Union, No. 16, Chicago, OonsUiuiion, By-l&tca, and 
Scale of Prices, adopted July 25, 1886; and International Typographical Union, 
ConaUtuUon and Soalfi of Prices, 1890, Sees. 88, 89, 00. Compare the AgreC' 
ment hettoeen Chicago Typographical Union No. 16, and Allied Printing Trades, 
and the Inter-Ocean Publishing Company, signed March ft 1899; given In ap- 
pendix 0. 

For an Agreement between the American Newspaper Publishers* Association 
and the International Typographical Union adopted In 1002, see appendix 10. 

* See appendix for a typical example. 
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The conference* held at Syracuse in 1898 between the com- 
mittee of the United Typothetae*® of America and the shorter 
workday committees of the International Typographical Union, 
the International Printing Pressmen's and Assistants' Union, 
and the International Brotherhood of Bookbinders, to consider 
the adoption of a shorter workday furnishes an example of an 
advanced stage of collective bargaining in the printing indus- 
try. The agreement" adopted at this conference shows how 
groups of allied workers may unite their strength in contracting 



• See Proceedings of the Conference between the Un'.ted Typothetae of 
America, the International Typographical Union, the International Preeemen't 
and Aaaistants' Union, and the International Brotherhood of Bookbinder$, £ryro- 
cuee, 1898, for an interesting discussion preceding the adoption of the agree- 
ment. 

^^The activities of the Typothetae in several localities are shown in the fol- 
lowing documents; Typothetae of Buffalo, Report of Secretary, 1895-96; TypO' 
thetae of Milwaukee, Organized 1886, Constitution and By-laws, Revised em4 
Adopted Oct. SO, 1897; and Typothetae of the City of New York, Shop Rules emd 
Practices for Offices, together with the Teat of Agreements Bearing on the tome. 
Revised to March 1, 190B. 

" Syracuse, N. Y., October 12, 1898. 

This agreement, entered into between the Committee of the United Typothetae 
of America and the Shorter Workday Committees of the International Typo* 
graphical Union, the International Printing Pressmen's and Assistants* Unloii 
and the International Brotherhood of Bookbinders, provides: 

That the said United Typothetae of America agrees to inaugurate a shorter 
workday on the following basis : The nlne-and-a-half-hour day, or the fifty- 
seven-hour week, to commence on November 21, 1898, and the nine-hour day, or 
flfty-four-hour week, on November 21, 1899. 

That the said International Typographical Union, Internationa! Printing 
Pressmen's and Assistants* Union and International Brotherhood of Bookbinders 
will endeavor in the meantime to equalize the scale of wages in the competitlye 
districts where at present there are serious inequalities, upon the basis outlined 
by the representatives of the Pressmen's and Typographical Unions at the Mil- 
waukee convention of the United Typothetae of America. 

Provided, That nothing in this agreement shall be construed or operate to 
increase the hours in any city where they arc now !ess than those specified. 

Provided, further. That nothing in this agreement shall be construed to pre- 
vent local unions or establisbments from mutually arranging the fifty-seven or 
fifty-four hours, respectively, so that Saturdays may be observed as lialf holi- 
days. 

Provided, also. That wherever the employers of any city will not, prior to No- 
vember 21, 1898, enter into an agreement with the local unions to carry out the 
above mentioned reduction of hours on the dates specified, the said union sball 
not be considered as restrained from endeavoring to obtain from such employers 
the nine-hour day or fifty-four-hour week on any such earlier date as they In 
their judgment may select. 

Joseph J. Little, Amos Pettlbone, Robert J. Morgan, A. J. Aikens, Edwin Pree- 
gard, on the behalf of United Typothetae of American; 

James J. Murphy, C. E. Hawkes, R. B. Prendergast, David Hastings, G. H. 
Russell, on behalf of International Typographical Union ; 

James H. Bowman, Will G. Loomls, D. J. McDonald, James A. Archer, Theo. F. 
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■with employers who bargain as the representatives of industries 
extending over wide competitive fields.. 

The International Printing Pressmen's and Assistants' Union,** 
the Lithographers' International Protective and Beneficial Asao- 
ciation," and the Stereotj'pers and Eleetrotypers'* are really 
offshoots from the parent body of the International Typo- 
graphical Union," The Pressmen have a very efficient organi- 






. behalf of Inlnmallonal Prlntlue PreasmeD'a 



1 ABBlSCaDtS' 



Chas. F. Welmu. Wm. J. O'Ondj. on bebalf at InteroatloDBl Brotberbood of 
BookbinderB ; 

Oeorge W. Harris, cbnlrm&D Bp«clBl Cammlttee to Mltvaukee CoDTeatlon. 
"For ibe general principles of the rrcssiofo sec: Tha Amerlean Pratvtait 
for iley and June. ISSS, Ipubllsbcd In ClilcBgol : and frdin Juljr. ISSS. to Aux., 
189D, Iptibllghed In Bt. LoulgJ. Also Bee: Procetdino' of IA« fourtenith ANiMial 
Convention o[ the iHlcmatianal Printing Prctimen'a and AtfUtantt' Cmon. held 
at BnlCloioce, Jtine, 1902. For local constltutluoa see tbe Canatltutlon and Bu- 
Utict of Xete York PretinKn'* (7n>on ^o. 9; frMfitHled Feb. £S, ISSt; rtvUei and 
adopteit Jan. Bth, WST,- and the ConHllution and Bg-lawt of (ha JffIio«ifcM 
Feederi', Betptrr and Job Preaamen'i Dnion So. CT, luboriuate to (ho inlar- 
natlnnal Printing Preatmen'i Union of Sarlh AmBrica, organlaed March tT. ISSS. 
"See: Lithiigraiilnrri' International Protective and iMuranet Aiiodatlon of 
the United Blatet and Canada, ConditoKon of th« Qen«rat AiioplatioH and tha 
8«&oril<Hat« Aifoolatlons, adapUid ISSB; aai lAthograpliera' International Proleo- 
McB md Bcnefldat Aiiodatlon ot Ike United States and Canada, Conftittition 
»t tht Oeneral Asiociatlon, ihe Snbordlnale Aitociatlon* and lite General Prtit- 
denri DetHtiam, Jiilu (Id, IKt. New York. 1901. 

"For the forme of oreftnizntlon amoni; elereotypers aad plectratypers lee: 
Sterrotypert' and Elertrotj/pert' t'nion So. I. of Wfw 7ork and Vloatlty (itn- 
Her the juTiailiotien of the Intemalloniil Tupograpnical Union irf North Airtier- 
loa), organdted Aag, t)fh, 19SS, Conitltutlon Tmd Bv-Iau*. iSSi. 

Weio Tort Blereolvperf Ionian, fonnded Sept. S, (8«S-0dI. T, ISM," atnalgamalei 
Oct. n, JSS8. Conttitution and Bg-tajca Jltvited June, iSS.t. 

Stercotyperi' Union Ifo. t. International TgpoSlraphlBal Union of CA<«it|ro- 
Conttitutlon and Bg-laiDii Reviled Auevt, isae, and Agrean™t made Kovembtr 
ti. /RS«. 

" For a brief Biirvej of tbe iDternnCIonal Typoerapblcal UiiIod compare the 
tollowlng documents : 

Report of Proceedings of IIib AtintiaJ Setaloa, iDdlBBapoUa, 1685-1002: Bo- 
port) of Offl'-n-t of the Sniion, IndlanapollH. IBt>0-2 : Conttltatlon, By-IaiM 
«nd General Laitt of the Int^maHanBl Tvpographleal Union, and Union Prtnlert* 
Borne. Indiana polls. ll>i)3, 

For recent hlatorr ot the Tjpofirnphlcal UdIod aea TypporapMcal Journal, 
Peh. 18B7-Junc I8B0. 

For local conntllurloiiB and rules compare tbe follonlng: 

Indlanapolii Tvpographieal Union, Xo. 1. Oonstitutlon, Bji-Ioie* and Bcnie of 
Frieei adopted July I, 1900. 

Nein Tnrk Typogi-apMcal Union, No. S. Conttltunon and Bg.Jama. reviaeJ 
And adopted Feb. ISSi- Bame, rnVfod and ammded to Aug. Bth, IHW, tosretAer 
with ruie> of order, eta. Some, rvvlsed and <ti»«nd«d to Aiv. *, ttOt. 

tJhleago Tgpoaraphlcal Union, No. IS. Corutltution and By-laiti, adopted 
Dea. »1, IBM. 



[65] 



66 BULLETIN OF THE UNIVERSITY OF WISCONSIN 

zation, and, in addition to the local agreements which prevail 
generally throughout the trade, they secure general agreements in 
connection with the Typographical Union and the Brotherhood of 
Bookbinders. The Lithographers sometimes form local agree- 
ments and the Stereotypers have had a system of joint agree- 
ments for several years. In 1901, for the sake of making the 
local agreement system more effective, the International Typo- 
graphical Union and the American Newspaper Publishers' Asso- 
ciation entered into a joint agreement and established a national 
system of arbitration.*' 

The success of the workmen in the printing industry in estab- 
lishing strong systems of collective bargaining is undoubtedly 
largely due to the form of organization developed. Organized 
primarily along trade autonomy lines the various groups of 
workmen frequently unite for the purpose of making g^ieral 
agreements with common employers. By thus uniting the char- 
acteristic features of trade autonomy and of industry autonomy, 
the allied printing trades illustrate a form of group autonomy 
closely adjusted to the complex organization of modem in- 
dustry. 

Building Trades, In the building trades, elaborate systems of 
collective bargaining have been in operation in some of the trades 
for many years. 

The early history of organization in these trades is somewhat 
obscure. However, there seems to be good evidence that house 
carpenters were organized as early as 1806, while the ship car- 
penters had been incorporated in New York in 1803. An adver- 
tisement in the Philadelphia Aurora for October 24, 1803, indi- 
cated an active demand for *' mechanics, particularly carpen- 
ters, bricklayers, painters, and plasterers.'* But the fact that 



Oream City Typographical Union, No, ts. ConHitution and By-latoa, adopted 
June 19th, 1881; revised 2fov 5th, 188t. Milwatikee, 1883. 

Columbia Typographical Union, Constant ion. By-laws, and Scale of Prices 
in force Oct. is, 1887. Wash. 1887. 

CoUtmltia Typographical Union, No. 101, Yearbook, Wash. 1902. 

MadiMon, Wi$. — Typographical Union, No. SIS, Scale of Prices on Mominff 
Vewspapera, adopted Dec. t, 1892. ' 

^* See appendix 10 for the Agreement adopted in 1002. Also compare the 
Agreement Jfetween the Chicago Typothetae and Chicago Typographical Union,, 
Vo. 16: Job and Book Scale of Prices. Chicago, 1902. 
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the rough hewn houses of the time were frequently constructed 
by the owner left less room for specialization in the building 
trader than in other industries which had reached the stage of 
colleetive produetion. 

However, with the increase in ship building, the ship carpen- 
ters began to look upon themselves as a distinct craft and it was 
in this branch of carpenter work that the beginnings of organi- 
zation in the building trades were firat nonrished. Prom 1825 
to 1830 there were numerous strikes by the ship carpentera 
along the Atlantic Coast for a ten-hour day. The strike of the 
Boston shipwrights and ealkers in 1832, to reduce their hours 
from 14 to 10 was an important strike in the ten-hour move- 
ment; but ita chief interest for our times lies in the spirit which 
was exhibited on the part of the employing merchants and the 
general public. One of the Boston daily papers commented on 
the situation as follows; — "Ilad this unlawful combination had 
for its object the enhancement of daily wages, it would have 
been left to its own care ; but it now strikes the verj' nerve of 
industry and good morals, by dictating the hours of latwr, abro- 
gating the good old rule of our fathers, and pointing out the 
most dii'ect courae to poverty; for to be idle several of the most 
useful hours of the morning and evening will surely lead to in- 
temperance and ruin, . . . The course which the persons 
alluded to are thus pursuing will tend to lose them the respect 
not only of the merchants, their direct employers, but of all 
membei-a of the community, and finally of iheiii.selves." Mean- 
while, representatives of 106 merchants and ship owners of 
Boston held a meeting in which they voted. — "to discountenance 
and check the unlawful combination formed to control the free- 
dom of individuals as to the hours of labor, and to thwart and 
embarrass those by whom they are employed and liberally paid." 
The report of their meeting also sets forth "the pernicious and 
demoralizing tendency of these combinations, and the unresr 
sonablenefR of the attempt, in particular, where mechanics are 
held in so high estimation, and their skill in labor is so liberally 
rewarded." Finally, this combinatiou of employers decides, 
"We will neither employ any journeyman who at the time be- 
longs to such combinations, nor will we give work to any 
[67] 
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master mechanic who shall employ them while they continue 
thus pledged to each other and refuse to work the hours which 
it has been and is now customary for mechanics to work.'^^ The 
, * combination of merchants was successful and the old hours of 
\t ' labor remained. This contest was only one of many similar 
ones in which the public and the courts could see no objection to 
employers combining to accomplish their ends, but condemned 
combinations of workmen as unlawful conspiracies. 

In the decade from 1825 to 1835, the carpenters and masond 
also engaged in numerous strikes for a shorter workday. How- 
ever, they were unsuccessful and the workday remained 
**from sun to sun.'' Nevertheless, their aggressiveness con- 
tinued and the National Intelligencer of January 13, 1832, indi- 
cates that workmen in the building trades were * Spraying for 
the passage of a lien law.'' 

The growth in local unions encouraged efforts toward national 
organization^® among carenters in 1854 and again in 1867. 

At the present time two strong organizations, the Amal- 
gamated Society of Carpenters and Joiners^* and the United 
Brotherhood of Carpenters and Joiners,^ divide the allegiance 
of the craft, the former dating its origin from 1860, the latter 
from 1881. The carpenters and joiners have not been as suc- 
cessful in maintaining peace as have some of the other labor 
organizations in the building trades.^^ Their systems of bar- 
gaining are not as general as thase found among the bricklayers 
and their joint agreements have too frequently been dictated 
by one side or the other rather than secured through mutual 
conference and mutual concessions on the part of employer and 
employee. Nevertheless, substantial gains toward better condi- 
tions in the trade have been made. 



" Compare McNeill, George E. TJie Lahor Movement ... 80, 81, and 
840. 

" Circular fitatement issued by the Brotherhood of Carpenters and Joiners. 

"TTic Amalgamated Society of Carpenters and Joiners, Eatabliahed June ^th, 
i860; Amended Rules as Adopted . . . in October, I89t, to Come in'o Opera- 
tion on March Ist, 1S93, Amrricnn Edition, Manchester, ISOrj. 

* United Brotherhood of Carpenters and Joiners of America, Constitution;. 

and Rules for Local Unions under its Jurisdiction. EstabV\shed Aug. li, 1881, 

Constitution as Amended . . 1896; Adopted by Vote of Local Unions, 

. . . Went into effect Jan. 1, 1897, Phlla. 1897. 
" See United Brotherhood of Carpenters and Joiners, Report of Secretary, 

i.fifiiial Convention, 1898. 

[68] 



8CHAFFXEK I.ABOR CONTRACT 



69 



I 



Early methods for handling trade disputes are outlined in 

the constitution of the Brotherhood for 1882, article 11, which 
reads in part as follows: Section 1. "Whenever a dispute 
arisea between an employer or employers and members of this 
Brotherhood, the members sha.ll lay the matter before the local 
union which shall appoint an arbitration committee to adjust 
the difficulty. Then if said committee cannot settle the dispute 
the matter shall be referred to the union. If a two-third vote 
by secret ballot of the members present in such meeting shall 
decide that the members be sustained, then the corresponding 
secretary' shall be ordered to transmit a detailed account of 
the grievance to the general secretary and shall forward the 
same to the executive board for Iheir consideration," Section 2. 
"In case the eaecutive board shall deem the grievance of suffi- 
cient character, the president shall send the district organizer 
to said city and cause a thorough investigation to be made. 
The district organizer shall transmit a detailed report of his 
finding to the executive board. If said board deem the griev- 
ance of sufficient cause . . . they can declare a strike, pro- 
vided the local union has acted in conformity with Section 1, 
of this article," Section 3. "The executive board shall then 
have the power, if they deem advisable, to declare a strike. The 
General Secretary shall notify the local unions within five days 
whether the strike or lockout is sanctioned." Section 5. "In case 
the executive board fails to sanction any difficulty within five 
days, the local union can appeal to a general vote of all local 
unions. The general president shall submit the appeal to a 
vote to the local unions which shall be returnable within fifteen 
days after date of issuing circulars. ... If the appeal i» 
sustained the general president is to proceed as this constitution 
directe. ' ' 

The application of these general principles of the Brotherhood 
to local conditions is illustrated in the local rules adopted at 
Cleveland in 1885; article 12, section 1 reads: "When griev- 
ances arise in shop or on work whether on account of wages or 
. . . time, or any other cause, the member or members must 
bring such grievances before the union in writing. If the griev- 
ance be deemed a just cause of complaint by the union, the 
President shall appoint an arbitration committee to settle if pos- 
[69) 
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sible the matter referred to them and to report at the next stated 
meeting. The committee failing, the union shall take such 
course as they may deem necessary. . . . Section 2. It 
shall require a two-third vote of all members present to adopt 
measures to obtain a general advance of wages . . . the 
same vote to accept the least reduction and the secretary shall 
notify all members at least two weeks previous, when an in- 
crease or decrease is contemplated.'' 

The local agreement in force in Chicago during 1890 between 
the Boss Carpenters and Builders' Association and the United 
Carpenters' Council,^^ illustrates a stage of collective bargain- 



^ To the Boss Carpenters and Builders' Association and the United Carpen- 
ters Council and Unions by them represented : 

The arbitration committees appointed by your respective associations, with 
power to act, with the umpires selected, have agreed, in order to settle th« 
pending carpenters* strike, and also to prevent strikeH and lock-outs in the fu- 
ture, upon the following basis of settlement : 

1. That the working day shall be eight hours. 

2. That the pay shall be by the hour, and the minimum rate of wages sh&ll 
be thirty-five cents an hour until the first day of August next, and from and 
after that date thirty-seven and one-half cents per hour. 

8. That each of the above associations, the Boss Carpenters and Builders* 
Association and the United Carpenters' Council, shall, at its annual meeting in 
the month of January, elect a standing committee of arbitration consisting of 
five members, to serve for one year: but each of the present committees on 
arbitration shall continue in office until the election of its successors in Januarj 
next. The president of each organization shall be ex-oflScIo a member of said 
committee of five members. He shall be chairman of such committee, and in 
his absence the committee may delegate one of Its members to act In his place; 
but the present arbitration committees may elect its own chairman, and the 
two committees an umpire to act in joint arbitration. Within one week after 
the election of such standing committee the president of the association shall 
certify to the other association the fact that such standing committee has been 
regularly elected, and the names of the members thereof. When notice of the 
election of the standing committee of arbitration shall have been received bj 
the associations respectively, as soon thereafter as practicable, and In the same 
month of January, the two committees shall meet and proceed to organise Into 
a joint committee of arbitration by the election of an umpire, who is neither a 
mechanic nor an employer of mechanics. The umpire, when present, shall pre- 
side at the meetings of the Joint committee, and have the casting vote on all 
<]ue8tlons. Seven mem1>ers. not including the umpire, shall constitute a quomm 
of the Joint arbitration committee, and in case of the absence of any member 
the chairman of his committee shall cast the vote for such absent member. A 
majority vote shall decide all questions. The Joint committee of arbitration 
shall hear all evidence of complaints and grievances of a member or members 
of one association against a member or members of the other; or of one asso- 
ciation against the other, referred to it by the president of either association, 
and shall finally decide all questions so submitted, and certify such decision t« 
the respective associations. Work shall go on continuously and n'l parties in- 
terested shall be governed by the award or decision rendered, provided, however, 
that work may be stopped by the Joint order, hi writing, of the president of the 
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I ing in which the "regulations" of the employers and the "work- 
' ing rules" of the employees are modified by mutual coneeasiona 
and are made the basis of settlement of differences which threat- 
ened peaceful relations. 



on at tbe Joint arbitration commltlee Is 
meace oD the Hrsl of April ot each jear 
Bit Marcb. and the Joint arhltratlon com- 
o delermlne and deOalCe'y Si, from jear 
live the flitluslve autborltj to determine 
any and all other subjects In which liolh organlmtlons ari> Interested wElch may 
be brought before such Jolot acbltratlDD committee hy cither asBocIatlan, or tha 
president thereof. Working rules are all rules sorernlng employers and workmoi 
at work, such as the establlBbment ot a minimum rate of wages la be paid 
prBCtlcul Journeymea carpenters per lioiir: a uniform pay day: the number of 
honrs to be worked per day: the time of ntartlng and quitting work: the re- 
niuneriitlon fur work done over-Time and Sundays, and other queetlonn of llko 
DBture. The number of apprentices beinx s matter of Joint Interest to botb 
JonrneyniEn imd employers, the Joint committee on arWtratlon shall have power 
to decide, from time to time, tbe Dumber of apprentices which employers shall 
take Into serrlce. This article shn]: be Incorporated Into Ibe constitution of 
each association, the United Carpentera' Council and tbe Boss Carpenters and 
Builders' AsBocistlon. with tbe provision that It shall not be repealed or amended 
bj either nuodOtloD except upon ilx mouths previous notice given to tbe otber 
■ssociatlon. and such notice. It Is ann^cd, shall not be e'ven until all booeat 
efforts to settle tbe grievance or OlOculty shall have been made, 

4, FoRiHEN — AU worklDf* foremen shall be sElected by the contractor and 
■hall be his representatlTe, but members of the Tnriieiitera* Council or of any 
union connected therewith, acting bh auch worVIni; forpmsn, shall not be iUbJaot 
to the rules of tbe Carpenters' Council or of any sucb union wbre employed 
In that capacity, but be shaU be entitled to all the bcneflls of hla ciiuDcIl br 
union as long as bis sssessments and dues are paid ; provided, also, that a su- 
perlnlendenC, Inspector or overseer, who does pi^rtorm tlie duties end labora 
of sucb worklne foreman, shall not be classed as a working foreman. 

5. AppliENTiCHB — The members of the Bnaa rarpmlers and Builder's Associa- 
tion to retain nil apprentices now under service; each contractor to turolsh 
the Carpenters' rnuncll, within thirty days, a list of such apprentices, with ■ 
eerflflcate that they were sucb on Iklay 3, 1B90, and natll otherwise provided 
ty tbe committee on arbitration, each contractor to take Into service one 
apprentice each year, but all appreotlcea desiring so to do shall be permitted to 
Join any Basoclallon or union of Jonrncymen cnrpenters, Tbe term for appren- 

be three yeara, and no person to be tiiken aa an apprentice 
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conatrned as Interfering with the right of the contractor or employer to teach 
his trade to his own eons, and they shall not be Included In the number of 
apprentices above provided for. 

6, Nsw Mrmbbbh — That the Boss Carpenters and Builders' Association and 
the United Carpenters' Council and unions they represent shall, until the Drst 
day of June next, admit any person of good character to liiemberahlp on tbe 
same terms as their present constitution and by-lsws now provide. 

7. JocBNuiMBN — The Carpenters" Conncll will furnish Jouroeymen to any 
contractor or assoclntlon of cimtractors who will sign a written agreement that 

T workday. 
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I between the Boss 



1 the United Carpenters' Council. : 
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In the platform of the Carpenters' and Builders' AsBoei&- 
tion of Chicago^' in 1891 the employers set forth the following 
purposes of the organization: ''We, the master carpenters and 
manufacturers of wood building materials, of Chicago, for the 
purpose of uniformity of action in regard to matters involving 
our mutual interests do hereby form ourselves into an associa- 
tion and adopt the following constitution and by-laws. . . . 



*'We aflSrm that absolute personal independence of the indi- 
vidual to work or not to work, to employ or not to employ, is 
a fundamental principle which should never be questioned or 
assailed; that upon it depends the security of our whole social 
fabric and business prosperity, and that employers and work- 
men should be equally interested in its defense and preser- 
vation. We recognize that there are many opportunities for 
good in associations of workmen, and while condemning and 



will in all respects abide by and conform to the working rules adopted by said 
auociations ; also, that such party will abide by any agreement, decision or 
award made or to be made by the Joint arbitration committees of said two as- 
fsociations : also, that in case of any difficulty or trouble arising in the proseca- 
tlon of any work that cannot be settled by the working foreman and employer, 
such difficulty or troub.e shall be referred to said Joint arbitration committee, 
and all parties shall abide by its decision or nward. 

8. Working Rules — The following working rules, to be enforced until the 
Joint committee on arbitration shall fix others, are adopted : 

1. Eight hours shall constitute a day's work, beginning at 8 a. m. and end- 
ing at 5 p. m.. but the noon hour may l>o curtailed by special agreement between 
the foreman (or contractor) and a majority of the workmen, but not in such a 
way as to permit more than eight hours work between the hours above named. 

2. Overtime shall. not commence before 6 p. m. and shall end not later than 
7 a. m., provided, however, that in case of necessity, by agreement between a 
majority of the workmen and of the working foreman or contractor, work may 
continue from 5 p. m. without taking the supper hour from 5 to G p. m. 

3. The minimum rate of wages for the present working year shall be, until 
the first day of August next, thirty-five cents per hour ; from and after that 
date, thirty-seven and one-half cents per hour. Overtime shall be rated and 
paid for as time and one-half, and Sunday work as double time. 

4. All Journeymen carpenters shall receive their pay as often as once in two 
weeks, but when a Journeyman is discharged he shall be paid at the time of his 
discharge. 

J. W. Walker. Chairman, James Smith, Secretary, Eugene Brown, Paul Mathl- 
son, Chas. King, P. G. Lamoreaux, Arbitration Committee of the Boss Carpenters 
and Builders' Association. 

R. H. Hassell, Chairman, W. S. Weeks, Secretary, James Morahan, James A. 
O'Connell, Alfred Williams, J. G. Ogden, Arbitration Committee of the United 
Carpenters' Council. 

M. F. Tuley, George Driggs, S. P. McConnell, Umpires. 

"Also compare Carpenters and BuUdera* Aaaociation of Chicago, Oflioial Di- 
rectory, Conetttution, By-Laws, etc. Chicago, 1892-99. 

[72] 



SOHAFFNEB LABOB CONTBACT 73 

opposing improper action upon their part, we will aid and assist 
them in all just and honorable purposes ; that while upon funda- 
mental principles it would be useless to confer or arbitrate, 
there are still many points upon which conferences and arbitra- 
tions are perfectly right and proper and that upon such points 
it is a manifest duty to take advantage of the opportunities 
afforded by associations to confer together to the end that 
strikes, lockouts and other disturbances may be prevented. . . . 

**That the laws of the state shall prevail in regard to appren- 
tices and not the dictates of labor organizations. . . . 

**That stewards in control of the men employed at buildings 
will not be recognized and that foremen, as the agents of em- 
ployers, shall not be under the control of the union while serv- 
ing in that capacity." 

The rapid organization of employers and employees alike in 
the larger building centers of the United States disturbed con- 
ditions of equilibrium in the trade and frequently subjected 
one side to the aggrandizement of the other. The disturbed 
conditions of the trade are reflected in the Report of the Secretary 
of the United Brotherhood of Carpenters and Joiners in 1894. 
In summarizing the history of their organization before the 
Congress on Industrial Conciliation and Arbitration held in 
Chicago in that year the Secretary^* said: ** Since the United 
Brotherhood of Carpenters was founded in 1881, for the past 
thirteen years we have had eight hundred and seventy-three 
carpenter's strikes, seven hundred and sixty-one of which were 
successful, fifty-four lost and fifty-eight compromised. . . . 
Since 1886, in eight years past, the local unions have expended 
in the Carpenters' Brotherhod from their local treasuries fully 
$120,000 in strikes and lockouts and then expended in our gen- 
eral oflSce $210,583. This makes in all about $330,590 spent in 
strikes . . . dead loss you think ? Well, since ^lay 1st, 1886, 
we have been instrumental in establishing the eight-hour day 
for carpenters in fifty-four cities, and the nine-hour day in four 
hundred and twenty-six cities, and with that we have also in- 



•♦McGulre, P. J., Secretary of the United Brotherhood of Carpenters and 
Joiners before the Congrress on Industrial Conciliation and Arbitration held un- 
der the auspices of the Industrial Committee of the Civic Federation. Chicago, 
1804. 
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creased wages before these dull times came in five hundred and 
sixty-eight cities, from 1886 to 1893 at an average increase of 
$.50 per day. With our membership for nine months' work in 
the year it amounts to $5,500,000 more wages only in those seven 
years Thus there is an actual amount of $3,750,00 more 
wages on an expenditure of $330,583 ... a net return of 
seventy-eight per cent on the investment and along with that 
a bill for shorter hours, better treatment and more consideration. " 
The Report of the Secretary for 1898 shows continued aggressive- 
ness on the part of the Brotherhood,^* the Report says: ''Since 
1883 to September, 1898, we have had one thousand and twenty- 
six strikes and lockouts of which nine hundred and ninety- 
eight were successful, sixty-one were lost, and sixty-seven were 
compromised. . . . The scattered threads of local and so- 
called independent unions, isolated and apart, provincial and 
narrow, have been woven into a majestic network of thorough 
organization, with strong financial resources and vast public 
influence . . the chaotic and aggregated elements have 

been trained into a disciplined force.'* 

On the other hand united action on the part of employing 
carpenters and contractors counterbalanced the activity of the 
employees, and the local agreements secured through collective 
negotiations during this period reflect tense conditions in many 
centers of the building industry.^^ 

In Chicago negotiations between employers and workmen were 
interrupted by the great building trades strike in 1900. As 
the employers were largely successful the joint agreements 
adopted subsequently gave them many advantages.-^ However 
the Carpenters' Executive Council of the city is gradually secoir- 
ing concessions from the employers' associations and the old 
methods of negotiation bid fair to be restored upon a firmer 
basis. 



» See Vnited Brotherhood of Carpenters and Joiners Report of Secretary at 
Convention, 1S98. 

*" See Carpenters* and Builders* Association of Chicago, Constitution, By-U»W9, 
and Memtership List, 1S98; and Carpenters' Executive Council of Chicago, Work- 
ing Rules, 1899, 

*' See Articles of Agreement between the Carpenters and Builders* Association, 
the Master Carpenters' Association and the Carpenters' Executive Council of 
Chicago and Cook County, in Effect from March 11, 1901 to April 1, ms, GlTeo 
in appendix 3. 
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I One of the characteristic features of collective bargaining in 
tiie carpentry trade at the present time is the rapid extension 
of the system of joint agreements to the smaller towns." The 
members of the craft in the larger eitii'S pxprt infineDce in 
unionizing the sinnller places as they recognize the danger of 
a largo supply of non-union men who may threaten their stand- 
ard of wages in times of depression and strikes. 

The bricklayers and maaons'" have developed effective sys- 
tems of collective bargaining in most of the larger building 
centers. In the bricklaying trade in Boston the joint agree- 
ments date back to 1S86, and peaceful relations between em- 
ployers and employees have been maintained with scarcely a 
break daring the entire time. In New York City the joint 
annual conferences have been in existence fully as long, but the 
system has not been as highly developed as in Boston. 

Conditions in the trade in New York City during 1885 and 
1886 are portrayed in the report of the President of the Brick- 
layers' and Masons' International Union as follows: "In re- 
viewing the case . . . the bricklayers of New York have 
passed through a mast remarkable evolution, and that too almost 
instantaneously, Disorganized, discouraged, bankrupt after the 
effects of their strike last summer with every possibility of a 
renewal of the stniggle this year, with no concert of action, no 
stated regular price in work for wages, no regular hours of 
work, with men working ten, and ten and one-half hours a 
day find getting from $3.50, $3.60, $3.75, and $4 per day, things 
looked as if a general breakup would soon occur. ... A 
committee was formed to arbitrate with the bosses and the re- 
sult was wonderful. The bosses were as anxious for a settle- 
ment as were the bricklayers. They saw the danger of antagon- 
izing labor too much and were anxious for peace. They formed 
an agreement and in that agreement they recognized the unions 
and they also recognized the hour question. The bosses were 



a Jan. 1 



3 Apr. 1D02, Tor reports o! organlHtlon 



■ 8*e The forpp* (ri 

and collective aKreemi 

■For their RCTifrsI principles see the Canit'ti'tioii. ana Kulf of Orrt*r of the 
Brittklanfff ami Ma»oin' /»(*niof(utial Union of Jmcrtoo, Organlitd Oel, 17, 
ISeS. Rri'Ueit and Ailopird bv (he Xlh Anitaal ConvenUon. PitUhMra, Pa., 
Joit. an. AlBO compare the .dnnitiit Report* of tJte Prtildml ond ISe 8eoM- 
(orv, North Adime. Man., lOOO-S 
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almost on their knees and some of the thick-headed bricMayeiB 
could not see the advantage they had gained. The hour qnes- 
tion being settled, the wages will regulate themselves. Even 
now some of the bosses are offering $.45 per hour. The boaseB 
pledge themselves not to hire anyone outside of those unions 
and all ** scabs" in their employ must join the Unions or **get 
out." The men that the unions lost last summer they will get 
back again and some of them will have to pay pretty well for it. 
In my opinion it is the biggest victory that has ever been won 
by labor in New York City. Our unions are recognized onoe 
more and their treasuries will begin to swell."*® 

The agreement established, provided for the reinstatement of 
journeymen and foremen upon payment of dues and assess- 
ments; the nine-hour day, with eight hours on Saturday; and 
$.42 per hour pay. It further provided for a joint arbitration 
committee between the Mason Builders* Association and the 
Bricklayers' Unions of New York. This committee was required 
to hold weekly meetings to hear grievances and to settle all dis- 
putes between employers and employees. Complaints could be 
made in person or in writing and it was requested that all 
grievances should be laid before the committee without delay 
in order to avoid all difficulties.'*^ 

In Chicago arbitration within the trade was introduced about 
1887 and disputes were settled peaceably until the building 
trades strike of 1900. At that time, the bricklayers were the 
first to withdraw from the Building Trades' Council in order 
to make a separate agreement with their employers. The agree- 
ment^^ entered into after the strike, ended weeks of industrial 



* Bricklayers and Masons" Intenwilonal Union, Tvcentieth Annual Conven^ 
Hon, St. Louis, J$86, President's Report, 20. 

» Bricklayers* and Masons' International Union, Proocedings of the Ttcentieth 
Annual Convention, St. Louis, 1886. 

"Agreement and Working Rules Chicago Masons and Builders' Assoclatloii. — 

This agreement, made this 27th day of June, 1900, by and between the Chicago 
Masons and Builders' Association, party of the first part, and the United Ord«r 
of American Bricklayers and Stonemasons No. 21 of the Bricklayers and Masons* 
International Union, party of the second part, for the purpose of preventing 
strikes and' lockouts and facilitating a peaceful adjustment of all grievances 
and disputes which may, from time to time, arise between the employer An^f 
mechanics in the mason trade, witnesseth : 

That both parties to this agreement hereby covenant and agree that they 
will not tolerate nor recognize any right of any other association, union, council^ 
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warfare. It illustrates the facility with which employers and 
employees are able to negotiate with each other when both aides 
are backed up by strong organizations. 



or iKxIy o( men not direct parties to \ 
out, or ollierwise Interfere or dlctiite, and tbnt work c&d be stopped oDlr b; 
an order sl^ed Jolntt^ b; tlie presldetitB it the asaoclatton and union, parties 
ber?lo. i>r the Jo liit-arliit ration board elected In Kccoirdance with tbia KKreemenb: 
and that thej will compel their membera to comply wltb the arbitration agree- 
ment and working rules as Jolntlr agrecdcd upon und adopted : and tbal where 
a menibEr or members atflllnted wltb either of the two partlea to this agree- 
t r^IUBB lo do so they eliall be auapended from memberablp In the associa- 



tion 






1 contormlty with the (oHowIqb principles adopted by the Building Con- 
aclora' Council under the date of April 34. IWXi. both partlea bereto this 
f bereby adopt snld principles as an alMolute baals lor their Joint working 
les, and to govern tbe actions of the Joint Arbilrntlon Board, as berelnatter 
oTlded for. to remain Id full force and effect UDtll April J. 1tH)3. 
No Limitation ot Work. — There aball be no limitation as to the amount of 
3rk a man abnll perform during his working dfl>. (Eiplsnatlon.^Tbls means 
that men employed In the dUterent lines of work sball eacb do a fair and 



bones 






Use of Machinery.— "mere shall 
tools. ( EiplanatloQ. This means 
kind may be used In all trades oi 
Into tbe constnietlon ot buildings.) 

Cures trie ted I'ee of Material.— ^There 
manufactured muterlul. except prieou-i 
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lall be no restriction of the use ot any 
iile. I Explanation. — This means thai 

No Interference With Workmen. — No p 
wltb the workmen during working hours, 
person sba't have the right to give order 
tbe building except the employer or his repreaentatlye.l 

Apprentlces.~Tbe use of apprentices shall not l« prohibit! 
This means that In each trade a fair agreement as to tbe nu 
shall be entered Into, It being understood that apprentice 
to union rulofl, nnd shall at all times be under tbe control 
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lExplnnntion — 
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shall not be subject 
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■ foreman, and that 
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line shall be entered aealnst him by any union, tor 

r, wblle acting In such capacity; it being understood that a 

competent mechanic In bis trade, and subject lo the declslona 



foreman shall 
of tbe Joint 

Right to Work.— All workmen are at llbert; 
SM Ht. (Biplanatlon. — This tneans that a m. 
wbo will glTe him work In his trade. It being i 
and receive tbe wages fli;^eed upon by the Joint- 
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Hlgbt to Employ,— Employers are at liberty to 
soever tbey see fll. (B«pli 
tbe right to employ union or non-union men. but all men i 
wages agreed upon In their trade, and that any employer 
ebar^ any man he sees tit, without Interference by any ii 

Arbitration Board. — Both parties hereto agree that tbey 
elcetlot) ot each year clei 



that tbe employer s 
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In other building centers, the bricklayers have followed the 
example set in the larger cities, and fair conditions of emplpy- 



untll their successors are elected and qualified. In cnse of death, ezpulfllon* 
removal or dtsquallficatlon of a member or members of the arbitration com- 
mittee such vacancy shall be filled by the association or union at its next rega- 
lar meeting. 

Number of Members. — The arbitration committee for each of the two parties 
hereto shall consist of five meml)ers. and they shall meet not later tha> tli« 
fourth Thursday of January each year In joint session, when they sha'! orieanlae 
a Jolnt-Arbltratlon Board by electing a president, secretary, treasurer and 
umpire. 

Qualifications of Arbitration Board. — No member who is not actively engaged 
in the mason trade or occupies any other office In his association or anion 
except the office of president, or holds a public office, either electlTe or 
appointive, under the municipal, county, state or national govemmenti, shall 
be eligible to act as the representative in this trade Jolnt-Arbltratlon Board ; 
and any member shal? become disqualified to act as member of this trade Joint- 
Arbitration Board and coase to be a mem1>cr thereof Immediately upon his 
election or appointment to any other office In his association or onion, or to 
any public office or emploj'ment. 

Umpire. — An umpire shall bo selected who is In no wise affiliated or identlfled 
with the building Industry, and who Is not an employee nor an employer of 
labor, nor an Incumbent of a political elective office. 

Power of Board. — The Joint-Aribtratlon Board shall have full power to 
enforce this agreement entered into between the parties heroto. and to make 
and enforce all working rules governing both parties. No strikes or lockouts 
■ball be resorted to, pending the decision of the Joint-Arbitrntlon Board. 

Time of Meeting. — The Joint-Arbitration Board shall meet to transact routine 
business the first Wednesday In each month, but special meetings may be <^ led 
• on three days' notice by the president upon application of three members. 

Rules for Procedure. — When a dispute or grievance arises between a Joumej- 
man and his employer (parties hereto), or an apprentice and his employer, 
the question at issue shall be submitted In writing to the presidents of the 
two organlzatons. and upon their failure to agree and settle it, or if one party 
to the dispute Is dissatisfied with the!r decision, it shall then be submitted to 
the Joint Arbitration Board at their next regular meeting. They gha'l hear 
the evidence and decide In accordance therewith. All verdicts shall be decided 
by majority vote, by secret ballot, be renderi»d in writing, and be final and 
binding on both parties. 

If the Joint-Arbitration Board Is unable to acree. the umpire shall be 
requested to sit with them, and after he has heard the evidence, cast the 
deciding vote. 

Power to Summon Members. — The Jolnt-Arbltratlon Board has the right to 
summon any member or meml>ers affiliated with either party hereto against 
whom complaint Is lodged for breaking this Joint-arbitration agreement or 
working rules, and also appear as witnesses. The summons shall be handed 
to the president of the association or union to which the member belongs, and 
be shall cause the member or members to be notified to appear before the Joint 
Board on date set. Failure to appear when notified, except (in the opinion of 
Board) valid excuse Is given, shall subject a member to a fine of Twenty-five 
Dollars for the first default, Fifty Dollars for the second, and suspension for 
the third. 

Salary. — The salary of a representative on the Jolnt-Arbltrntlon Board ahaU 
be paid by the association or union he represents. 

Stopping of Work. — No member or members affiliated with the second party 
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Laent are quite generally maintained throughout the trade by 
Inieana of collective bargaining.^ 






K^kftll leave hli icork I>ec>ii«e Don-onlDD men Id Bom* ctbpr line of irnr 
■re employ^] nn the bulldlns or Job. because dod-udIod men liiaji;1l 
ue eEDplojiid on an; othvr butldlng or Job. or itop or cHuae to be stopiied any 
wort under cdqbI ruction (or any memlier or members afflllated with the Brtt 
partr. eiceiil npoa wrltCea order alKQi^d b; tbe prea^deats of Ilie flssoclatloil 
and union (partJes bereti>) or the JolDt-ArbJtrallan Board under penally o( 

PBoaltlea. — a floe of not leas tban Tweutj-llre nor more Iban One Hundrol 
Dollars. Any member or membera nIBIIated wltb either of the two psrtlea 
hereto violDtlne any port of thla asreemenl or the worklns rules esmbllshed 
by tbe Joint- Arbitration Board aball be euliject to a fine of from Ten to Two 
Hundred Dollnrg, wblch Sue shall l>e cnllectfd by Ibe president of tbe asaoela- 
tlon or union to wblcb tbe otfendlug: member or members belong and liy bim 
paid lo tbe treflBurer of the Joint-Arbitration Board not laler than thirty da^v 
after tbe date of the levying of the Que. 

Collection at I'enaltiea and SiiBpensloDa. — If the flue la not paid by tbs 
offender or offenders. It ahni! be paid out of tbe trenaury of the BBsoclatlon or 
union of which the olTeoder or offendera were members at tbe time the nne wa* 
levied against biat or them, aad within sixty days from date of lerylog same, 
or Id lieu thereof tbe neaoclatinn or union to wblch he or they belong shall 
■uspmd the olTeoder or offenders and offlclnlly certify such auapension to tbe 
Join t-ArbIt rut Ion Board within ality days from The lime of Hnlng, and the 
Jolnt-Arbltralion Board abalt cniiae the suspension decree to be read by tbe 
presidents of both ttai asauclsllon and union at their next regular meeting* 
and then post said decree for sixty days In the meeting rooms uf tbe aasoclstloa 
and uolon. No one who has been suspended from memberHhlp In the aacocla- 
tlon or union for neglect or refusal to abide by the decision of the Joint- 
Arbltrnllon Board can be agBln admitted to membership eicept by paying bis 
floe or by unanimous eonsent of the Joint- Arbitration Board. 

DItIbIoD or Fines.— ^11 Ones aasessed by the Joint- Arbitration Board and 
eoUceted during the year shall lie equally divided between the two parties 
hsreto by the Jolnt-Arbltratlon Board at the !ait regular n 

Quorum. — Seven memtxra present shall constitute a q< 
Arbltrallon Board, but tbn chairman of each of tbe f 
aball have Ibe rljiht to cast the vote In tbe Jolnt-ArbltrBllOQ Board for any 
abaent member of bis committee. 

Steward. — The steward nboll represent the Journeymen. lie shall be elected 
by and from among tbe men In bis trade working on the same building, 
una shall, while acting ss steward, be subject only to the rules and deelttoiu 
Of the Jolnt-Arbltratlon Board, No salary ahall he paid lo a Journeyman for 
kctlDg aa steward. He shall not leave his work or Interfere with workmen 
during working hours. He aball always, while at work, carry a copy of tbe 
working nilen with him. 

The presldrnts sbBll be allowed to visit Jobs during working hours to Inter- 
view the rontraetor. steward or men at work, but tbey ahnll In no way hinder 
die progress of the work. 

Number or Apprentices. — Each emplo.ver sha'l have the right to teach bis 
trade to apprentices, but no contractor or drm sliall take more than o.ne new 
apprentice each year, and they shall serve for a period of not leas than three 

■Bee Bricklas/m' otuf laatot' IntcmaUonai rnlon, Pmceedlngt of Ihfl Mth 
) Oolicmflon. Bl. Louit. /SM; ProcceiHap* of the tint Ataival CotivmiUm, 
K-WaaMmrton. OKI; and Th« Brichlayer and JfMon, from Marcti. 1868 to Jnna, 
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In the minor building trades, local systems of collective bar- 
gaining are also common. 



years as prescribed In the apprentice rules attached hereto, and be subject to 
the control of the Joint Board of Arbitration. 

Working Hours. — Eight hours shall constitute a day's worlc, except on Satur- 
days during the months of June, July and August, when work may atop at 
twelve o'clock noon with four hour's pay for that day. 

Night Work. — Eight hours shall constitute a night's work, which shall com- 
mence at 7 p. m. when two gangs are employed only. Int where three gangs 
are employed one shift may follow the other immediately, and in that way 
work may be continuous. 

Overtime. — Time and one-half to be paid for overtime. Work done between 
the hours of 5 p. m. and 8 a. m., and also Saturday afternoons during the 
months of June, July and August, shall be paid for as overtime, when only 
one shift of men are employed on the Job. 

No contractor shall work his men overtime except in case of actual necessity, 
the contractor to be the judge of the necessity, and for such overtime time 
and one-half shall be paid. 

Double Time. — Double time to be paid for work on Sundays throughout the 
year and also work on the following four holidays (or days celebrated as sncli- ; 
Decoration Day, Fourth of July, Thanksgiving Day and Christmas Day. Where 
Shift- Work. — work is carried on with two or three shifts of men, working 
eight hours each, then only single time shall be paid for both night and day 
work during the week days and double time for Sundays and the above-men- 
tioned holidays. No work shal' be done on Labor Day. 

Work done between the hours of 1- o'clock Saturday night to 12 o'clock 
Sunday night shall be considered as Sunday work and be paid for at the rate 
of double time. This ap^>liea also to the four holidays before mentioned. 

Wages. — The minimum rate of waues to be paid bricklayers and stonemasons 
shall be fifty cents per hour, payable In lawful money of the United States. 

Hereafter when more than the minimum rate of wages is paid, no employer 
shall make a reduction in the wa^es of a bricklayer or stonemason wlthoat 
giving said man or men due notice previous to making said reduction. 

Pay Day. — It is hereby agreed that the Journeymen shall be paid once every 
two weeks and not later than Tuesday, except when a contractO{;''s work is 
widely scattering, when he will be allowed Wednesday to complete paying his 
men. When a journeyman is discharged, he shall be paid in full, and also 
when he is laid off, if he demands it, except when the lay-off is caused by bad 
weather or story-high. When a Journeyman quits work of his own accord, he 
■hall receive his pay on the next regular pay-day. 

Time Checks. — Time checks, payable at the office of the employer, shall be 
considered valid, provided the Journeyman be allowed a half hour's extra time 
for each mile he has to travel to get to the office. If he is not paid promptly 
upon his arrival at the office, and if he shall remain there during working hours 
until he is paid, he sliall be paid the regular wages for such waiting time. 
Branches of Work. — ^The following branches of work are covered by this 
agreement : Laying of rubble stone and bridge masonry ; all kinds of brick 
work (except sewer work) ; setting of cut stone and terra cotta. 

The stonemasons shall cut and trim all broken ashlar, range, rock-faced, 
and worm work, and all rough Jambs and quoins in building work, and all 
rough, pitched face, bridge, viaduct and pier work, cut from limestone in the 
County of C<>ol^» provided that there can be had a sufficient number of com- 
petent stonemasons to do said work; otherwise the contractor or contractors, 
after giving previous notice to the president of the U. O. of A. B. & S. IC 
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Effective organizations exist among the hod carriers in the 
larger cities." The strict exeluaion of non-union men enables 
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It Ib earnestly recommended by the .Toioc-Arliltratlon Board tbnt tbe fullest 
leniency be extended to members of \iotb aaaoclatloD and union for rlolatlona 
of rules during tbe lockout or strike. 

It Ib airreed by the pnrtiea hereto that Ibis agreement sball be lu force 
between the parties hereto until ^prll 1. inns. 

This nin'eemeac shall only hecome operative when the nnlon withdraws 
p^ruiiiii-'ijtly from tbe BuIldlnH Trades Council and o^reea not lo become 
■fflllafd with any organixatlon ot a like character during the life ot the 

Apprentlre Rules. — Apprentices shnll be under the JurlBdlctlon ot tbe Joint- 
Arbitration Board, which haa th" authority to ponlrol them and protect their 
iDterests subject to approved indentures entered Into with their employers aod 
the rules adopted by tbe Joint board. 

Tbe applicant for apprentlceahlp aball be under eighteen year» of age, 

Tbe contractor taking an apprentice shall enttnge to keep him at work for 
nine (SI conaecutlTe montbs In eacb year and aee that during tbe Temalning 
three 131 months ot tbe year tbe apprentice attends school. The flrst two 
years the apprentice sball attend a public school during the months of January, 
February and March, and a certldcate of attendance from the principal of any 
public school in Cook County will be accepted by the Joint- Arbitration Board aa 
a compllRDce with this retiulrement. Three months of the last year be abtill 
attend a technical school acceptable to tbe Joint board, and a certlScate that be 
has done so will be required before be Ib allowed to work during tbe coming year. 

A contractor taking an apprentice nhnll keep htm stcBdlly at work. orfalUng 
to do so aball pay him the same as though he had worked for hlra. In caae an 
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the union to maintain discipline among the local workers. The 
unskilled nature of their trade which exposes hod carrieiv to thi^ 
varying fluctuations of the labor market has led them to lay 
great stress upon the exclusion of non-union men, whereas the 
more highly skilled trades find such devices less necessary to 
their existence. A typical provision for the exclusion of non- 
union laborers is found in the constitution of the Chicago Hod 
Carrier for 1888. After stating that **the objects of the society 
are for the welfare of its members, and to place them in a posi- 
tion to withstand any attack of their oppressors who may here- 
after attempt to reduce their wages, and also to obtain for its 
members fair remuneration for their daily toil,"^^ the rule'* is 
laid down that **the steward . . . shall not allow any non- 
union laborer imder any circumstances to work, under the pen- 
alty of $5 fine for the first offense.'' 

The stone cutters usually aflftliate with building trades counciLi 
in the larger cities but on account of the shifting nature of their 
work in many places they have found it expedient to adopt 
definite working rules which regulate the conditions under which 
members are permitted to work.^^ The working rules'* of the 
Journeymen Stone Cutters' Association of Chicago in 1892 in- 



apprentice at the end of his term for Rome cause Is not a proficient workman* 
he may be required to serve another year If the Joint Board, after a thorougb 
Investigation so decides. 

A contractor entitled to an apprentice may take one on trial for two weeks, 
provided the applicant holds a permit from the Joint Board, and if after trial 
the boy is unsatisfactory, he need not enter into indentures, but shall pay the 
boy Five Dollars per week for the two weeks. No boy will be a'lowed a trial 
with more than two contractors. 

The minimum wages of an apprentice shall be not less than $260 for the first 
year, $300 for the second year, $350 for the third year, and $400 for the fourth 
year, payable semi-monthly. 

The issuing of permits for an apprentice to work for another contractor when 
the one to whom he is Indentured has no work shall be left for decision to the 
Joint-Arbitration Board. 

All apprentices Indentured to mehibers of the C. M. & B. A. shall report to 
the Joint-Arbitration Board on the first Wednesday in .January. April, July an* 
October, to receive* their new quarterly cards. Any apprentice not carryhig the 
proper quarterly card wil! not be permitted to work. 

»Hod Carriers Protective Union and Benevolent Society of Chicago , ino^r- 
porated IfTfS. Constitution, 1888, art. 2. 

•• Idem, BV'laios, art. 6. 

"For conditions in the trade, see Stone Cutters* Journal, Mar., 1894-Jatt., 
1900. 

» Journeymen Stone Cutters' Association of Chicago, Constitution, 1892, By- 
laics, art. 2. Working Regulati<ms. 
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dude provisions that the association should uot sanction piece 
work nor sub-eoutraeting ; that time lost by men in waiting for 
their wages after fourteen days should be paid at the current 
rate; that any man wishing to quit should get his pay after 
giving eight hours' notice; and that the association should not 
approve of a strike except when all other means had failed. A 
number of similar regulations which enter into various details of 
the employment relationship indicate that conditions of em- 
ployment are often as definitely determined by a tacit recogni- 
tion of working rules as under formal agreements. 

Among the granite cutters of Maine and Massachusetts regu- 
lar "bills of prices" are mutually agreed upon between em- 
ployers and employees. In these "bills" conditions of employ- 
ment are settled and some of tlie advantages of collective bar- 
gaining accrue to both parties to the agreement." 

Other building trades organizations which have developed ef- 
fective methods of collective bargaining include the Mosaic and 
Encaustic Tile Layers' and Helpers' International Union;*" the 
Brotherhood of Painters, Decorators and Paper Hangers of 
America;'' the Operative Plasterers' International Associa^ 
tion ;" and the United Association of Journeymen Plumbers, 
Gas Fitters, Steam Fittere and Steam Fitters' Ilelpers." 



'See : Oianita CvHcri' National Union, Cotutitullon, 1BS3. art. Rl. AIM 
Fonpnrp TiIssBschuaetlB, Bureaa of Btallstlcs of Labor, Eleneitth Annual Report, 
1S80, 01. 

8«e ; Qniaite Cutlert' Journal Sept. ISBB — Feb. l&OO, for coadUloiu imonB 

"Bee. Uotatn and Brtmuitle TUe Layeri at imtrica, Organixfll IBM. Can' 
ttituUon and By-Latea RciKaeil and ailnpteil JulV ISfS, N, 1'., 1889. and AO'Be- 
toent and Working Rtilm Enterrd Into (cticesTi CMpnoa ifantel and T.Je Dealertf 
AuodatloH, and the Jlotalo anil Encauttic Tile Lavert' Vnlon, Jan, It, tKt, 
to Apr. 1, ises. 

" Compare tlie roles of the Srw Yorlt Papt^r Hatinifri' Attocatlon, Po<indt4 
Fgh. ISSi. fiv-Latci, latS. sod o( tbe Brotherhood of Painters onil Decorator* 
of America, Organlici J/oi-. II, tSS7, Oon4tltution and Rules ,Jr Looal CnloM 
under tta furUdicfon, Btvlged. Aug, IfOt. 

■Afrrsamenl Bntcrcd into brticcm the Emplot/lng plaiierert Amoolation attd 
the Optrallve Ploitereri' Booictu of <fw CIti/ of Sew Tork. Comaiencina Jfov 
lit, IWt, ana ending Mav "t. I^XI. 

"For OTKBDiiattoDS amone the plumbers eee : Nailanal Atiaciatlon of Mat- 
ter Plutnbeni of the Vnlle.l Blslii, Proceedingi of tha Annual OonvtnUoit, 
Bnltlraore, lSM-«fl : Sl"i^ Flttr-v and Hleaia Fittcru' Hclpert Bntcrprlsp and 
PTognn Aatoeialioni, Rules and Regulaliona of the Entnrprlie and Prngreti 
Anootattoni of Strem-Flltert and S (cam -Fit (frs' ItelpfTM, to Serve ae a Guide 
Im 8h«p«, N. I., 1866 : sud United Aiaarlatioit Journejmm Plumben, Oat nt- 
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The most characteristic development in the building trades 
has been the formation of building trades' and building con- 
tractors' councils. The building trades' council, — as the cen- 
tral body in which the labor organizations in the building trades 
in one locality are represented, — is able to secure joint action 
on the part of employees. The building contractors' council, 
on the other hand, unites the employers for common action. 
Wherever the building trades have been well organized, these 
central bodies have invariably arisen, and during the past decade 
collective agreements have been made between the employers' 
and employees' councils in our large cities. The most elaborate 
system of collective bargaining of this sort was that in opera- 
tion in Chicago before the lockout of 1900. Since that time, 
the several trades have made agreements with their employers 
directly or with the employers' separate associations.** One 
of the conditions required by the Chicago Building Contrac- 
tors' Council upon entering into agreements with individual 
unions after the strike of 1900 provided that the agreement 
should become operative only when the union withdrew per- 
manently from the Building Trades' Council and agreed not to 
affiliate with any organization of like character during the life 
of the agreement. However, representatives of both employers 
and employees in the building trades in Chicago predict a re- 
organization of the central bodies for the purpose of securing 
concert of action in regulating local conditions in the trade. 

The National Building Trades' Council^'^ organized in 1897 
aims to imite the local building trades' conneiLs, the national 
building trades unions, and the local unions of building trades 
which have no national organization. Up to the present time 



tcra, Steam-Fitters and Bteam-Fitters* Helpers of the U. 8. aaid Canada Organ- 
ized Oct. 11, 1889, ConstHtution and Rules of Order, Adopted . . . Oct, 11^ 
1889, . . . Revised, 1S9Z. 

*• Carpenters' and Builders' Association of Chicago, Constitution and Bv-lawt, 

1898, p. 1. 

Carpenters* Executive Council of Chicago and Vicinity, Working Rutea, 1889, 

Articles I-XI. 

Agreement and Working Rules between the Chicago Masons and Builders' 
Assooiation and the United Order of American Bricklayers' and Stone Masons* 
Union, June 27, 1900 to Apr. 1, i903, 3-15. 

*» National Building Trades Council of America; its Origin, Objects and 
Benefits. How to Organize local Building Trades Councils. St Louis 1897. 
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collective bargaining in the building trades has not been materi- 
ally affected by tbe National Council. 

The close adjustment of labor organizations to the conditions 
in the industry is illustrated by the development of building 
trades' and building contractors' councils. With the concen- 
tration of the building industry into the hands of large eon- 
tractors the separate unions in the different trades found it 
expedient to group their strength in bargaining with eiuployera 
as to the general conditions of employment. Perhaps no other 
industry illustrates in such a variety of ways the complex forms - 
of bargaining which result when employers and employees are 
grouped along both horizontal and vertical lines of orgauiza- 
■ tion. 

Clothing and Textile Trades. In the clothing and textile 
trades the movement toward collective bargaining has varied 
largely according to the stage of development of the various 
industries. 

Boot and shoe making was one of the first trades in this 
country to be transferred from the household to the factory ' 
and a corresponding development toward collective action is 
found in the history of the boot and shoe makers. 

From 1796 to 1815 there were quite a r.mnber of strikes by 
the shoemakers and eordwainers of Philadelphia. New York, 
and Pittsburg. It appears that Philadelphia had an employers* 
association as early as 1789, when the master eordwainers of 
that city organized themselves into a society. Their constitu- 
tion sets forth that the masters "shall consult together for the 
general good of the trade" and that "no person shall be elected 
a member of the society who offered for sale any boots or shoes 
in the public market of the city or who advertised the price o£ 
his work.'"" These euphonious phra.ses relate to activities of 
the masters which enabled them to act in unison both in raising 
the price of boots and shoes and in lowering wages. The or- 
ganization of the journeymen followed in 1792. Pour years 
later a sviccessful strike was conducted for an increase of wages 
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and in 1798 another strike for the same purpose was ordered 
with similar results.**' Finally in 1799, the masters made a 
combined attempt to lower wattes. The journeymen resisted 
fw^ith a general turnout which lasted about ten weeks, when con- 
cessions were made on both sides/® The journeymen numbered 
about 100 members at this time and negotiations between their 
society and the employers were carried on through committees 
representing their respective sides. In 1805 they ordered an- 
other ** turnout'' to increase wages.^® After a seven weeks un- 
successful strike they were tried in the mayor's court and found 
'* guilty of a combination to raise their wages." They were 
fined $8.00 each with costs and were to stand committed until 
the fine w^as paid.°® The testimony taken at this trial showed 
that the Journeymen's Association prohibited their men from 
working in the same shop with those who were not members; 
that workmen had been beaten for .working against the rules 
of the Association j and that the boycott had been developed by 
them in its modem form. The counsel for the prosecution 
brought testimony to show that a certain master cordwainer had 
lost as much as $4,000 annually in business because the journey- 
men's association would not allow their members to work in his 
shop along w^th non-union men. Evidence w^as also produced 
to show that the term '*scab" had become such an epithet of 
approbrium that cordwainers dared not work contrary to the 
rules of the journeymen. The counsel for the defendants on the 
other hand produced evidence to show that the journeymen, 
numbering about 200, were being reduced to poverty through 
the collusion of the masters in agreeing not to pay more than a 
certain rate of wages, that the jouraeymen were compelled to 
act together 'to meet the oppression of the masters and that the 
rates they contended for were no more than was reasonable and 
just.*^^ 

In 1809, the Journeymen Cordwainer 's Association of New 
York City converted a strike into a general *' turn-out" because 



«Ibld. 29. 134. 
«Il)id. 14, 34, 47, 53. 134. 

•• See the Address of the Working Shoemakers of tite City of Philadelphia to 
the Pumic. rrlnted In the Aurora, Nov. 28, 1805. 
■• Commonwealth vs. PulUs 24, 87, 41. 
"Ibid. 29-134. 
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the proprietor first struck against, took his work to other shops. 
Nearly 200 men took part in this general strike. Their collec- 
tive action is indicative of a high degree of organization for 
that time. The trial for conspiracy which followed this strike 
throw's some interesting side lights on industrial relations, The 
defendants offered to show : — that long prior to the strike there 
existed a eombinatior.: of the masters to lower wages; that the 
wages and rates contended for were reasonable and no higher 
than to afford them a bare subsistence; and that the masters 
made excessive profit on the labor of the workmen. A list" of 
wages agreed to in 1805 was submitted in evidence. This sched- 
ule seejiis to indicate that a definite understanding governed 
the relations between masters and journeymen. A copy of the 
eoDBtitutioii"' of the Journeymen Cordwainera also produced at 



" A lilt ol wngri for the Journeymni Comwelners Id tbt CItT ot Kcw Xork, 
aiireed to on the flrst dsj of March, IBOQ. (Submitted u evidence In Pmpls V. 
ifelrtn laiO. 2 Wheeler's Crlm. Caaet. 282.) 

Baek Strop Boots, fair lopa *( 00 

Back atrnppInK Ihe top of flo 78 

Orniimeiit SIrnpa closed ontilde on do 015 

Back Strnp Bootees 3 SO 

Wax Letra closed outside, plain conntera, talr topa )SS 

CordoTfiD Boots, (air topa ■ m 

Cordovan Boolces 9 GO 

Buwarrow Boots, closed outside SOU 

Do. Insldt* closed, IVRpoke »n 
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Binding Boots OH 
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Footing Old BootN » 00 

Poitnir New BddIb. OGO 
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Cork Boles ora 

" CONSTITrTION.— We, the Joumejmen Cordwainers of the City of New 
York. Impreiac'il with ri sense of onr Just rlRhls. and to ^inrd flEalnst the 
IntrlKues or arKflcps that roBT at any time he used hj oiir employers to reduce 
onr wages lowir thsn whnt we deem aa adequate reward for our labour. bHTC 
noanlmouRly nereed to the tollowinit srtlrlei as the Constltntlon of our Society. 
Article I.— "rhal this Society shall consist of a President. Secretary, and three 
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the trial further indicates fairly complete organization among 
the workingmen. Although it does not appear that the joom^- 
men engaged in any violence or disorder during the strike, in 



place on the third Monday in January, annually, at the usnal place of nieetiiig» 
and they sha.l he respectively chosen by ballot, by a plurality of Yotes of the 
members present ; and the Committee shall be chosen the third Monday In 
January, and the third Monday in July. 

Article III. — The President, in order to preserve regularity and decoram, la 
authorized to fine any member six cents, that is not silent, when order Is 
called for by him, and all members are to address the chair, one at a time. 

Article IV. — Any person becoming a member of this Society, shall paj the 
sum of forty-three and a half cents on his admission, and six and a quarter 
cents as his monthly contribution ; and should any member leave the dt j at 
any time, and stay for the space of three months or upwards, if on his return 
it can be proved that he has been so absent, he shall still be deemed a lawfal 
member, by paying one month's contribution. 

Article V. — All the money collected in this Society shall be delivered Into 
hands of the Trustees, and they shall hold an equal share till it amounts to 
fifty dollars ; they shall then deposit it in the United States Bank, and it shall 
not to be drawn on except in case of a stand out, and then left to a majorltj 
of the Society. 

Article VI. — The Secretary shall keep a regular account of a!l the proceed- 
ings of this Society, and he for his services, shall receive one dollar p^ 
month, and twelve and a half cents for each notice served on any member. 

Article VII. — The President, Secretary and Committee, sha'l meet on the 
second Monday in each month, to consult and propose any measures they may 
think beneficial for the Society, who shall assemble on the third Monday in 
each month, at the hour of seven o'clock from September to March inclusiTe. 
and at the hour of eight o'cock from March to September, and for non-attendance 
of President and Secretary, to pay a fine of fifty cents, and any member of the 
Committee to pay a fine of twenty-five cents. 

Article VIII. — No member of this Society shall work for an employer, that 
has any Journeyman Cordwalner, or his apprentice in his employment, that 
do not belong to this Society, unless the Journeyman come and Join the same ; 
and should any member work on the seat with any person or persons that has 
not Joined this Society, and do not report the same to the President, the first 
meeting night after it comes to his knowledge, shall pay a fine of one dollar. 

Artic'e IX. — If any employer should reduce his Journeyman's wages at any 
time, or should the said Journeyman find himself otherwise aggrieved, bj 
reporting the same to the Committee at their next meeting, they shall lay the 
case before the Society, who shall determine on what measures to take to redress 
the same. 

Article X. — The name of each member shall be regular'y called over at every 
monthly meeting, and should any member be absent when his name has been 
called over three times successively, shall pay a fine of twe!ve and a half 
cents for the first night, twenty-five cents for the second, and fifty cents for 
the third ; and if absent three successive meeting nights, the Secretary shall 
deliver him a notice, and if he does not make his appearance after beini^ 
notified, on the following meeting night, (unless he can assign some Jost 
cause for staying away,) shall pay a fine of three dollars. 

Article XI. — Any Journeyman Cordwalner, coming into this city, that does 
not come forward and join this Society in the space of one month, (as 
soon as it is known,) he shall be notified by the Secretary, and for such 
notification he shall pay twelve and a half cents ; and if he does not come 
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acoordaoee with the spirit of the times they were convicted of 
conapiracy and fined $1.00 each with cost."' 

A striking illustration of the biased attitude toward labor 
organizations during the early part of the nineteenth century 
is shown in a decision rendered in the nisi prius court of Phila- 
delphia in 1821. It seems that certain master shoemakers had 
combined and agreed with each other not to employ any jour- 
neymen \yho would not consent to work at reduced wages. An 
indictment for conspiracy was brought against the employera.** 
However, they escaped conviction although similar combinations 
of workmen almost invariably resulted in their conviction for 
criminal conspiracy."' 

Finally after suffering convictions for conspiracy for nearly 
half a century the boot and shoe workers began to find the 



! Socletj, after r 



fornard and JoIq tbe same on the second aieetlDS of t 
loe tbe DOdCP. sbBLL paj a Bae of tbrce do'lars. 

Article XII. — Any member of tbla Socletj haying an opprentlce or appren- 
tices Bhnll. whm lie or they bfcome tree, report tbe Rame to the Preeldeiit, 
on the first montbl:? meeting following: anil It tbe Bald apprentice or nppren. 
ticea do not come forward and Join tlie Society In the spuce ot one month 
from the time of Ibe rpport. aball be Dotlfied by tbe S^retary. and If be doea 
not come forward wIIUId two maotbs after Tecelylpg the nallflcalloc, shnll pay 
1 flue of three dollura. 

Article XIll.— There shall be dellrered to tbe president at erery monthly 
meetlni;. a siilBclent sum of mooey to defrn; the DGceeeary eipeaaea of tbla 
Society. 

Article XIT. — If any member sbonld tie gollty of giving a brother member 
any abusive iBDEuBge In tbe society -room, during the hours of meeting, who 
mlgbt bare been eicluded from this Society by his mlsdemeaDor, but by making 
eonression have been reunited, be shall pay a fine of Iwenty-llve cr^nlB. 

Article XV. — Every member of the Society shall Inform the Secretary ot hla 
place of residence, and should tbey at any time change tbelr place of residence, 
they ahall notify tbe ssme to tbe Secretary on tbe first monthly meeting (ol- 
lowing.- not complying with this, shall pay a fine of Iwenty-flTe cents. 

new artlclBB, or alterations of those In force, which proposed amendmeota must 

Boelety. at their next monthly meeting, and If two-tlilrdB of the members pres- 
[ ut concur therein, such amendment ahall tieeome a part o( the constitution. 
I Article XVII. — It Is tbe duty of the private memliers to attend the meetlngi 

■nd co-operate with Its officers In promoting tbe welfare of the Society, for 

In doing this, they will recollect tbey are promotlug their 
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ex rel. Chev, ■ 



. il f.h-in ( 
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attitude of the courts more lenient toward combinations among 
the journeymen. In the Trial of the Eight Journeymen Cord- 
wainers^' at Hudson, New York, held before the Court of Gen- 
eral Sessions, June, 1836, the journeymen were acquitted of the 
charge of conspiracy, and in 1842 the supreme court of Mass- 
achusetts took the ground that combinations of workmen were 
conspiracies under the common law **only when the combining 
was for an unlawful purpose. ''^^ 

As the boot and shoe \vorkers were among the first to organize 
their trade for collective action, they were also among the first 
to develop methods of collective bargaining. As early as 1870 
a joint board of arbitration was established between the shoe- 
makers and the manufacturers in Lynn, Massachusetts. These 
joint boards were frradually introduced in many of the shoe 
manufacturing centers. By 1885 they had ceased to exist in 
most of the factories, but in the meanwhile the joint agent 
method of settling disputes had been developed. About this 
time some of the manufacturers also began to deal with their 
employees through shop committees. Since 1888 the employer 
and employees in one ci! the largest factories in Brockton have 
had a joint agreement to submit all disputes to the State Board 
of Arbitration and Conciliation.*^^ At the present time the Boot 
and Shoe Workers' Union secures union stamp contracts from 
individual employers.^® In addition to determining the condi- 
tions of employment these contracts also provide for arbitration 
within the trade.°^ Ocassionally in states where such boards 



Shoe Makers of Philadelphia, taken in shorthand by Lloyd, Pamphlet, PhUadel- 
phia, 1806.) 

People V. MelxHn, 1809, {Trial of Journeymen Cordicainers of the City of 
New York), Yates, Sel-ect Cases, 112. 

People V. Melvin, 1810, manuscript record, New York dtp Hall Recorder for 
1810. 207-16. 

Trial of the Journeymen Cordicainers of Pittsburg, had at . . . the 
Court of Quarter Sessions for the County of Allegheny . December, 

1815. 

" The People of New York v. Cooper et al. 

For interesting comments on this case see the Public Ledger for July 2, 1836. 

^Commonxcealih v. Hunt, 1842, 45 Mass. 111. 

"Carroll. T. A. Concilation and Arbitration in the Boot and Shoe Industry, 
Bulletin, Department of Labor, January. 1897, No. 8, p. 5. 

•• See appendix 1 for Boot and Shoe Workers* Union Stamp Contract. 

*^For the organization of adylsory boards and arbitration committees among the 
boot and ahoe workers see the following : Boot and Shoe Machine Men of Oh4eao% 
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exist, tlie contracts make provision for submitting disputes to 
the state board of arbitration."' 

In a trial for conspiracy, following a strike by the joui-ney- 



Bre. ttowerer. to adJUBC 
THtt la this cit;. and. If 



Conatitution, ISM. ArC. 3, Bee. 13 

nnij good Intentions ot ibis [arblirallon] co 
dllScultlei between emplojferii and cmiiluyi-eB i 
passible la prerent strikes anil lockouts In tUe 

Boot ana Hhi.e Workers Inli-mattonal Union CoiutiUHon. Adopted at 4th 
Annual Convention. Held in FhUaOalphla Pa., June S-e, tOlt. TroiililOD U 
(Dade for Shoe CauaplU as follows ; 

Sec. 1. The cenoral eiEcutive board Hball cause to be provided local Bboa 
councils la such locatlUea aa will l)est serve tbe Interests of tbe International 
Union. . Two or more unions ma; eonatltute a council. 

Sec. 3, It sliall be the dut; o( the memtiers o( the council to keep Ibem- 
seliea posted on all guesHooa ot Interest to our trade: bear and decide all 
questions referred to them by the local unions under their JurlndlcUon. sub- 
ject to appeal tii tbe general executive lioard. . . . They shall use every 
available means to avoid slrlkes or stoppages of work which may he detrimental 
to the beat interests of the members : preserve barmonr Iwtween employer and 
employed ; and he ready to labor fur the advancement of arganlned labor. 

Rec. 11. Shop criunells shsll cause to he appointed Shop cuminltteeB. . 
If a grlerance arlaea In a sbop the shop 



In 



be 



tbe local eieeutlve board or li 
sett'ement it shall be referred I 
i^ouncll eilsti It shall be reteri 
Shop coiomllteea shall perform «uch othei 






general executive 



etlected they ehall ret 

I( a board or union c 

CDUDcll (where one e: 

general executive Iward. Shop coiomltteea shall perform «uch other duties a 

may be assigned Ihem by the council. 

Sec. 14, Local councils shall be subject 

Liuteri' ProteetlVB I'men of imerlea. General and Local Coiutitution, 
together tHth Rulei of Order, and Rules Qaveming Local Aduinori; Boardt, 
as Ainrnded onii Ailapful at the Seml-nnniKil Ooiiucntloa In Boiton, j/imjl, 
Apr.l tS-iO, t»!lt. Art. 0. Sec. 1. The general advisory board shiill consist 
Ot one memhef o( each branch ot the orgnnlinllon and Ihe genera' Beoretary 
•nd general tretiKiirer ncd shall therefore at all times equal the number of 
branches of the orKanlsatlon plus two. 

Sec. 4. nut three members of the general advlnor; board shall act together 
■t the same time and place exeepi as bereltiatter provided. 

Sec, fi. Any branch . Ijetore ordering a strike or taking any action 

that mny be Ilab'e to cauae a lockout shall notify the general eecretary and 
request a meeting of tbe general advisory board. 

Sec. 0, The decision of the general advisory board aball be binding. 

Art. 20, See, I, Any branch of the orgnnliatlon. when acting wlt^ the 
general advisory hoard, ahatl have power to enlimlt the s?ir'ement of any 
strike, lockout, dllferetice or dispute that may exist, to any hoard ot arbitration 
which shall equally represent both parties to the controversy. 

Sec. 2, Should the settlement of said strike, lockout, difference or dispute 

binding on all roemhcrs of the orpnulzatlon affected thereby. 

Art, 3S. Tbe general officers shall constltule a boycott committee. 

Also see Boot and Shoe Worlcrrf' Union fonititiition, Rrvftcd . . 190C, for 

present regutallonB relative to advisory boards and arbitration i 

"The mion Boot ana Bhoe Worker, Apr. 1900, and Feb. 1002. 
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men hatters of New York City, in 1823, it was charged that the 
defendants would not work for any master having in his serv- 
ice any workmen who had not agreed to ** certain rules. '*•• 
There is no evidence to show that the hatters had organized before 
1819 ;•* however, they reached an advanced stage of trade union 
tactics so soon after organization because certain members of 
the craft had brought over trade union traditions from England. 
From the time of their organization the hatters had a continued 
struggle for **recognization''®'* until about 1885. In that year, 
the Hat Makers' Association and the hat manufacturers of Dan- 
bury, Connecticut adopted an agreement which provided for the 
adjustment of all questions through committees. The agree^ 
ment further provided for the arbitration of disputes within 
the trade and where the arbitration board representing the two 
parties could not come to a settlement they were to refer the 
matter to three disinterested parties whose decision was to be 
final.®® Since that time wages and other conditions of employ- 
ment have generally been settled through joint agreements in 
the trade.*' 



**The People [of New York} v. Henry Trequler, James Clawaep and Lewif 
Chamherlnln; Wliedcr, Criminnl Cases, Vol. I, p. 142. The main charge in 
the Indictment was their refusal to work with non-union men. 

•♦McNeill. The Labor Movement ... p. 71. Also see Weeks, Report 
on Tradr Societies, bound with Vol. 20 of the JOth Ci^nsus. This report state* 
that the 8Uk and Fur Hat Finishers' National Assooiatton was formed in 1848 
and the National Trade Association of Hat Finishers In 1854. Contemporerj 
constitutions of Hatters place the date of organization of the United Journey- 
men Hat Makers' Association of Danbury, Conn., at 1850 (Const. 1889): the 
National Trade Association of Hat F nishrrs at 1854 (Const. 1882) : and the 
Wool Hat Finishers' Association of the United States at 18G9 (Const. 1888). 

« See National Trade AHsocintion of Hat Finishers of the United States of 
America, Proceedings of the Special Convention. Danbury. Conn.* Apr. 24—29* 
1882, 43-45 ; and Report ... of May. 1885 3-4. 

•* See Agreement adopted Dec. 28, 1885, signed by sixteen manufacturing com- 
panies and agreed to by the Hat Makers' Association. 

"For a typical illustration of the organization of arbitration committee* 
among the hatters see tne United Journeymen Hat Makers* Association of Dam- 
bury. Conn., Constitution, J«8P. Art. 9. Sec. 1. Each shop is to regulate its 
own bills of prices and methods of work in accordance with this constitution 
and by-laws. 

Sec. 2. Bills of prices are to be made for each season at stated times. . . 

Sec. 3. All disputes between employer and employees which cannot be settled 
by tliem are to be submitted to arbitrators, in the selection of whom each shall 
have an equal voice. The decision shall be fina'. 

Sec, 4. The arbitration committee shall consist of three Journeymen and 
three employers. In case they cannot agree each side shall choose one person 
not connected with the trade. They shall choose a third person and thi 
shall decide the case. 
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The journeymen tailors brought over the *' customs and rules" 
from England, and the tailors in this country were organized 
as early as 1806. A strike in Philadelphia in 1827, in which 
they demanded the reinstatement of five journeymen who had 
been discharged for demanding higher wages, showed that they 
were not far behind the shoemakers, printers, and hatters in 
developing concert of action for the purpose of protecting their 
interests in the trade. In the trial for conspiracy which fol- 
lowed this strike the evidence disclosed the fact that five tailors 
had individually asked for an increase in wages. This increase 
was temporarily granted but at the first opportune moment the 
men were discharged. Thereupon the remaining journeymen in 
the shop went on strike, with the result that they 'were found 
guilty of a conspiracy to compel their masters to re-employ the 
discharged men.^^ 

The trial of the twenty-one Journeymen Tailors of New York 
City held in the court of oyer and terminer in 1836 is mainly 
interesting for the heavy fines which were imposed.®^ The tail- 
ors were indicted for striking for higher wages and preventing 
oth ers by thr ealy. ^ and prATyiiapa^ an djy^ ariou s modg from^work- 
^'^g eyf*ep^ ^^r ^^^^ pwnnn fiynH K y the imiou. The CourTln 
his charge said : * * Combinations were not necessary in this coun- 
try for the protection of mechanics or any other class, they 
were of foreign origin and not in harmony with our institu- 
tions."^® Accordingly he imposed fines ranging from $150 for 
the president to $100 each for the members of the union. 

At the present time the majority of the skilled workmen in 
the tailoring trades belong to the Journeymen Tailors' Union.'^ 
This organization has a system of joint agreements in success- 
ful operation. 



^Commonwealth v. Moore ei al. 1827. (Trial of Ttoenty-four Joumeufnen 
Tailore before the Mayor's Court, Philadelphia, September Sessions, 1827) 
6, 16, 164-7. 

^Commercial Advertiser, June 11, 1836. 

^The People v. Faulkner et al., (Trial of Twenty-one Journeymen Tailors 
of the City of New York, Court of Oyer and Terminer, 1836.) 

"For their forms of organization see Journeymen Tailors* Union of America^ 

Constitution, Adopted hy tfie 5th Convention . Aug. It-TT, 1889, and 

Approved by General Vote of the members, Nov, 1889; as Amended . 
Apr. 1, 1896. 
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The United Garment Workers'* include the less skilled work- 
men enpapred in the making of clothing. The public agitation 
against sweat shops has recently enabled garment workers to 
use their union label with good eflfect in collective bargaining. 
Most of their agreements begin: **In consideration of the use 
of the union trade label of the party of the second part the 
party of the first part agrees to abide by the following rules 
and conditions governing the same. ..." However, the 
difficulty of organizing the various nationalities employed in 
working on ready-made clothing and the irresponsible character 
of the small contractors,'^ many of whom are without property 
or reputation, have so far prevented any very effective changes 
in the conditions of employment. 

In the textile trades the movement toward collective bai^ain- 
ing has also been modified by external influences. The intro- 
duction of foreign laborers and the large proportion of women 
and children in the textile factories have prevented a normal 
development of associated action on the part of employees. 
In a few branches, w^here more than ordinary skill is required, 
the operatives have built up strong organizations which have 
been able to secure joint agreements. However, for most of the 
different classes of textile workers, conditions of e!!ipioyriu^nt are 
fixed by employers rather than l)y joint conferences between em- 
ployers and workmen.*^** The need of closer co-operation between 
employers and workmen is recognized by the National Federation 
of Textile Operatives of America in their constitution of 1900, in 
which they set forth one of their objects to be, **To perauade em- 
ployers to agree to arbitrate all differences which may arise be- 
tween them and their employees in order that the bonds of sym- 
pathy bf^tween them may be strengthened and that strikes may be 
rendered unnecessary." 



^Wnited Garmmt Workers of America ConsUtution, N. Y.. 1891. Same. 1899. 

For rules of local or&:anlzatioDR see Gotham Association {Knife 0(irment Cfut- 
icr8)of Xeir York City and Vinioty, Btj-latrs, N. Y. 1887, and Bee-Hire A^^O" 
ciation of Ladies Underwear Cutters of yew York and Vicinity^ By-laic$, N. Y. 
1802. 

"Sco United Brotherhood of Cloak Makers v. Ourewits, N. Y. Law Journal 
Aug. 1. 1900, and United Brotherhood of Cloak Makers v. Frank, N. Y. Law 
Journal, Not. 8, 1900, for Tiolatlon of collective agreementB by employers. 

v^See National Cotton Mule Spinners' Association of America established Oet.^ 
1858, Constitution, 1890. Art. 13, Sees. 3-4. 
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Metal Working and Machine Trades. In the metal working 
trades the iron workers were among the first to secure written 
agreements. Their conference committees date back to 1865, 
when an agreement'" was made between a committee of boilers 
and a committee from the Iron Manufacturers, of Pittsburg. 
They fixed a scale of prices to be paid for boiling pig iron, based 
on the manufacturers' card of prices. They further agreed that 
either pajty should have the right to terminate the agreement 
by giving ninety days' notice to the other party and that there 
should be no deviation without such notice. During the year 
the workmen served the requisite notice cud obtained two re- 
visions of the scale in their favor. Finally the manufacturers 
served notice of a reduction of $2.00 per ton. This being re- 
jected by the ivorlanen. a sreneral lockout ensued which lasted 
from December, 1866, to May, 1867, and was finally ended by 
the manufacturers paying the price demanded, — the one fixed 
in the original .-icale of 1S65. This was rath.?r an unfavorable 
beginning, but the workmen asked for another conference with 
the manufacturers. It was granted and a new scale of prices 
was agreed upon in July, 18G7.'* For a period of seven years 
this scale whs maintained with only a few technical changes 
made by mutual consent. In 1875, there were some disagree- 
ments hut after several short lii'kouts and after several new 
scales of prices had been adopted and in turn set aside, the 
manufacturers finally agreed to sign a scale for the following 
year. With slight modifications this scale was renewed from 



"HemorandQin nf ARrwniPDt. Hade this tbirteentb da; of FebraatT. ISQO. 
belween a Commiife of BoUera and a Committee from the troii Hanataclurnrii. 
aiipolaCed to fix a ccale of prices to b« paid for boiling jtlg Iron, based on the 
Mattutaeliirm' Card of Pricet: It b^lng undCTstood either party tiball Imve the 
right ftnd prlrileae to termlnatE llila agrwineQt liy elvins nlopty dnrs" notlcp to 
the other party, and Itiat there ahal' 1« no devlnllan wttbout «urb notice. 

" Memorainiiim of ABTPemeDt, MndP this (wenty-thlrd diiy of Inly. 1807. 
between the Conim'ttrr of Bo'lrrg and MimafiHtirfrs. to wit: — That Jfl per ton 
aball be paid for bolllne pie Iron until Auir. IT. ISOT. Fram that tlmenntll Sept. 
]5, elRht dollars aJiBll be paid. After 'attcr dnle the followlns scole aball be 
operative : — . . Belne twenty-flve rents per ton reduction or advance 

for each chiinee of one-tnarter of a cent per pound on card rttea Either pwty 
to tbia arranKement can terminate the same by gMtie thirty days' notice to 
the other party. It Is further nnderalood that Immediate ateps sbaM be taken 
by both parties (n11ow1t>B said notice, to meet, nnd endeavor to arrange the 
difference, nnd settle the dltSiMiIty which occasioned nald notice. 
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year to year without much difficulty until 1879, when the pnd- 
dlers again went on strike to prevail upon the manufactoreiB 
to renew the scale of prices in force the previous year. After 
a short delay the manufacturers signed the proposed scale. In 
1880, an advance was demanded by the boilers. It wag con- 
ceded by the employers and the scale adopted in that year re- 
mained in operation for five years." 

The system of the sliding scale so long in successful operation 
in the iron and steel industry is described by the president^* 
of the Amalgamated Association of Iron and Steel Workers 
a follows: ''Under the sliding scale, a rate of wage is agreed 
upon for each position to be governed by the scale and then a 
selling price for the material is selected as being a fair minimum 
price, while that particular rate of wage is paid; a percentage 
of advance in the selling price of material is then listed as re- 
quiring a slight percentage of advance in the wages of the men 
in the several positions. The ratio of advance in wages is 
thus listed with the advance in material until the probable high- 
est figure the material will sell at has been reached. A corre- 
sponding reduction in wage is agreed to as the material recedes 
in price. But a minimum price is agreed upon as representing 
a stopping point, in the decline in wages, and although the em- 
ployer is free to sell his material lower than this minimum he 
is not permitted a reduction in wage below.'' 

Various labor organizations^® in the iron industry carried on 
negotiations with employers under the system of the sliding scale. 
Gradually the various groups have been united under the Na- 
tional Amalgamated Association of Iron, Steel, and Tin Work- 
ers of the United States. The extraordinary concentration in 



" For an account of the early Scales of Prices adopted in the Iron and steel 
industries at Pittsburg, sec PennsylTanla, Bureau of Industrial StatistiC8« Be- 
port, 1880-1. 284-371. 

" Garland, M. M., President of the Amalgamated Association of Iron and 
Steel Workers, address before the Congress on Industrial Conciliation and Arbi- 
tration, held under the auspices of the Industrial Committee of the Natioaai 
Civic Federation. Nov. 13 and 14, 1894. 

^The United Sons of Vulcan organized in 1858 were the first trade union to 
secure a definite agreement with iron manufacturers in the United States. For 
a partial statement of this agreement see foot note 75. 

For the general pdMcy of the National Amalgamated Association of Iron and 
Steel Workers see their Constitution and General Laws, adopted as amended 
Ity national convention . . . June, 189t. 
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the iron and steel industry during recent years has left the 
workmen in a relatively weakened position for bargaining with 
employers. 

From the time of its organization in 1859, the National Union 
of Iron Moldera was zealous in obtaining "recognition" for the 
union. The early records indicate a long period of turbul- 
ence before the union finally rea<'hed its present period of peace- 
ful negotiation for trade agreements. At the annual conven- 
tion in 1867 the presideDt'" reported that the cost to the organi- 
zation to support strikes and lockouts, for the six years ending 
January 11, 1866. amounted to $1,161,582.26, an average to tha 
man per year of about $24. Commenting on this amount the 
president said, "Although this aggregate looka very large, yet 
when we divide it among the whole membership and consider 
that we have doubled our wages in six years and have secured 
a thousand other blessings, we cannot help but acknowledge that 
these things have been purchased at a very cheap rate." The 
Iron Moulders Journal for April 30, 1879, recounts less favor- 
able phrases in the history of the union as follows: "little was 
accomplished until 1863 when the organization was rapidly ex- 
tended until in every city. East and AVest, to be out of the 
union meant social ostracism and a raolder without a card was 
a curiosity. The power acquired and assumed caused a sense 
of independence and security to prevail that rapidly destroyed 
even the acquired power. Strikes for almost impossible objects 
were of weekly occurrence, especially in the cities ; taxation be- 
came very heai'j' and continuous, many of those taxed were not 
believers in strikes and gradually withdrew from the organiza- 
tion ; the smaller unions suspended in the midst of strikes and 
in 1869 the debts of the organization were simply enormous. 
About this time the brakes were put on and strikes were discoun- 
tenanced, the work of organization was commenced, the debt was 
paid off, and the prospects wore . , . favorable until 1873 






Wtn. H.. Presldrnt of the rrnn Moulders In'epnailoDal rolon, JnniiBE 

priierntinff» n{ the mghlh Atmual CoavmtlVH. Builon, ISBJ. 

1 InroBt I nation wblch Profegsor John K. Comroone lias mndo Into 

[ th» r<;n)tiJB of the Iron Molders Indicates tQat the eipenditiire* for alrikei sud 

caiiu during the period did not reach the eatlmatc^ gWeu bj the preBldccc of 

laternatlonal Union. 
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when another industrial panic followed. . . . Heavy redac- 
tions in wagres drove off the weak . . . and this added to our 
late internal troubles has almost destroyed what was at one time 
the best organization of labor in America." 

Accounts of the early conferences of the molders with em- 
ployers are meager. However, the following statement from 
the Iron Molders^ Journal of July, 1874, shows that the local 
union at Johnstown, ,Pennsylvania, had written agreements with 
employers before that date. The complaint is made that : — ** The 
manager [of the Columbia Iron Works] first acknowledged the 
rights of workingmen to form unions and then claimed the right 
to refuse to hire them because they were union men. . . ." 
The statement continues: — **The men locked out prove, how- 
ever, that the unions were recognized by Morrell [the manager] 
asking for committees therefrom to settle disputes and make 
agreements; that the unions have lived up to every agreement; 
and that the present lockout is occasioned by Morrell 's desire 
to break a written agreement entered into with the unions."'* 
In 1879, strikes by the Iron Molders of Cincinnati against a re- 
duction and for an advance in wages were compromised and a 
written agreement, which fixed the price for six months, was 
adopted.®^ 

Almost continuous strikes and lockouts prevailed in the iron 
foundry and especially in the stove foundry trades in the decade 
before 1891. Local agreements, — some of which dated as far 
back as 1873 — had occasionally been obtained from employers 
by the Iron Molders' union,®^ but the principle of settling diffi- 
culties by means of business conferences was far from being 
established. The pressure of increased competition forced the 
manufacturer and the unions into frequent disputes. The ques- 



^ In an addrcgs before the National Conference on Industrial Concilation and 
Arbitration, ChicnRo, 1900, lYesIdent Fox of the Iron Molders' Union of Nortlx 
America stated that "as early as 1870 a referendum vote of the memljeTShip of 
the Iron Molders' Union had declared In favor of the arbitration of trade dis- 
putes, but had not been able to successfully put this policy in operation because 
there was no association of employers with whom to enter into such contract.** 

•> Ohio. Bureau of Labor Statistics, Third Annual Repori, 52, 53. 

^ Iron Molders' International Union, Proceedings of the Eighth Annual fife*- 
sion, Jan. 1807, 10. 

Iron Molders' Journal, Sept. 10, 1874 : Sept 10, 1877 ; Apr. 30, 1879 ; June, 30^ 
1880. 
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tion of apprenticeship, the employment of "berkshires," the 
amount of percentage to be paid on the "board" price, the de- 
mands for a "gangway coimt" and "price book" remained 

fruitful causes for friction throut[hout the dot;ade. The ques- 
tion as to who should be designated a raolder continued an ever 
present source of controversy resulting in numerous strikes and 
lockouts, and it was not until 1891 that any effective progress 
toward securing peace in the trade waa made. In that year, 
representatives of the Iron Holders' Union of North America** 
and of the Stove Founders' National Defense Association met 
in Chicago and adopted a joint agreement to settle disputes by 
conciliatory methods. This agreement further provided that 
neither party should discontinue operations pending investiga- 
tion and adjudication. In the conferences between employers 
and employees since that time a system of collective bargaining 
has been developed under which wage scales are fixed for the 
entire country." Strikes have been largely eliminated and mu- 



>■ See Iran Ueldert' Union of Xorth America. Cofuliluthin and Rutea of Order, 
Adopted at Detroit, Mich., July IS. iSOC; aad dyrutltatlun and Auto of Order, 
Adopted at Toronto, Ontario, Jaly C{, IBOl. 

'Conlerener AgrecmenU hfticren l\e Iron Ualilem' Union of Iforlh Ameriea 
anil the Stovr Founders' National Dtfenav .l«ti>iD(atiuii. 

CoNrBitENCB, isni. Whereoe, there baa b^retofore niated h aentlment Umt 
the membi^rB of the Store F'auDders' Xnllonal Derense ABsaclHtlon nod the mem- 
beCB of the Iron Holders' UuIod ot North America were necesBBrlLy enemiea and 
In coDsequeDce a mutual diBlIk? UDd distrust of each other and ot their reepec- 
tlve orf^anlietloiia has arlHea. proiokiag aad atlmulatlDK strife aad Ill-will, re- 
Bulllng In severe peciinlnrj' loas to hoCli parties. Now, this conference li held 
for the purpoae of cuttlTStlag a more Intimate knowledge of each other and of 
their niPthodK. alms and alijects. bellevlns that tliereb; trlendl; regard and re- 
spect maf be eogradered. and sucb agreements reached aa will dltpcl all inimical 
■entlmettiE, prevent further strife and protnote Cbe material and moral Interest! 
of all parUes concerned. 

CLican 1, CUNKEaENtE 1891. Raolved, That this meeflng adopt the principle 
of arbitration Id the settlement of any dispute between the memhera of the I. M. 
V. of N. A. and the members of the S. F. N. I\ A. 

Clache 2. CoKTERENCB 18(11. That a conference committee be formed conslst- 
Idb of nil members, three of whom shall be stove molders appointed by the Iron 
Mulders' Dnion of North America and three persons appointed bj the S. P. N. 
D, A., all (o hold office trom May 1 to April 3(1 of each year. 

Cut'BH 3, ros^BEENCH ISIU. Whenever tbere la a dispute between a mem- 
ber ot the S. F. N. D. A. and the molders In his employ (when a majority of the 
latter are memhera of the I. M. V.). and It can not he nettled amicably between 
them. It shall he referred to the presidents of the two associations before named, 
who shnit themselves, or by delegslea. give It due con side ration. If they can 
not decide 11 satisfactory to ibemBclvea. they may tiy muUial agreement aum- 
non the conference committee, to whom the diapule shall be referred, and whose 
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tual respect has been established through strong organizatioxis 
on both sides.®* Both employers and employees express great 
satisfaction with their system of collective contracts.*^ 



decision, by a majority vote, shall be final and binding upon each party for tbe 
term of twelve months. 

Pending adjudication by tbe presidents and conference committee, neither 
party to the dispute shall discontinue operations, but shall proceed with business 
in the ordinary manner. In case of a vacancy in the committee of conference. It 
BhalT be filled by the association originally nominating. No vote shall be taken 
except by a full committee or by an even number of each party. 

CiAusu 4, CONFEKENC& 1802. Apprentices should be given every opportunity 
to learn all the details in the trade thoroughly and should be required to senre 
four years. Any apprentice leaving his employer before the termination of his 
apprenticeship should not be permitted to work in any foundry under the Jaris- 
dictlon of the I. M. U. of X. A., but should be required to return to his em- 
ployer. An apprentice should not be admitted to membership in the I. M. U. of 
N. A. until he has served his apprenticeship and is competent to command the 
average wages. Each apprentice in the last year of his apprenticeship should 
be given a floor between two journeyman molders. and they with the foreman 
should pay special attention to his mechanical education In all classes of work. 

Clause 5. Conference 1892. The general rate of molders* wages should be 
established for each year without change. 

Clause 0, Conference 1802. When the members of the Defense Association 
shall desire a genera! reduction in the rate of wages, or the Molders' Union an 
advance, they shall each give the other notice at least thirty days before the 
end of each year, which shall commence on the first day of April. If no such 
notico be jrlvon the rate of wages current during the year shall l>e the rate In 
force for the succeeding year. 

Clause 7, Conference 1892 amended 189.3. Any existing Inequality in present 
prices of work In any shop should be the basis for th'» determination of the price 
of new^ worli of similar character and grade , unless the presidents of the two or- 
ganizations, or their representativfs. shall decide that th<? established prices of sim- 
ilar work in the shop are not in accord witli the price of competitive goods made 
in the district. 

Clause 8. Confkhknce 1803. Any existing lm-<iuality in present prices of 
moldng In a foundry or between two or more foundries should be adjusted as 
soon as practicable upon the Imsls set forth In the forpj^oing parat^raphs by mu- 
tual agreement, or by the decision of the adjustment committee provided by the 
conference of March, 1801. 

Clause 0, Confi:ki:nce ISOO. Firms composing the raeml>ership of the S. P. 
N. D. A. should furnish in their resju'ctivp foundrl'^ a book containing the piece 
prices for molding, the same to be paced In the hands of a responsible person. 

Ci^u.SE 10, CoNFEnKNCR 1 S9r.. New work should always be priced within a 
reasonable time, and under ordinary circMmstnhces two woeks is considered a 
reasonable time, and such prices, when d'^cided upon, should be paid from the 
date the work was put in the sand. 

Ci^use 11. Conference 1800, amended 100,^. The meml>ers of the S. F. N. 



••For the financial strength of the Iron Mohl-^ra' Union of Xofih America 
flee the Quarterly Itcporta of Prenident, Vice PrefdlcutH. S'crrtnrii. Trt^nnure^^ 
Journal ReecipU and Financial Standing of Local Unions for Quarter Ending 
Sept. so, J902 Cincinnati 1002. 

•^ Testimony of Thomas J. Ilogan, Secretary, Stove Founders' National De- 
fense Association, before the U. S. Industrial Commission, September 14, 1900. 
Tnd. Com. Report, VII., 860-873. 
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The system of collective bargaining between the Iron Moldera' 
Union and the Stove Founders' National Defense Association 



D. A. ihall furolsb to their molders: SboTea. rlddlea. tBinnierR, brusben, fadns 
ba.gt, bel'owB and strike-off, provided. lioweTer, that Ihej charge Rt attiial cort 
todlH 80 fumlabed. and collect for the ume. adopting lomc method of IdentlflcB- 

one BO fumlBbed. he Bball, upon the return nC the old tools, be allowed the fall 
price charged, without deducting tor ordinary wear : and damage beyond ordi- 
nary wear to be deducted from amount tn be refunded. 

CUT'BB 12. CoNrBKUNL-E: 1800, AMENDED 1003. When It Is shown that the ag- 
gregate loss on account of dull iron amounts to 4 per cent of the total vatue of 
the work poured by the moldera in any one beat, it aball be deemed a bad beat, 
and payment shall be made tor all work lost from this cause ; It belog under- 
stood (tiut when mor« than one cupola Is used, the moldcrs receiving Iron from 
each cupola shall be connidered the onme as though they were working Id sap- 
arale shops. In making above computation. 

If sutflclent iron Is oot furnished the mo'der to pour off his work, and auch 
work hoa (o remain over, be ahall he paid for such work remaining over at one- 
hair the regular price. 

These rules shall npply. accepting In case ot lireskdown of mschlaery. or 
Other avoldabe accidents, wliere no allowance shall be made, 

CiAiiSB 13. CoxrERBNcn 1G9S. Whenever a difficulty arises between a mem- 
ber of the B. F. N. D. A. (whose foundry does not come under the provisions of 
clause 3. 1801 conference) and the moldera employed by him. and said difflcalty 
can not be amicably settled between the member and his employees. It shall ba 
suhmllted tar adjndlcatlon to the presidents of the two organisations or their 
repregpn tat Ives wllbout prejudice to the employees presenting ssld grlersnce. 

CbAimo 14. OoNFFiiieT'CE ISSn. In pricing molding on new stores when there 
are no comparative stoves made In the shop, the prices shall be based upon com- 
petitive stoves made In the dlatrlct, thorou^ comparson and proper eonslders- 
tloQ belnit given to the merits of the work according to labor Involved. 

AUDNDUBKT TO CLArSH 0, CONVERBKCR ISDS : CLAITSD 1G, rOKrKXBNCK 1800. 

Stove msnufscturers. members of the 9. F, N. D. A., shall furnish In their re- 
spective foundries a hook containing the piece prices for molding, the same to- 
be placed In the care of the foreman of the foundry and a respontfble molder 
Bgcceable to both employer and employees, said book to be placed In a locker 
on molding floor, to vrhlch the foreman nnd the molder !<o elected shall escit 

Cr-AiiaB IS. roNpeaENOB IBflS. The general trend of Industrial deve'opmenl 
1i towards employing skilled labor, as far as practicable, at skilled work, attd 
In conformance with this tendency every effort should he made by the memben 
ot the 8. F. N. D. A. and the I. M. IT. of N. A. to enable the molder to give 
seven hours of service per day at molding, and to encourage the use of unskilled 
help (o perform «ucb work ss sand cutting and work ot tike cbaracler. when the 
molder can be given a full day's work. 

CUiuSE IT. CONrimevrD 10<I2. Inasmuch as It Is conceded by the membera 
ot the R. F. N. D. A. tbst the earnlnffs of a molder should eierplse no Influeriee 
apon the molding price of work, which la set according to well-entsbllflhod prece- 
dent and rule of conference aureements, by comparl"on with other work of a 
like kind, the placing of a llnt't upon the earnings ot a molder In the seven 
hours of molding should be discountenanced In the shops of members of the 8. F. 
M. D. A. 

rtAi'BH IS. roNPEBBNCE 19115. When n full floor of new work Is glvm a 
molder he should he guaranteed the dny-work rate of pay for the flrst day. In 
order that he may be given an opportunity to get the Job In good running' order 
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became the basis of a similar system** established in 1899 be- 
tween the same union and the National Founders' Association. 
The agreement** made in 1899 between the Iron Molders' Con- 



for piecework : if, tioweTeD. tho molder should earn more than the day-woxk 
rate he should be paid his full earnings. 

Clause 19, Conprr£ncb 1902. Where a chan^^e of Job is made the molder 
often loses considerable time and is put to fn*efit incouTenlence throu£:h the 
necessary clamps, boards and other facilities needed for the job not being sup- 
plied to him promptly. We believe that in well-regulated shops that should be 
made a feature of the shop management and should be a subject of favorable 
recommendation to the memljers of the 8. F. N. D. A. 

^ Kew York Agreement heticeen yational Founders* Aaaoclation and Iron 
Holders' Union of yorth America, Conference 1899. 

Whereas, the past experience of the members of the National Founders* Asso- 
ciation and the Iron Molders' Union of North America, Justifies them in the 
opinion that any arrangement entered into that will conduce to the greater 
harmony of their relations as employers and employees, will be to their mutual 
advantage ; therefore, be it 

RcKolved, That this committee of conference endorse the principle of arbitra- 
tion in the settlement of trade disputes, and recommend the same for adoption 
by the members of the National Founders' Association and the Iron Molders* 
Union of North America, on the followiuK lines : 

That in the event of a dispute arising ])etween meml)ers of the respective or- 
ganizations, a reasonable effort shall be made by the parties directly at interest 
to effect a satisfactory adjustment of the diflSculty ; failing to do which, either 
party shall have the right to ask its reference to a committee of arbitration 
which shall consist of the presidents of the National Founders* Association and 
the Iron Molders' Union of North America, or their representatives and two 
•other representatives from each association appointed by the respective presi- 
dents. 

The finding of this committee of arbitration. l>y a majority vote, shall be 
considered final in so far as the future action of the respective organizations Is 
concerned. 

Pending adjudication by the committee on arbitration there shall be no cessa- 
tion of work at the instance of either party to the dispute. 

The committee of arbitration shall meet within two weeks after reference of 
the dispute to them. 

*^ Agrvement heticeen the Iron Moulders' Con-^ercnce Board of Kew York Oful 
Vioiniti/ and the Foundry men of 'Sew York City. 

We the undersigned Foundrymen of New York city and vicinity, and the 
Iron Moulders* Conference Board of New York and vicinity, believing that this 
constant wran'2:le over wages and resulting in strikes and lockouts, is an ele- 
ment of disturbance to our mutual Interests, do, for the purpose of avoiding the 
same, hereby agree : 

First : That on and after June 1. 1899, the moulders in our employ will be 
paid a minimum wage, as follows : Floor moulders. $3 ; bench moulders, $2.75 
per day, wages paid above this rate to be maintained, and that this rate shall 
continue in force until May 1. 1900. and thereafter, unless otherwise deter- 
mined, as follows : 

Second : That yearly conferences of the Foundrymen of New York City and 
vicinity, and said Iron Moulders' Conference Board, for the purpose of agreeing 
upon a wage scale for the ensuing year, shall be held ; and that all such agree- 
ments. Including that contained in the first clause of this agreement, shall be 
binding upon both parties until the 30th day of April next following, and un- 
less thirty days previous thereto of any year notice of a desire to change the 
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fereiice Board and a majority of the fotmdrymen of New York 
City further illustrates the advaatages of coUective agreements 
to both parties to the labor contract. 

The joint agreement syateiii establisheil between the Interna- 
tional Association of Machinists and the National Metal Trades 
Association"" in 1899 vus short lived. Dispute arose as to the 
interpretation of the nine-hour clnuse and the strikes which 
followed resulted in the break-up of the national system in 1901. 
However, local agreements"' were generally entered into between 
employers and the Machinists' Association after the settlement 
of the difficulties and probably the re-establiahmcnt of the na- 
tional system is only a question of time. 



irt; to tblB ■Broemeiit. tlip ttngf rale then pre- 
nage rate for the next fo^loHlng fear. 

Tbl(d ; ir no uotlce for b desir? of clinnge In the wage rate lie glrea bj 
eltber party tlilrty days prerlaua to AptU 30th of any jatr. the holding ot the 
yearly eonfereoce may he dlBpeoaed with, and tho action ot the prerloua con- 
(ereace aboil continue operntlve (or onother y»«;. 

Pourtli : ' Ttiat daring tbe monthe of June. July and AugUBt. beglDQlne with 
the Oist Saturday In June will ..e observpd bb a holiday for the entire day, aDd 
that euch alttniatG Satnrday, heglDclng with the second Saturday In June rill 
be observed a> a work day unleaa othetwisi? agreed hrhc. 

Fifth : Any eomplalnt made hy llie foremen of the dUferent foundries os to 
the amount uf work beint; perfonneil by an Individual moulder. bIiuII lie referred 
to a BpeolBl rommlltee of three fellow mouldora !□ enid shop for Bdjusttneul : 
and sucli adjniilment It ansatlBfartory, eliiill be appea ed to tbe twi> aeaoclatloDB 
pan lea to thU agreement. 

Slilb : That any foundry which runs overtime shall, except In case ot acci- 
dent or cause ticyond control not coniuming more tban thirty minulea time, ply 
to Ita mouldera time-and'a-half. 

IVhw Tobk, Jfov 23, 18110. 

■° For their forma of orgnnlsnllon see tntentattunal MaoMitUtir' (Lilian of 
Atnrrica, Fovmled June S*. 1S3I; Canmllutian Adopind Sopt. M. JSSl; Hiterna- 
tiiinal Atforlatiun of UachkiiHt, PimiiMtvUon of (Re Oranl Lodge and of Sub- 
oTdinalf Ln\Sgri. Heette.d and Adoptetl (rt Toronlo Ontario. Jime. 1901 and Wo- 
iieital Metal Tradiii Aotno^atlon. Coitttitatlim, Bylain: Derlaraltoa of Prlnct- 
pln, Rr-Koluiioiu. Cincinnati. 1902, 

■The following Hgreemcnt entered Into between Backeye Lodge, No, B5. ot Co- 
iumlina. Ohio, and tbe metal manufacturcra or thnt city. Jan. 21, 1901, U typi- 
cal of 'ocal nureemgita lietvreen the Internadonal Asaoclatlon of Macblnlata and 
the Metal Trfldea Ajsoclatlon. 

Flral. The minimum rale of pay for machlnlnta will Iw '25 cents per hour 
unless working by the piece, prices for which are to be miilually SKreed upon 
■between employer and employee. Tbe rate for loo'-nnkera and dle-Blnkers Bball 
be -to cents per hour. Machinists employed In tool rooms of macliine ahops are 
not to he considered tool-mnSers or dle-Blnkers. 

Second. All overtime between fl and 10 P. M. BbaU be paid for at time and 
one-quarter. All overtime from 10 P. M . also Sunday, Lnhor Day, July 1th, 
TbankiBlvlng and fhrlHlmaa Day shall be paid for at lime and one-half. 

Third. In the employment of apprentices, one aholl bi" allowed to the ahop 
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Local systems of collective bargaining in the metal workmg 
and machine trades have also been secured by the International 
Brotherhood of Blacksmiths,** and by the Metal Polishers'* Buff- 
ers', Plasters', and Brass Workers'** International Union of 
North America. 

Wood Working, In the wood-working trades, the Amalga- 
mated Wood-workers' International Union has been especially 
successful in securing recognition and joint agreements since its 



and one to every flye machinists or fraction of five. The compensatioii for sucli 
apprenticed shall be In accordance with the scale established for the Interna- 
tional Association of Machinists, as follows : 

$0.50 per day for the 1st year. 
.76 per day for the 2d year. 
1.00 per day for the 3d year. 
1.25 per day for the 4th year. 

It 1b ai^reed. however, in shops where the number of apprentices now employed 
exceeds the above ratio, no more shall be employed until the number shall have 
been reduced to the above limit. After an apprentice shall have served his four 
years* time In one shop, he shall be given his clearance papers by the employers 
with whom such time shall have been served. 

Fourth. In employing machinists, no discrimination shall be made ^'.ween 
anion and non-union men. 

Fifth. When necessary to reduce the force employed, it Is agreed that when 
re-engaging men the preference be given to former efficient employees. 

Sixth. In case of grievances arising, the employers agree to receive a com- 
mlttee of employees to investigate and endeavor to effect a settlement. One-half 
of said committee is to be selected by employers and the other half by em- 
ployees. The latter may be members of the shop committee. 

Seventh. It is expressly agreed that if an^ employee is found guilty of In- 
terfering or annoying in any way his fellow-workmen, such act sha'!l make the 
olfender subject to Immediate discharge. 

Eighth. Such employees as are capable of doing work not requiring the skill 
of machinists shall not be affected by this agreement. 

Ninth. Employees shall be governed by the rules regulating and governing the 
management of individual shops in which they are employed. 

Tenth. This agreement shall remain in force until January, 1. 1902, and 
unless notice Is given by either party thirty days prior to that date, It shall 
remain in force for another year thereafter. 

On behalf of Metal Trades Association. R. Jepfrbt, President. 

Habold G. Simpson. Secretary. 

On behalf of International Association of Machinists. 
H. L. Wedemhter. Secretary. Wm. Weir, President. 

Witnesses : Hutchin, Kingsbury. 

•■ For their general rules see International Brotherhood of Blacksmiths, (7ofi-> 
stitution and By-laws, Revised and Adopted at Buffaio, N. Y., Sept. tS, 190i, 

•* For an interesting development of boards for arbitration within the trade 
see: — Constitution of the International Brotherhood of Brass Workers, 1800, 
Art. 14, Sec. 1. "WTienever any grievance arises between members of thia 
organization and their employers, the shop committee shall use every eflfect to 
arbitrate and settle the difficulty. If unable to effect a settlement the Bhop> 
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organization in 1890.** This has been due in part to the con- 
centration of business in large factories with the consequent 
eombiuation of workmen, and also in a large measure to the very 
efficient officers at the head of the International Union. 

The Amalgamated Woodworkers' Council of Chicago has for 
a number of years"* entered into agreements with the Mill Men's 
Club of Cook county. These agreements in general provide 
for the employment of union men, the use of the union stamp, 
the adoption of a minimum wage scale, the exclusion of piece 
work, the regulation of apprenticeship, the recognition of union 
representatives, and the establishment of an arbitration commit- 
tee to settle disputes.*' Local agreements'" exist in moat of the 



I brothm'hODd who i 



iQll report tD the president of 
. . call a apeclHl nieetlOB lo take action on tlie wnie. 

Sec. 2. Th« local brotberhood gball then appoint a. committee of three . . . 
tbe preslilent nnd two others, who shall Immedlatel; eDdesror to arbitrate sod 
effect a aelt lenient. 

Bee, 3. If Che local hpotherhood la unable to effect a Bettlement, It BbaU then 
be r<?ferred ti> the Inlernatlonal ewcutlve hoard wllhln forty-eight hourg. 

Bee. 4. Tbe Interaatlonal executive board shell have full power to arbltratv 
aod settle alt difficulties and grleTnuces that may arise. 

Bee, n. The iDtemallonnI brothccbood guarnntees Its moral and pecoolaFT 
support to all Its membTs In dtdlcultleB which mnj arise between Ihem and 
their emplojers. . 

Sec. 2T. In places where more than one Local holds a cbarler. satd Locals 
■hall form s Joint slrlke eommltlee tor tbe maDngement of all etrlltes or loek- 

AlBo see tbe ContllluUan of Brati Vnlilert' Union. No. 1 of Chicago, ISSO, Bn- 
lavs, Art. d, Sec. 1, which pTorldfa as follows: "In case of trouble of aaj kind 
In any shop no member nr eiij miniher of memhera ran declare that shop on 
strike wltliDQl Hrst lirlnclns fhe tronlile before tbe union and Ihe union must 
sanction the strike by a two-thirds vote before any of tbe members will hs 
allowed (n quit work. Any member going on strike wltbont flrat being au- 
thorlied to do so by this union will be lined »10, and It not paid, will be ei- 
pelled." 

Tor present regulations In tbe trade see Uetal PolUtiert, Bulfcrt. I'Joten, 
Bra*i Itoltlert d Bm»» ICorlters Intemalional Vn^ot^ of North Aniorfcn, Du» 
Book and Corutltatlon. N. Y., 1002. 

H For an iccount of tbe first steps In the formation of tbe Jtachlne Wood- 
workers' International Union of America see the MarMne Woodicofker, Dec 
1B90, aod Sept., isai. For a statement of their prinelples see tbe Conttltulion, 
adofted at Bt, Lovli, Aug., ISWI; revlted at CMcago. Deo. nth to Slit. IS»t. 
"See CuBloprdln of Information for Woodirorkeri tot the agreement en- 
, tared Into Oct. 4. 180T. 

1 agreement between (be Amalgamateil Woodtcorkert OoanoU 
I. vf Ch<ca0a and tbe employers see appendix 11. 

■The following form has been commonly used b; local unions of woodworkers 
[ In bargaining wltb employers. 

Amalgamated Wood-workers International Union. 
Articles of Agreement. 
t entered Into on this, the - — - day of , 18 — , between 
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large cities and in the smaller towns which are wood-working 
<jenters. 

The woodworkers* union has been involved in a large number 
of demarcation disputes. On the one hand they have met the 
opposition of the Brotherhood of Carpenters and Joiners which 
claims jurisdiction over work covered by the woodworkers and 
on the other hand they have had controversies with the United 
Order of Box Makers and Sawyers because this union covers 
work over which the woodworker claim jurisdiction. "With the 
rapid development of various lines in the woodworking indus- 
tries it has been inevitable that factional differences should dis- 



, manufacturer of , part — of the first part, and the undersigned rep- 

resentatiyes of Amalgamated Wood-Workers' Union, No. of , parties 

of the second part. 

Article 1. The part — of the first part hereby agree — to hire none but mem- 
bers In good standing of the Amalgamated Woodworkers' International Union, 
who carry the card Issued by the al>ove branch of said organisation, or who shall 
signify their intention, or malce application for membership In said union. 

Article 2. The representative of the Amalgamated Woodworkers* Union No. 
shall have access to the factory of the part — of the first part at any rea- 
sonable time. 

Article 3. The minimum scale of wages for cabinet makers and bench hands 

shall be $ for hours ; for machine hands, $ for hours, and 

for finishers, $ for hours, and It shall be understood that all em 

ployes who receive more than 'he foregoing scale shall not be subject to any 
reduction In said wapres by reason of the adoption of this mlnlmuch scale. 

Article 4. In consideration of the above the parties of the second part hereby 
agree that the part — of the first part shall be furnished, and have the rl^ht to 
use the union label Issued by the Amalgamated Woodworkers' International 
Union. 

Article 5. Party of the first part may have one apprentice to erery ten 
bench men, or fraction thereof, and one apprentice to every five machine men, 
or fraction thereof. Each apprentice shall serve a term of three years at the 

following rate of wages : "First year, p«r day ; second year per day, 

and the third year per day. No one shall be accepted as an apprentice 

who Is over twenty years of age. Apprentices over sixteen years of age shall 
be obliged to carry the apprenticeship card of the Amalgamated Woodworkers* 
Union, No. of . 

Article 0. In the event of any dispute arising between the parties to this 
agreement, then the part — of the first part, along with a representative or rep- 
resentatives of the Amalgamated Woodworkers* T'nIon, shall endeavor to arrWe 
at a settlement that will be satisfactory. In case no settlement Is arrived at 
then the part — of the first part shall appoint one member, the parties of the 
second part another member, and the two parties so selected shall appoint a 
third member of an arbitration committee whose decision In the matter shall be 
final. 

Article This agreement shall be In force from the date of the sl^lnn; 

hereof until . 

For the part — of the first port. For the parties of the second part. 

(Seal) (Seal) 

(Seal) (Sean 

Strike out objectionable matter, and Insert special articles not provided tor 
above. 
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turb the separate groups of workmen oi^anized into separate 
uuions. Sucli differences axe quite oomraon in the early stages 
of development of labor organizations. With more complete 
organization petty differences due to demarcation disputes are 
usually eliminated through the disinterested efforts of labor 
leaders iu neutral unions, who act as arbitrators between con- 
tending organizations. Gradually adjustments in accord with 
the nature of the different employments are worked out and 
the dividiLg lines between trades become definitely established.'" 
The Coopers' International Union," and the United Order of 
Box Makers and Sawyers have also developed the joint agree- 
ment system within recent years. 

Gla.is and Potter^/ Trades. In the glass and pottery trades' 
wage scales and other conditions of employment have been 
agreed Upon in annual conference for quite a number of years. 
In 1885, the Flint Glass Manufacturers' Association, composed 
of 17 firms, created a general lockout by closing their works 
against all union men. In 1893, the United States Glass Com- 
pany inaugurated a lockout against union men which lasted for 
three and one-half years. Similar fights were carried on at va- 
rious times. Nevertheless, the union continued to grow and at 
the present time it controls 85 per cent of the workmen, or prac- 
tically all of the skilled labor in the flint glass trade. When the 
National Glass Compauy was iucoi-p orated in 1899. it permitted 
all of its nineteen separate works to he nnionined rather than 
face a strike of union men who objected to working in the same 
establisliment with unorganized labor." The gla.ss trade furnishes 
a striking example of concentration in industry followed by eor- 

■"CompBrf thp ortlon of the CMcao" Federation of Labor. In Junp. I!102, In 
(«l«b!!ahlnE a commission composed of one delegntfl from each uHlUalea union, 
to adjust domarcatloti dlBjiuteg among ruDtendlnt; DQlona. 

"•The noopen' InternatliHial Union, CoHslltulioK . ISSt : Art. i. Spp. 1. proyldes 
tUat "all dlfflcultlFa arlEln;; bolweeu employprs anil eniploirws shall he referred 
to the local Executive Board who shall constltnte a Board of ArMCratloD who 
alone shall hSTe power to order alrjkea," The agreementB made by the Coopers 
generallj proylde tor arhllratlon of disputes not mrered In the written contrsot. 

■ For pondltlons lo the pottery trades aw the Wage loatr tulopted Bji (fto Baiit- 
tarv Uanufanturinff Patten' Auodatlon anit yatlanal Brotherhood of Operatine 
fetlrni. to take effect JuJv t. 1901, Trenton, fi. J. 1002. 

' Testimony or Addieon Thompson. Secretary of the National (Jlass Company 
iwfore tho Induslrlnl Conimisslon, Septernbi'r 12. lilW. V. N. tntl. Cntn. Kiport. 
Vol, 7. 828-41. 

Also sec lestlmoDy of James Campliell, ISk-F resident Glass Worbera of Amer- 
ica elvea March D. 1600 ; 43-S4, 
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responding combinations of labor which insisted upon the right 
of organized collective action in order to maintam the XMNrition 
they had enjoyed under individual production.* 

* For typica! scales adopted by the American Flint Glass Workers Union 
and the Associated Glass Manufacturers see the following: Wage omf tmave Ust 
of the paste mould department adopted by the A§$ociated Manufaetunrt ^ A. #. 
Q. W. V. in joint committee meeting. Revised by conference, August, 1899; FriO€ 
list of the prescription branch revised at a revresentative conference moetitig 
bettpeen the Western Flint Bottle Association and the A. F. G. W. U, IMO-JMi/ 
Revised tcage and move list of the Chimney branch, A. F, G. W. U., made at 
Muncie, Ind,, 1899, and revised by the conference of manufacturers and wttrten 
in 1900; to continue in effect until June 30, 190t; Price Ust adopted 5y the Gloss 
Bottle Blofcers' Assoa'.ation of the United States and Canada, and the Flint Pre" 
soription Manufacturers* Association, applying to covered pots only. Blast of 
190Z-190S. Camden, N. J. 1902. 

The following form of agreement, used by the glass workers in Illinois, Hliu- 
trates the main features of collective contracts in the glass working IndosCry. 

Glass Workers. 

Agreement entered Into this .... day of » 190.., between ...., mana- 

facturers of parties of the first part, and the undersigned representatlTes 

of Local No. 1 of Chicago. Amalgamated Glass Workers International 
tlon of America, party of the second part. 

Article 1. The party of the first part hereby agree to employ none bat 
bers of the Amalgamated Glass Workers International Association who 
the current quarterly working card of said association or those who are wUling 
to become members of said association and are competent workmen and ell|^)« 
to membership in said union. 

Article 2. Should it appear that the party of the first part employs any per- 
son or persons who are not eligible to membership in the Amalgamated Glass 
Workers International Association then such employes shall be or become mem- 
bers of the organization to which they may be'ong. 

Article 3. The following minimum scale of wages shall prevail : 

Per hour. ! Per hour. 
Roughers $0 30 Lead glaziers |0 2S 



Smoothers 30 

Ehneryers 30 



Trism glaziers 25 

Glass setters (Inside) 25 



White wheelers 27 Glass packers 22H 

Roughers 27 Ccmonters 19% 

Scratch markers 31 I Pattern cutters (stain glass) 

Scratch polishers 25 | girls only 21 

Scratch polishers machine Kiln tenders 

hands 23 Emergency men 90 

Silverers Tracers (sand blast) 25 

Silverers helpers 22% Stencil makers 28 

Wheel cutters Gliders 28 

Revelers on lead work 25 ' Stencil foil cutters 17 

Designers (stain glass) SO ' Free hand foil 28 



Designers (sand blast) 3G 

Figure painter (class B) 41 

Draughtsmen 35 

Glass painters cartooners 59 

Drapery painter (class C) . . . . 35 

Canopy emblem painters (class D) 28 

Glass cutters 31 

Cutter, assistant mirror 25 

Metal sash glaziers 31 



Finishers IT 

Chlppers 26 

Washers 22% 

Rnamelers 25 

Machine men 26 

G'ass sign builders 

Transferers 22^ 

Gi'ass sign builders 

Helpers 17 



And It shall be understood that any or all employes who are receiving more 
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MitUng. In coal mining the be^nning of conference commit- 
tees can be traced back to 1869 in the anthracite ivgions. In 
that year the employers' association in the Schuylkill district 



CIilB Bgreemcii 



r It) la Amal- 
niiaum wage 



aiim scale ahall suffer no reductioD by reu 
; it ablSli be further undfrstooil tbst an; 

■cale berfln speclfled, sball receive sucb scale as the pari) 
tbe iiarty cmployul may ai^fe ij|hjii. 

Article 4. SecIloD ]. Nine bours sball constitute a. aayt warn for aU 
lirancheB of the trade IniDlrnl In tbia aereemeni. except dealgners. cartounerB, 
drBUshtameD and glaaa painters, Tor wboia right and une-half buura »ball be a 
day's work. 

EKtlon 2. It Is agreed that all employliB shall end tbelr dBf'i work one hour 
earlier on Saturday. 

Section 3. BeglnnlDi; with the fltst Saturday In May and ending iclth Ibe 
fltat Saturday in September all employes hIibII have Saturday aftfrnoon off, 
no time over nine hours In any oce day stial! lie worked during the week to 
make up fur time lost on Saturday, unlesa aucli time la paid for at the rale of 
time Bud one-bBir. 

Article n. Time and one-half sbDll be paid for all overtime, and double tins 
ahall he paid alter 10 :«» oVtoclt p. m., also for Sundaja and Ibe followlDK legal 
botldaya : New Years Decoration. Fourth o; July, TbankBRlvlDK and Cbrlat- 
nlas dnya. BUd under no clrcuraatBucea will a member of the oriaolnatlon be 
allowed tu work on Lnhor day, and It abal? be understood that over-Ume sball 
becln at the end of any regular dny'a work nod shall be considered overtime 
UDtll tbe beglanine of aay regular day's work. 

Article (I. The party of tbe flrat part, and Ibe party o( tbe aecond part, 
hereby a^ree that all spprentlces unw employed aball remain as appreotlcea In 
tbe shop Id nhlcli they are employed, and their time of apprenticeship ahall be 
three years, from tbe time they commence to work at the trade, at tb" follow- 
ing minimum scale of wages: Flrat three months In tbe flrat year, on proba- 
tion; aeeond three months, ten (10) cents per hour; the next six months, twelve 
(131 rents per hour; first all months In the secijod year, nrieen 115) cenla per 
hour; next alx months, eighteen (IB) cents per hour: flrst six mnnths In the 
third year twenty-one (21) cents per hour: next six months twcnty-flvc (25) 
cents per bour, and after the explratloit of the three years they shall reolere 
tbe reiculBr minimum scale of wages as a peel fled In article three of tbia agree- 

Artlcle 7. (This article la to be applied to all appreutlcea who may com- 
menee to learn tbe trade after the adoption of thia agreeiDent.) Tbe party of 
tbe firat part, may have one apprentice to every teik (10) Journeymen regularly 
employed or a mnjority fraction tbereor and one apprentice to eviry addillonal 
ten (1(1) Journeymen regularly eniploypd or majority fraction (hereoC. eacU 
apprentice ahall serve u term of four (4) years In one abop at Hie following 
minimum acale of weices ; Flrat three months of tbe flrat year, on probation ; 
aeeond three months, ten (10) cents per bonrr the next six months twelve (IS) 
cents per hour; the flrst all months In the second year. Htteen IlK) cents per 
hour: next alx monthls!. eighteen (IS) cents per hour; the next eli montha In 
tbe third year, twenty-one (21) centa per hour: the next all months, twenty^ 
Ave (2f.) cents per hour; tbe flrat six months In the fourth year, twenty-aeven 
and onehalt (27i/j) cents per bourr the next all monlhs thirty (30) cents 
per hour and after the expiration of hiB apprenticeship be Is to receive the 
resular scale of wages as provided for In article three of tbla agreement. No 
one aball be accepted as an apprentice under sixteen (18) years of age or over 
twenty (SO) years of age. All apprentices ahnll carry tbe current quarterly 
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reached an agreement with their employees and adopted a scale 
of prices.* The operators became dissatisfied with the scale and 
the following year proposed a reduction in wages. The miners. 



apprentice working card of the Amalgamated association, and it is understood 
that all apprentices learning to cut stained glass shall also learn bow to make 
patterns. 

Article 8. The parents or guardians (if any) of all apprentices Bhali be 
informed of the condition of this agreement, pertaining to their case, and if 
they have no objections then such applicant for apprenticeship may be 
employed as specified in this agreement. 

Arclcle 9. Should any employer cease to do business and thereby throw an 
apprentice out of employment, then such apprentice may work for any employer, 
who may desire his service until there is an opportunity of placing said 
apprentices in regular apprenticeship. Should any apprentice leave his placf^ 
of employment before the expiration of his term of apprenticeship, then the 
pa[r1ty of the second part hereby agrees not to permit such apprentice to 
work in any shop under their Jurisdiction. 

Article lU. It is hereby agreed by the party of the first part, that the 
authorized representative of the party of the second part shall have access to 
that part of the shop or factory where members of the party of the second 
part are employed, at any reasonable time, after such representative has applied 
at the ofllce or to the person in charge of the shop or factory, such representa- 
tive shall make a brief statement of the object of his call ; he shall make no 
unnecessary delay in attending to the matter for which he has called for. 

Article 11. It is further agreed that a strike to uphold the articles herein 
set forth or to uphold union principles shall not be considered a violation of 
this agreement. 

Article 12. There shall be apppointed from among the regular employees of 
each shop or factory a steward who ehall benr complaints and grievances of 
al! kinds and if he finds them well-founded he shall endeavor to adjust the 
same with the employer or his representative, or he may refer the same to the 
union or to their authorized representative. 

Article 13. All goods manufactured by the party of the first part shall bear 
the label or trade mark of the Amalgamated Glass Workers International 
Association, which label or trade mark will be furnished free of charge to all 
employees who have signed this agreement. 

Article 14. The party of the second part hereby agrees to continue to do 
all in their power and to save no exi>en8e8 to bring about conditions throng:hoat 
the country comparatively similar to the articles herein set forth. 

Article 15. It is agreed that between the Ist and 15th of April, of each 
succeeding year, the party of the first part and the party of the second part 
will meet for the purpose of discussing the conditions of the trade and for 
the purpose of the renewal of this agreement or of making any desired change 
in the same. 

Article 10. In all cases where an employer works at any of the branches 
of the trade herein mentioned, then such employer or employers agree to 
work only during such time as at least a majority of his or their employees 



* During the strike in the summer of 1809 the Executive Committee of the 
Coal Association of the Schuylkill region submitted a scale to the men. At a 
meeting of the General Council of the Worklngmen'a Benevolent Association 
the proposition of the operators was considered and It was resolved, — "That 
. . . all districts or branches that can agree with their employers as to> 
basis and condition of resumption, do resume work." 
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thereupon went on strike but before the end of 1870 a compro- 
mise scale was adopted." In 1871, there was trouble again over 



nll«J, alter rorlj-elght 



aru also worklDg and an; [ufrlneemeiit un tbla arllcl 
tw coiiald«r«l u tIuIsUod ot thla ugrGHavnt. 

Artlde IT. TIm part; oT th« Brat iiart bcreU}- a| 
niBIerlu] to any empLoT^ on wboiii a slrEke haa been 
(4SJ tiourii Dotlce baa boeo given in vrltlng by tbe party ul Ibe secund part. 

Article IS. Id thf event of an; dispute b«tw<%n tbe parties i>f ttila ajtrce- 
netit. tbe pnrty of the Brat part and tbe representative ot llie part; of the 
aecond part, aball endeavor to arrive at a satUfacIory auttleineat aad In caae 
DO seltlement can be urrlved at Iben tbe party of tbe Orat part, and tUe parly 
ot tbe Htforid pun. sball each apyolat a iiractlciil man. iidd cboae Iwo aball 
appoint a third wlthla forty-elgbt (48) hours after any dispute hu arisen, tlie 
tbree to act ub a board of Arbllratlon, wboae declsloo aha' I be blndlag on botli 
parties of tbla agreement. During tbla time bo strike or loi-kout shall b« 
declared by eltlier party. The decision u( the arbitration committee aball taks 
effect from the time said committee went Into seBBlon ; the exiwnaes at thla 
board to be borDe by both parties. 

Article 19. Should this agreement lie al^ed by an auIboriMd repreamtatlve 
of an employers' aaaoi-laClou tlileln a list of Ibe natues of all employers ao ' 
[a]flvo<ed sball accompany thla agreement. 

Article 20, Thla agreement shall Cslie effect on tbe day 

ot lOli. .... and BhBll cuatlnue In effect udUI the. 

day of IWI 

For party of the first part. For party of Ibe second part. 



> The following agreement supplementary to and explanatory of the scale vraa 
also adopted : 

AgreeincDl. Miide at Potsillle this 29th of July, 18T0. between tbe Com- 
miltec III the Anthravite Board of TraiUs and tbe Conimitlee a/ the Wonani/- 

"It la agreed that the Workiat/nira'ii Bmeeolent A«8ooi<illo» shall not sustain 
any man who Is discharged for iDcumpetency, bad workmanship, bad conduct, 
or other good cause ; and that lbs operators shall not discharge any maa or 
DiBccr lor actiana or dntlea Imposed upon him by tbe Worklngmen't ttcneuolent 
Aaaiiciatioit. 

It la further agreed that the spirit and Intention of the resolution (called 
the eiiUBllwitlon rt'solutlon) passed by Ibe Workinumcn't Bcncpolcnt Anaoeiaten, 
li that each mail aball work regularly; and It la the place of the boaaea and 
[ operators to see that he dooa. . . . 

lug the price of coal montbly, tbe presldenl: of tbe Anl/iracile 

ilr and llw pte»ident ot tbe iroi-WatWicn'i Beneflt Aaioolatloit ot 

Bchnylklll County shall meet on the twentieth day of each month and select 

raters who shall on the S.'ith InaL following produce a stsrement, sworn 

r affirmed lo. of the prices ot coal at I'ort Carbon for all alaea above pea coal. 

The flvB operators shall Iw selected from Ibe list of those sb'pplng OTcr forty 

I annually, bul none shall be selected the second time until the 

s exhausted. 

Tbe price ot coal ao obtained ahnll (Ii the rate ot wages tor that month; 
Ibis agreement In regard to Ibe mode ot obtaining prices sball remain la 
e during tbe year 18TU." 
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the recognition of unions, and the question of wages and oondi- 
tions of employment. These questions were finally settled by 
arbitration.® Within a few months the price of coal fell consid- 
erably below the basis adopted. Although it was a violation of 
their agreement, the miners demanded that wages should con- 
tinue on the scale basis and the employers were forced to con- 
cede to their demands in one company after another^ The lack 
of a conciliatory spirit and the want of good faith on both sides 
brought these first attempts to form joint agreements to an aid 
early in the seventies. 

The miners® and operators* in the bituminous coal regions 
have furnished many examples in making mutual concessions 
and in keeping good faith in collective bargaining. 

After continuous strikes and lockouts for over ten years in 
the bituminous coal regions, traces of a more conciliatory spirit 
came into evidence in the early eighties. January 3, 1880, sev- 
eral hundred miners obtained a scale of wages from operators 



• In tho articles of agreement adopted between the Anthracite Board of Trade 
and the Miners' and lAihorvrs livnerohnt Association provisloDS for future 
arbitration was made as follows : 

"I. All questions of disaiireoniMnt In any district, excepting? wages, which 
cannot l)e settled by parties directly Interested, shall be referred to a district 
board of arbitration, to consist of three members on each s'de, with power, in 
case of disagreement, to select an umpire whose decision shall be final. No 
colliery or district to stop worlc pendlnp: such arbitration. 

II. If any question arises involving the whole county a board of arbitration 
shall be chosen, consisting? of Ave members on each side, with the same rights 
and duties as for district boards." 

'Pennsylvania, Bureau of Industrial Statistics, Report, 1880-81, 286-305. 

• For the ffeneral principles of the United Mine Workers see the Con^iituiion 
and Laws of the United Min^ Workers of AmeHca KstahHshed Jan. 25, 1890. 

Also compare the Official Prospectus, Journal, and Roll of Honor of District 
No. It of the United Mine Workers of America Containiufj a History of the 
Mining Indusirv of Illinois, History of the United Mine Workfers of Amerioa^ 
Aims and Ohfects. etc., Chicago, 1900. 

Also see the Report of William It. Wilson, National Becretary-Treasurtr of 
United Mine Workers of America Year Ending Dec. SI, 1902. 

The peneral policy of the United Mine Workers may be seen in the Minutee 
of the Annual Conventions from 1900 to 1902; and in the Minutes of the 
Special Convention, Called to Consider the Anthracite Strike, IndianapolU, 
Ind.. July 17, IS and 19, 1902. 

• For the principles of the Illinois Coal Operators Association see their Con* 
stitut'on adopted Jan. 29. 1901: Effective April 1, 1901. 

Also see pamphlets by Herman Jnstl, Commissioner ot the Illfnois Coal Operas 
tors Associnton, on Plans of Conciliation and Arbitration ; The Illinois Coal 
Operators' Plan for Preventing Strikes; Organization of the Employers Close ^ 
and, Common Sense and the Labor Problem. 
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in the Mineral Bidge district of Obio. Similar concessions were 
made by operators in several other localities about tliis time. 
These scales applied only to single mines and were usually ob- 
tained as concessions after successful strikes. "" The first move- 
ment toward forming a national system of collective bargain- 
ing in the bituminous fields occurred in 1885. In that year a 
conference was held between representatives of the operators 
and miners of Ohio, Indiana, the northern district of Illinois, 
and the western portion of Pennsylvania. The following year 
they held another coufercncL' at which they entered iuto an agree- 
ment ajid adopted a scale of wages adjusted to the various com- 
petitive districts. These interstate agreements fixiuc the scale 
of wages and regulating conditions of employment, were entered 
into for three successive years. In 1889, the operators of the 
eastern, central, and southern districts of Illinois refused cither 
to take part in the confidence or pay the scale of wages made 
for their districts. Their competition compelled the operators 
of northern Illinois to withdraw and so this first interstate, joint 
conference movement came to an end. At the last annual con- 
ference one of the operators from Pennsylvania said: — "Three 
or four years ago . . . we met together. . . . After a 
great deal of diaeussion and several conferences, we found a com- 
mon standing ground. "We formulated scales: we established 
peace. . . . We established good will where before had been 
either open warfare or an unfriendly peace. . . . We have 
accomplished marvelous resiihs during the last three years. 
We are convinced of the wisdom and justice of the principles of 
arbitration. . . ."" This witness to the value of joint agree- 
ments waa endorsed by the subsequent action of the miners and 
operators of Ohio and Indiana, who continued to meet in separate 
state conferences after the interstate meetings had come to an 
l*nd." 

From 1890 to 1896 the wages of bituminous workers in Illi- 



>hlo. Bureau oC Lnhor SlntlstlcB. Fourtk Annual Ri^ort. 1178. 
linrrt and OP^alom Foirth itnimnl Oonferencc held at iQillaiiapollfc FBb. 
ind at ColumbOB, Mar. 12-H, 1889. oeteial VerbaUm Bepart 111. 114. 
'MtlmanT ol John Mltcbell, President ot Unllsd Ulna Workers o( America, 
e tl. 8. IndiTitrlal Commlulon, July. IBOl. ltd. Com. Report, Xtt. 698. 
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nois decreased some 17 per cent. In other mining districts wages 
declined sharply. In the early part of 1894 the United Mine 
"Workers of America agreed in their convention that they would 
require a uniform scale of all coal operators in the country. The 
refusal of operators to concede the rate, resulted in a general 
strike in which more than 125,000 workmen were involved. 
After eight weeks the strike resulted in a compromise. 

The disastrous results of the bituminous coal strike of 1897 
upon miners and operators alike, led to an understanding 
whereby a joint conference of the operators and miners of Illi- 
nois, Indiana, Ohio and the western part of Pennsylvania was 
held in the spring of 1898.^' This conference" agreed upon a 
scale of wages and the conditions of employment which were to 
prevail in the four competitive districts for the following year. 
Since that time a joint conference has been held each year.** 
Some of the substantial results which bituminous miners have 
obtained from this system of collective bargaining are: — ^An 
average increase of 40 per cent in wages, the establishment of 
the 8-hour working day, the semi-monthly payment of wages in 
cash, and the regulation of the size of the screens. On the other 
hand, the operators have gained through the eslablislunent of a 
fair competitive basis, and the adjustment of labor disputes 
without interruption of work.^® 

A strong guarantee for industrial peace is found in the elab- 
orate system of arbitration within the trade, which has been 
developed in these joint annual conferences between bituminous 
miners and operators.^^ The present agreement between the 



"Ibid. 608. 609. 

" F'or a complete nccount of this conference see Official Report of Proceed' 
inga of the Joint Conference of Miners and Operators, Held at Chicago, III., Jan. 
17-W, 1S98. 

"See the Official Report of Proceedings of tM Annua} J(>4nt Conference of 
Miners and Operators of Illinois, Indiana, Ohio, and Pennsylvania 4» Inter^ 
state Convention, for the years 1899-1902. 

Also compare the Proceedings of tlie Joint Convention of the Illinois Coal 
Operators Association, a4id the United ifOw? Workers of America, Dlstriot 12, 
Ffh.ti to March IS, 1902. 

16 Testimony of Ilermon Jiistl. Tommlastoner Illinois Coal Operators' Associa^ 
tion, bpfore the U. S. Industrial Commission, May 13, 1001. Ind. Com. Report, 
XII, 677-97. 

" For typical agreements see the Joint Interstate Agreement, the Illinoia 
State Agreement, and the District and Local Agreements, for the Scale Tear 
Ending March 51, 1901, Issued Oct. 1, 1900, by the Commissioner of th€ 
Illinois Coal Operator's Association. 
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I Illinois Coal Operator's Association and the United Mine 
[ "Workers of America, District, Number 12, makes the following 
[ provision for the adjustment of disputes: "In case of any 
local trouble arising at any shaft through such failure to agree 
between the pit boss and any miner or mine laborer, the pit 
committee and the miners' local president and the pit boss are 
empowered to ad jiist it ; and in the case of their disagreement 
it shall be referred to the superintendent of the company and 
the president of the minera' local executive board, where such 
exists; and shall they fail to adjust it — and in all other cases — 
it shall be referred to the superintendent of the company and 
the miners' president of the sub-district; and should they f&il 
to adjust it, it shall be referred in writing to the ofBeials of the 
company concerned and the state officials of the United Mine 
"Workers of America for adjustment, and in all eases the miners 
and mine laborers and parties invohvd iiiiist continue at work 
pending an investigation and adjustment until a final decision 
is reached in the manner above set forth." To provide against 
any possible interruption of work, except in case of a general 
strike of the entire district, the contract further provides that, 
if any men refuse to continue work on account of a grievance 
which has not yet been adjusted, and if such action ia likely to 
impede the operation of the mine, then the pit committee shall 
be nnder obligation to furnish men to take the vacant places 
at the scale rate, and members of the United Mine "Workers shall 
be in duty bound to fill the positions so appointed by the com- 
mittee. This arrangement places the whole strength of the Na- 
tional body back of the enforcement of the contract. This guar- 
antee of peaceful adjustments is one of the advantages gained 
by operators from their full "recognition" of the loc^l and na- 
' tional nnions. 



' TroTisportation. The systems of collective bargaining in force 
on our leading railways, present a marked contrast to the 
methods of individual bargaining during the early period of 
organization among railway employees. The one-sided attempts 
of either employers or employees to modify conditions of em- 

I j>loynient during the period of weak oi^anizations among rail- 
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way workmen invariably resulted in desultory warfare** in 
which both sides suffered. That the railway strikes of the 
seventies were largely due to the attempt of employers to de- 
termine conditions of employment ** without any interfer^ice 
with their business'' by their workmen is indicated by various 
lines of evidence. The Joint Committee of the Pennsylvania 
Legislature appointed in 1878 to investigate the causes of the 
strikes reported that **The riots grew out of the strike of the 
railroad men, and the strikes themselves were the protest of 
the laborer against the sj^tem by which his wages were arbi- 
trarily fixed and lowered by his employer without consultation 
with him and without his consent. There are many other causes 
that combined to bring about the strikes, but the cause mentioned 
underlies the whole question, and it is the foundation of all the 
trouble." Since that time organization among railway em- 
ployees has developed until their participation in fixing condi- 
tions of employment is ** recognized" as a matter of course for 
the stronger unions and questions in dispute are usually settled 
in peaceful conferences between representatives of the companies 
-and of the workmen.^* 

At the present time the Locomotive Engineers,*^ the Railway 



" For an account of railway disputes during this period see the Pennsylvania 
Bureau of Industrial Statistics Report for 1880-81. See especially the accounts 
of the strike on the Pennsylvania Railroad, In 1873 ; on the Erie, in 1874 ; 
on the Delaware, Lackawanna, and Western, in 1875 ; on the Ohio and Mis- 
sissippi, and on the Delaware, Lackawanna and Western, in 1876. For the 
great strikes of 1877, see the Report of the Joint Committee of the State 
Legislature of Pennsylvania appointed In 1878 to "examine into . . . the 
railroad riots." The railroads involved in these strikes included : The Balti- 
more and Ohio : the Pennsylvania Central ; the Lake Shore and Michlg&n 
SouthernI : the Erie ; the IMttsbur^?, Cincinnati and St. Louis ; the PItt8bnnr» 
Fort Wayne and Chicago ; the Vandalia ; the Ohio and Mississippi ; the Phila- 
delphia and Reading ; the I'hiladelpha and Drie ; the Cleveland, Columbus, 
Cincinnati and Indianapolis ; the Erie and Pittsburg ; the Chicago, Alton and 
St. Louis ; the Canadian Southern ; and some minor roads. 

"The following periodicals devoted to the interests of railway employees 
give contemporary data as to the condition of workmen In different branches 
of the railway service: Brotherhood of Locomotive Engineers* Journal, LooO' 
motive Firemen's Magazine, Railwap Conductor, Journal of the Stdtchmen'M 
Union, Railroad Telegrapher, Railroad Trainmen's Journal, Trackmen's Advance 
Advocate. 

**See Grand International Brotherhood of Locomotive Engineers, Constitution 
and Bp-laws. Instituted at Detroit, Mich. Aug. 17, 186S, as the Brotherhood 
of the Footboard. Reorganized at Indianapolis, Ind. Aug. 17, 186k under Pref* 
ent Name and Title. Revised, May, 1892, Cleveland, 1892. Section 8 of til* 
Standing Rules reads as follows : "Any chairman of a general committee of 
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Conductors, the Locomotive Firemen," and the Railroad Train- 
men" all have elaborate systems for carrying on negotiations with 
employers. Their agreements are made with the separate rail- 
way companies'" in conferences between officers of the brother- 
. hoods and those of the railroad?. 
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SBld system." 

TftMd Of 



a or Biit>-dlrlBlons mitklQg tbe call wbo arc employed upon s 
s?i the Siaviltno Rulca, 1902, of thr Grand Intfraational E 
Looomolive EnDlNferf, given Id nppebdti 4. 

"Sw Diothwhood of Locomotive Firemen , Orgairtxcd Deo. ■ 
•«(«(foi» Reviled Sept. tSBt Terre Haute, lod. 1B»2. 

Also see the Rule* Relating to Locomotivt Firemen on tht Chioaoo. Book 
Itland, and Paetfle RaiUeav for ISOI. Glfen In Appendix 5, 

"See Bnithethnnil of rioUmail Tmlnrnwi. OrounliPd at Oncnntn, }i. T.. 8ep$. 
t3, irei; CoHitltvUon and Oenemt ttulei, Revieed and dni«niIltuJ . . . in 
Bffect on iMd after Aug- t, 1901. Clerelabd, 1901. 

"ABreement liclwe™ the OMu and ttliKiflPpt Ratlvau Componv, and fh« 
Broncrnatiil of Lceomntlrc Knglitccyg and Brnthertiuo'I if Lofomotlvc Firemen, 
WW. 

Scbwlliie a: Wagi« to he Paid EnRincers and Firemen on the Ohio A 
Hits Iss! Pill Rail way. 

Article 1. The rale for pns»enKer entrlneera shall I* thref and two- 
elerentha 13 2-11) centa per mile; the rate for frelgbt esalDi>ern shall be four 
(4) cents per mile for fnnr wheel and all wheel connected engine*; and four 
and ODe.fnurtti 14^1 cents per mile for consolidated enclnirs. In all ouBi 
Where freight (ralna turn at Cochraa and VIncennei tbere shnll be an sltow- 
■nee of twenty (2(11 miles as an extra hssls of pay. and local rate with 
twenty (201 m>1ea added shall l>e paid Tor the train biiowii qs the Lebanon 
Coal train, tn any point wh°re It may run. 

The firemen of road euRlnea Id he paid flfty-foiir (54) per cent of the cats 
Of wnzcs paid to ibclr engineers. 

Arllele 2. The rate of local or iray freight engineers slian t>e Bye (5) c«nta 
per oille nctiial rollaKc en the main line, nnd four and one-half (*%T cent* 
per mile nn the SprlDgQeld Dlvlalon and IiOiilBTllle Brancli. 

Article 3. Switching engineers on the Springfield Division shall be paid two 
dollars and flfty cents l|2.Wi) per day's work, twelve hours op less to conatltuto 
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Practically all of the railway companies now recognize the 
stronger brotherhoods and deal directly with their officers. 
The organizations of the less skilled employees'* are much weak- 
er and up to the present time they have not had so great an 
influence in determining their conditions of employment. 

Street railway employees have also been able to secure col- 
lective contracts within recent years. The principal conces- 
sion which they have so far been able to gain through collective 
action has been a shortening of the hours of work.'* 



three dollars and fifty cents ($3.50) per day and expenses, and firemen one 
dollar and eighty cents ($1.80) per day and expenses. 

Article 9. Promoted firemen to be eligible to full pay of freight engineer after 
one year's service as engineer; and. when promoted, to be paid three (3) cents 
per mile for the first six months, and three and one-half (3H) cents per mUe 
for the second six months. 

Article 10. If any engineer or fireman shall be suspended or discharged, he 
shall be entitled to a fair and Impartial hearing with the priyilege of calling 
witnesses to testify on his behalf ; and, if he be exonerated, shall be re-instated 
and paid for time lost; such hearing and investigation shall be had within ten 
days from date of such suspension or discharge unless insuperable difficulties 
prevent. It being Intended that he shall have a hearing at the earliest reason- 
able, practicable date. 

Article 11. Fines shall not be imposed upon engineers for loss or breakage 
of tools, or damage to rolling stock, or for killing live stock. 

Article 12. Right to regular engines or runs shall be governed by seniority 
and capacity In road service on respective divisions, provided record is otherwise 
good. 

Artice 13. The list of extra men shall not be increased by the addition of 
new men as long as extra men can do the work and make reasonable wages. A 
monthly statement from the pay-roll of wages made by extra men shall govern 
such cases. 

Article 14. A copy of these articles shall be placed in the hands of the Mas- 
ter of Rolling Stock, Superintendent and Train Masters for reference. 

Article 15. The above to be acted upon in good faith on the part of the O. & 
M. Railway Company and its engineers and firemen. Thirty days' notice of a 
desire to change the main features of this schedule of wages shall be given by 
either party desiring it, to provide ample time for careful consideration and con- 
ference alK>ut the subjects submitted. 

Ohio and Mississippi Railway Company, by 

(Signed), J. P. Barnard, 

President, 
(Signed), W. N. Cox. 

For the B. of L. B. 
(Signed), Jas. Gabriel, 

For the B. of L. F. 

"See Sioitchmcn'8 Mutual Aid Association of North America, CotisHtution 
and By-laws, Adopted . . 1886, Revised, 1892; International Brother- 

hood of Maiiitenance-of-tcay Employes, Constituton of grand lodge and b|f- 
laws for subordinate lodges. Revised and amendeil at 8t. Louis, Mo., . 
1902; and Order of Railway Telegraphers, Constitution . . . 1901. 

» Interview with W. D. Mahon, President Amalgamated Association of Street 
Railway Employees of America, May, 1902. 

For a brief statement of conditions in street railway employment see: 
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Among the groups of workmen connected with water trans- 
portation the longshoremen'* have entered into national agree- 
ments with their employere." 

Cigf^ Making. The President of the Cigar Makers' Inter- 
national Union recently declared that "the most potent factors 
which go to make a union strong and permanent are, first, high 
dues; second, a beneficial system; third, discipline — which can 
only be had where the first two are in operation ; and fourth, a 
union label where convenient to use," 

That a wise use of these several factors has been effective in 
the case of the cigar makers is evidenced by the history of the 
Cigar Makers' International Union, "Within the past three 
decades this union has organized a straggling lot of sweatshop 
workers into a disciplined body of union men. 

Before the organization of the International Union the evila 
of child labor, of tenement manufacture, and of the truck sys- 
tem were characteristic features of the trade."* 

Through organized collective action the truck system has 
been entirely abolished, child labor and tenement house manu- 
facture have been eliminated in all but non-union shops, the 
eight-hour day has been established, and the general standard 



Aiaolgamated Ataoolatton o; BIrert IlaAlirKy EmpFaiica of Am^iea, Organl*ei 
at lAdianapolU lid., Sepl. ISth, /Sf«, Conititutlon anil General Lawt IKS, 
and Tear Book, Oivina Wagei, Bourg of Labor anil Condition of the Orgaitiaa- 
It/m, Detroit, 1901. 

■■For forms of orgaiiluiUoti unoag longahoremei) see Lont/aJiore Lumber 
Handler!' Aiioaallon Bi/-)aiiii. y_ ¥. 1SS8, and 1 nlet^ational i.ciiiirahariMien, 
JfariBfl and Trantport Workcri' Aaiooiat.oa, PrrdJcnCs SniHtal Itepart to tto 
Deleffatei, lllh Annual Ponfeiifjon, iMt. 

"In aa ndareisa before the Nations! Conference oa loduatrlal CoQCUlBtlon 
beld la ChlcBgD In 11)00 President Keefe of the laternalloDnl Lang- 
■boremen's Aaaoflatlon aiild ; "The Longshoremeu'a orfianlifltloa has iQClated 
Oh all Its agreemenlB being carried out Is both letter and Bplrlt To illuBtrate 
the fatntcaa with which the longshoremeh deal with their employers, — we bare 
Id tbe port of BuITalo a local union which violated ita agreement with ths 
emplojera during the monlh of July while a convention of longshoremen waa 
being held In Duluth, Minn, Tbe malter was lirougbt to the attention oC the 
coDventloD itnd It Immediately notified our local repreBenallve to furnish men Kt 
cur oipenae to take the places oC out men wbo bad violaled Ihe agreement, 
and they were not members of our organisation." 

"V, . t'erklna, the International I'realdent, Informed me that workmen were 
forniTly paid a certain pereentage of the cigars which they made. Practically 
the udly available market. In which tliey could uell these clgara, wag In saloons. 
On this account, the track Eyatnm encouraged drinking and so hud an especially 
deinoTBllEiDg Intlueuee on 
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of life has been bo rajsed tiiat in the decade from 1890 tdl 
1900 the average length of life for union cigar makers was i 

creased six years'*. 

These changes have come about slowly and not without i 
dustrial warfare."" 

The history of the International Union presents practically I 



C'gar Halicra' OffloUil Journal, September IS, I 



MBUallH 



■For vllal stnlla 
1001. 

AlBt. sps ai*H of OfflciaJ Journal troi 
dei?r«asc of tiilKtriilnals amnng cignr malccrB and tbe claims tliat tbe deCTMa* 
It due to belter cnadlllons Id tlie trade. 

■" interesdiiR records of early strike* are toond In the WorWiuiotoa'a Atpo- 
eala and Id (be C'gar Itakeri' OilMal Jovrnai. Tbe fallawlDs letter tram CInetn- 
natl addresied to the iDtematlonal President li prloted In tbe WorMajruMn'* - 
A'tvocate for J11I7 1<I. IflTO. . . . "Show me the record of an; union that bU 
■tood out iiB manfnllr a^lnat a eomblnalinn of employers wbose sole object ma ' 
(not moDey) to crush out the existence of the International Cigar Hakari 
Ijnlon. . Again n^ijiposln^ union tncn would have submitted to tuij 

bill ot prices, the bossea could not have hired them aa lone aa they belalU(«d 
to any union as sneb waa tbelr law. ... In the latter part ot ISM 
the hill of prices waa aa followa: tfl.Ofl. tH.OO, (I't.OO and flS.OO (p«r 
tbouuindl. We worked for these prices until October. IgeS. when a doUftr 
Bdraore was aalied nnd obtained. The buRseB then formed their union with k 
tUw of destroylnfc oura and n few weeks before Chrlstmaa dlnchnrfed alt 
ffhaterer eicept thai they henceforth will 
he union, eighteen neeka el^weQ 

re at vork aome time tbe boaaea Indlrldnally 
□ aa their stock would be replenished ; iImi 
rom Callfomln. The men tbereup 



bands, not assigning any ri 
■tnploy no man lielon^oe 
. . . well, after (be mei 
threatened another strike ai 
that they would import cool 
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The followlHR letter from Rlchmnnd Va.. ITolon No, 
CHgar iiaterf Oflldaf Jniin«jJ, Oct. 10, ISTlt. . . . 
a special meetlnfr of this union wna called . . . 
adTlaablllly of adoptlnn a bill of prices [or thia city. 
n ot the bill to the bosses, all aijreed to accept 






an, appears In th* 
•■On Heptomber 9tll 
to Inquire Into ths 

,On preaeirt*!- 

and M— 



tarted Immedlalely for Baltimore for hands but was not avicceaafiU. 
stterwBrds eight men . . . were brought from Baltimore 
Seventy-flre ot us went to meet Ihem . hnl they got Into 

B atage with their employers and were driven 
were kept from Tuesday morning 

aome of the pickets collnred them and they had ■ talk tojtether : . . . 
they promised to come to our meeting next dar irhlcb tbey did. Zou may 
Imagine 1.0W bitter tbe feeling was a,?Btnst them, yet when they explained 
their poBltlon they were taken Into tha nnlon. They then refna«d 

to go to work until the old hands were put to work at the new price, 
bosaea BBTend to tills and twenty-flye men will go to work on Monday at 
union price. We have our sliteea men yet, but hope through peraeiereaM 
and good ci^di\ct lo mute this atiike a complete victory ( 
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all the phases through which unions ordinarily are compeiled 
pasa before reaching the stage of recognition and of peace- 
ful negotiation with employera on the basis of mutual stren^h 
and mutual respect. The International President in an ad- 
dress in 1873 briefly outlined tlie early history of the organi- 
zation as follon's: 

"The National Union was created in 1864 in the city of New 
York, by the spontaneous act of the local unions already or- 
ganized. Certain powera were conferred on it by the local 
unions which from year to year were extended and enlarged so 
as to meet the requirements and wants of the local unions and 
bind them into one compact body, having one object in com- 
mon, the elevation of the trade of cigar making. But while 
the unions were consolidating themselves no determined effort 
was made to consolidate or organize the great mass of cigar 
makers into the local unions. A few unions came into exis- 
tence by local efforts and became a part of the International 
body, but yet the great mass o£ the trade had not been reached, 
but remained unorganized."" 



"Caanon. W. J., luterciitlaiial TrcEldcnt. Aitdrcm at Clmelaiut, Dec. S 1871. 
Cam men ting on iba dllRcultIn of the ttme. tbe FrMldmt eontlDued : "Quly 
la Us tiUlorr we And tUe Int«rQnUoDitl Unloa declnre bj law tbat 'do local 
union Bball elect lo membership any dBar maker wbo la under cliareeB tu any 
otber UDlno.' The failure nf a clsar Dinher to CDnneoC bimself with a union 
was In Itself conHldered n charge. The Jiirlsdlctlon of the varloua local uhlooi 
was BO defloed as to emlirBce every cigar maker In the country, and according 
to the coDBtructiDD placed on the lava any elgar maker who tailed to cinncct 
blmaelf with lb? anion baring JurladiciloD was llahle to be Qned by that 
nnlon. Practically It made them all unfair men before nny effort hnd heen 
HIBde to bring them within a union or (o oreauixe them into UQlona, When- 
ever one of these men applied for raemtwrBhIp la a nolon the union from 
whose Jurisdiction he came, was not alow to prefer tbe charges ot 'unlolrBeas' 
■lu) Impoiie the line which In nearly all casea was ciceaslve. . . . The 
Btlonal TTnlon has at eonventlona issued proclamations of amnesty for 
unfair men and baa recommended tbe local ualopa to annul their flnea 
and withdrew their cbsrjrf*- Some of the unions would question 

■igbt of the InteroBtlonal Union to Issue these prod am at Ions and 
lenouticpfl them hs edlcfs, others rejcctml th?m . others were entirely 

Indifferent. . . . That the work of organiKln? the trade Is the duly <or 
ibonld bo the dntyl ot the officers of tbe International Union Is tt principle 
which we bnve nlways bslleved In and cnntended for, but as long as local unions 
Ihemaelyea retain tbPir prejudices and restrain their Inteniallonal olhcert 
. . there Is little to hope for In the way of thorough organ liiitlon, la 
thia unorgiinlsPd condition with three-fnurths or more o! the Jrade under 
iDes and charges lo Ihe TJnlons we have adopted a strike policy and framed 
Lo aiippo" Ihem and hnve In this way spent thousands of dollars: fot 
what I to Enlarge the Retd of operation 
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Advising as to the needs of tlie union the President contin- 
ued: **What we need and need badly is thorough organiza- 
tion . . . this striking system without efficient organiza- 
tion lies at the very root of all our woes and if contmued in, 
under existing conditions, must inevitably lead to the disrup- 
tion and entire annihilation of the International and local 
unions." 

The difficulties complained of by the President in 1873 are 
usually present in the early stages of unionism. With more 
complete organization, discipline is more readily enforced and 
the tendency to strike is held in check through the conserva- 
tive influence of union officials. 

The methods by which discipline was gradually extended 
over the local unions in case of strikes are indicated in the In- 
ternational Constitution for 1875. Art. 9, Sec. 1, reads: **The 
International Union guarantees its moral and pecuniary sup- 
IX)rt to all its members in all difficulties which may arise be- 
tween them and their employens after all means for a satisfac- 
tory and amicable adjustment have failed ... in no case 
to exceed $7.00 per week for any one member. ' ' 

Sec. 2. **When any difficulty arises between the members of 
any union and their employers, the proper officers of the union 
shall furnish a full and official statement of the same to the 
International President who shall submit the same to the other 
officers composing the Executive Board and after a full and 
sufficient investigation of all facts in the case if they approve 
of the same, the International President shall issue a circular 
setting: forth the facts to all the unions and the number of mem- 
bers who are idle through such difficulty and ordering them 
to their assistance and he shall also prescribe the manner in 
which such assistance shall be sent and the persons appointed 
to receive the same. Unions failing to comply with the re- 
quirements of the Executive Board in such case shall be de- 



own. . . . International officers ought to visit every section 
and organize them Into unions . . .when this was attempted . . .a 
howl arose . . . against the International officers for extravagance. It 
was this short sighted policy In the beginning of our organization that has 
crippled It today. Other organizations of labor have made the same mistake 
at their commencement . . . but we continue ... in the same 
^ell worn rut . . . and learn nothing from the lesson of the past." 

[122] 



123 

prived of the aasistance of the International Union in similar 

■cases," 

A crisis in the history of cigar makers occurred in 1877 
when more than 10,000 men struck in New York City for higher 
■wages aud better treatment.'- 

The National Cigar Manufacturers' Association united the 
employers in solid opposition to the demands of the worlnnen. 
The following resolutions of the employers' association plain- 
ly indicate their attitude during the strike: 

"Resolved, That we hereby reaffirm and declare determina^ 
tion not to yield to the unjust demands of our late workmen 
or to reinstate them in our employment while members of the 
Cigar Makera' Union. That it is our right to operate our fac- 
tories under such regulation, just to our workmen and just 
to ourselves as we may prescribe. That the recognition by 
lis of the startling demands of the body styling itself the 
"Central Organization" would be detrimental in the highest 
degree to the best interests of employers and employees. 
That it is the right of every workman to apply for and to 
resume work whenever he desires to do so without hindenmoe 
from his fellow workmen. That our thanks are due to 
those of our workmen who have remained faithful to us 
during this period of disorganization. That we cordially 
iavite _our_la.te vfOtkmen toaneefc us. _at_.Qur- respecKve fac; 
. tories, either individually or by proper representation of 
tiieir own number and we shall at any time cheerfully confer 
with them if thereby an end to their present unhappy condi- 
tion may be reached. That we recognize the principle that 
labor and capital have common interests and are dependent 
upon each other and we recommend the cultivation of a greater 
degree of confidence and a more perfect spirit of harmony be- 
tween employers and the employed in our own as well as in all 
other branches of industry."" 

The strike lasted 107 days and was won by the employers 
who sought to guarantee their victory by requiring the work- 
men to take an irou clad oath that they would not belong to 
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aay union. The attitude of the International Union after the 
strike is reflected in the following statement:"* ** ... the 
strike has ended but the cause still remains. Although defeated 
the cigar makers do not feel themselves conquered . . . 
want of thorough organization and insufficient means have been 
the main cause of their defeat.'' Several years later the demorali- 
zation subsequent to the strike was admitted by union leaders. 
In recounting their history the Official Journal in 1881 stated 
that **Not quite four years ago unionism . . . was almost 
extinct among cigar makers . . . the once powerful organ- 
ization . . . was left but a skeleton. The entire Interna- 
tional Union numbered 17 unions in good standing. Outside 
of New York, Chicago, and Detroit there were but 217 union 
men in the United States and Canada." Yet it was claimed by 
leaders of the Union that the strike * * gave an impetus to the re- 
organization of cigar makers all over the country'' and this 
claim seems to be borne out by the subsequent growth of the 
International Union. In 1877 there were 17 unions with a 
membership of 1,016 ; in 1879, 36 unions with a membership of 
1,250; the following year the number of unions reached 74 
with 3,800 members not including travellers on the road ; and by 
Sept. 20, 1881 the total number of unions reached 126 with a 
membership of 12,709." 

With the increase in numbers there was also a healthy in- 
crease in the discipline enforced by the Executive Board of the 
International Union which realized the necessity of careful, 
conservative action to cope with the organized manufacturers 
in determining conditions of employment. At the International 
Convention in 1880 the President advised the delegates as follows : 
'*A11 shop strikes should cease. . . . Let them submit their 
case to the union before taking action and thus it can be calmly 
discussed. No shop should have the right of deciding the future 
of a local union and in a certain degree the future of the In- 
ternational Union.'"' 



«* Ibid. 

M Cfffar MnkerH* Int**rnaUonn1 Union Hth Annual Session, Annual Report of 
the Presdlrnt. Printed In tho O/Jlcial Journal Oct. 10, 1881. 

^Preftident'a Annual Report to the Delegates of the ISth Session of the 
Cigar Makers International Union in convention assemhled. Printed In the 
Official Journal, Oct. 10, 1880. 
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The increasing eoaceDtratJon in tlie cigar making industry 
waa noted in subsequent Conventions of the International 
Union and in 1881 the President" reported: "Since the last 
convention the situation has completely changed; more than one 
half of our members being concentrated in five centers of in- 
dustry, opposed by large monopolies, employing from 100 to 
1,000 cigar makers, who wield in the cigar trade a power as 
great as that of our railroad, mining, and cotton loom corpora- 
tions in their respective branches of industry, a power which 
hangs like a dark threatening cloud on the horizon, menacing 
destruction. That power must be confronted with equal if not 
greater power. Upon you who are here assembled to represent 
the cigar makers will devolve the duty of placing cur organi- 
zation on an equal footing with existing forces."' 

"Through a constant extension of local organ iz at ions"" bound 
together and directed by the strong arm of the International 



iiuol Report 
! /tcporl In 



"Claiu- Slakrra- rntemalional Calon. n"i --imiuul Sea, 
ef (hs Prai-'ent. Printed [n tbe Offlcial Joumal, Oct, 10, 

"Compare tho roIloKlne statement from Hie Prrtlilmt'i 
1S3T; Within Ilie last elght«m manChB comblnatlona amoDK mnaufae- 
turera have Incrc^aaed rapidly In tbe Tarloaa brancbcB oC InduHtrj'. Almoat 
evDTT wenk we bear ot a new BBSorlallon of I'mployeri or of an old one buldlns 
Its i-crj'ar conTentlon. The trndes udIods are thua bronsbt few to face with a 
moat wenlth;. most imsenipulaiisiiQilsklllraily orgaitlieil oppoalllun— a power not 
directed by tbe opf^D form known to our unlona, but for the moil pari worklnf; 
In aecret. . . . Ita d'.'llhcFBtlons are atrkll; private and 11a ediclti ro 
forth In ponfldeollal plreiilara. The grratist offrntc kaairn to thetr im-ct oroan- 
iaatioBt ia members Alp In a iradrt union. ... In order 1o mcot theai 

r elements tn Industrial conQIcta. the unloQa miiat be placed on the aaundeal 
foundation." 

Alio compare the followlne arllcleB or tbe Clear Manufacturer)' Aminolation 
•r Neui York. Printed ID the Cigar Makert Oflcial Journal, Aug. lSf>0. 

Art. II. ObJeclB ... to unite clpiir miiniifoeiiirera for their mutual 
protection against nny unjust decoands of cigar makers or tbeir unions. 

Art. III. Sec. 1. That the prices which shall be paid by tbe memliers at 
aald association to their workmen oti Aug. 0, iseo. shall he the accepted blndlnc 
price list of our respective Arms. 

Bee. 2. Any unjust demands ... by nny Of tbelr workmen shall be 
resisted by the united action of all sBld members. . . . 

Sec. a. No member . Is to reduce or Increase the wOKes of nny of 

hla or tbelr aper&tlYea without , . . tbe cooaent of said Associa- 
tion. . , . 

Bee. 4. Erery unjust Interference on the part of worklngmea or their 
unions with Ihc biisluess of the (octorlea of tbe members of the AsBoclnllon 
and with the rUbt ... to employ or dlscbaree liands, or with the methods 
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Union the cigar makers have built up one of the strongest and 
one of the most democratic*^ labor organizations of the present 
time. The financial strength of the Cigar Makers' International 
Union has been thoroughly established by the system of high 
dues maintained by the organization.*^ With an ample reserve 



and regulations for conducting such business shall be resisted In such a manner 
as may be lawful and as two-thirds vote of the Association may determine. 

Art. v. ... In case of difficulties . between any members 

of the association and their operatives . immediate notice 

shall be given by said members to the President of the Association . 
who shall notify . the Committee of Investgatlon . . . which 

shall meet at the factory within twenty-four hours. 

Art. VI. Said Committee of Investigation shall impartially hear the griev- 
ances complained of by both members and their workmen and shall equitably 
d^ide the same. In case said workmen shall refuse to appear before said 
Committee after being invited to appear, the latter shall nevertheless have 
the power to decide matters submitted to it for decision. 

Art. IX. ... A fine . . shall be imposed on members of the 

Association on conviction of a violation of any of the provisions of the 
Constitution ... or regulatons of this Assocation. 

*«See the flies of the Cigar Makers' Official Journal as to the practical 
working of various devices providing for: the referendum, the division of funds 
among the locals, the appeal of grievances, and similar institutions of the 
International Union. 

**The following statement, from the Annual Report of the President, given 
in the Cigar Makers' Official Journal for April, 1902, gives a brief summary of 
receipts and expenditures for the current year : **It presents an array of 
figures that Is instructive and interesting, showing as It does the total cost 
for the maintenance of each department and each benefit. A reference to the 
totals will show that the aggregate financial transactions amounted to over 
one million dollars. The largest single expenditure was for death benefit, 
which amounted to $138,456.3S, which shows an increase over the year 1900 
of $40,165.38 ; the second largest expenditure was for sick benefit and amounted 
to $134,614.11. and shows an Increase of $17,158.27 over the year 1900. The 
third largest on the list Is the amount for strike benefits, $105,215.71, which 
is $32,607.52 less than was expended for a like purpose in 1900. The amount 
for out-of-work benefits. $27,083.76, remains practically the same as last year, 
being only $3,186.76 more. Despite the extraordinary large amount expended 
for strike benefit the Increase in the funds was $6,318.09. In this connection It 
should be remembered that a one dollar assessment was levied last year. The 
amount for strike benefit has never been exceeded except In two instances in 
the history of the International Union. The exceptions were during the Cincin- 
nati strike in 1884 and the New York strike Ip 1900. The great bulk of the money 
for strike purposes went to Montreal, Can., which expended for this purpose 
about $64,000 ; $13,000 went to Dayton and about $8,000 to Philadelphia, Pa., for a 
like purpose. The balance, about $20,000, was expended in all other minor strikes 
through the country. In the last ten years up to 1900 the average yearly expendi- 
ture for strike benefit purposes was about $27,000 per year. It will be noticed 
by a reference to the table of benefits paid that the total benefits for 1901 
show an increase of about $40,000 over 1900. A reference to table of benefits 
will disclose the fact that we expended all told for benefits last year $450,022.69, 
which went to fight the battles and relieve the distress of the members and 
their families and friends. No one regrets the expenditure of this vast sum — 
nearly one-half a million dollars — on account of the mere loss of the amount. 
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I fund and a strong system of benefits the Union has been able 
to withstand the disintegrating effects of industrial depressions" 



On the cuntrnrj'. vre Rre nil prouil of the [act md onl; 1io|ie that these amaunts 
win doable and thej will aa we Brow older and more powerful. Slaee the 
Korgaaltation of the IntematlnDiLl UqIod, dating from ISTO, we hiTe Pipeaded 
ftti told Id benetlts the mngnlllcenc sum of five mlllloD one bundred and eUbt;- 
■eTen thmiaand five hnndred and wyenty-three doUnrB and Iwentj-elBlit centi 
(|6.I8T,6T3.2E), and feel that we have not Uvcd in Tain. 

To the Btudloual; Inclined and to those not rnmlllar with our a^alem Ivt It 
be aald that the fgO,'H>n outatandln;: loam la not Included In the balance dd band. 
Kate sbould also be taken of the fact that the llems. Dsslgtance to unions. 
190,000. and assistance from unions. 180.000. U almpl; equallKalton money 
ahUfled from one unlQQ to another and la not actual receipts or eipendUure* 
In addition to the duea, aaai^sBinentB. etc. It should also be remembered that 
the accounts and flsures represent eiclualvely the accounta and Doanelal tran- 
■HCtlons of local unions. The onlf way that tbe International Onion flgurea 
In the eecnitiits la 1i:r tbe monc;a aent bere b; local unlona for the runnlDE eipenaea 
o( the International headquarters. The Mpcnae of tbe InlemslloniU office doe* 
1 not show In the report, but are [Is] accounted for In each laaue of the olUcIa) 
I Journal. The funds of the InlerDatlonal Union belong (o and are centered 
In one common fund, but each toi^al union holds Ita share of tbe funds In (ruat 
for thn International Union. And while each local union keeps an account of 
transactions each have to report to beailquartera where the 
kept and drawn off annuall; and presented aa ;ou eee In tbla 
Issue. Tbla plan Insurps perfect control and allows each member to know tbe 
■tandlns of his own union ai well as tbe standing of each local union and to 
know Just what la being done with the fund in which, nnder our syatem. be, 
witb all others. Is efjually interealed and a part owner. Under our system one 
onion that has exhausted Ita funda b; legitimate expenditure can. on applica- 
tion lo headquarters, have funda eent from any other local union. For Inalance, 
over (00,000 was sent laat jcnr to the Montreal union during their ntrlke. 

Tbe report Is referred to jour careful study and consideration, giylne as It 
doea a fair idea of tbe vast flnaucial iranaaclinns. and we f<>el that It will giia 
ail a clear knowledge and undecatandlng of the Bnancisl condition of the Inter- 
national Union." 

"See Editorial, "IntJuttiial Drprations ." In tbe rigar Malctrf OfHolal Jottrnol 
tor May, 1804, Also compare tbe following statempnt from ■'Toimeeo," an or- 
gan o( tobacco manufacturers and wholesalers. Reprinted In tbe Ctpar jtfotara' 
Official Journal, for Oct- 18DS. "A careful reading of the report of President 
O. W. Perklna. which was read at the opening session of the twenty-flrst con- 
TCntion of the Cigar Makers' International Union last week, contains several 
Important Items respecting the Inalde worklnga of tbe union which can not fall 
to be of Interest to those who manufacture and spll cigara. Tbe first, and by 
far tbe most Intereatlns of these, briefly stated. Is that the Intemallonal Union 
has Buffered no material decrease in Ita memliersblp during the past two and 
a half rears of business depresalon. notwithstanding tbe tact that the organiza- 
tion baa tieen called upon, through the enforced Idleness of large numbers of lis 
contribute very heaTlly to ita 'out-of-work' fund duriuB th« 
r part of tbla period. It la to tbis loyalty to stand up under the mnltl- 
I tade of hardships which follow In the train of great and widespread bnslnesa 
atatreaa, to suffer from loas of work without seeking to cut the union acale of 
[ wages, and. on the part of those who have found fairly steady employment, to 
I pay the eitra asaeanments levied by the union for tbe benefll of their unem- 
ployed fellow craftsmen: in all these respects tbe fealty of the members to thetr 
[ nnion boa been moat marked, and to this one fact, more than to any other. 
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and has been able to extend continuous assistance to local unions 
in their efforts to secure ** Bills of Prices'' and desirable con- 
ditions of employment."** 

Several methods of reaching agreements with their employers 
have been developed by cigar makers. They seldom try to get 



perhaps, is to be attributed the strength of the union today as a whole. In the 
whole domain of business, where can there be found another union which has 
come through the last panic without suffering a material decrease in the sched- 
ule of prices adopted and made to fit the conditions prevailing In prosperous 
times? Practically this is what has happened in the cigar trade. The trade 
will probably never know how much of a sacrifice Individual members of the 
Cigar Makers' Union have made to accomplish these results ; but President Per- 
kins gives some figures which show how much has been paid out for this pur- 
pose." 

^The Cigar Makers* OffMal Journal gives the following comparison of wages 
for 1850 and the present time. ''For the purpose of giving some slight indica- 
tion of the march of progress under the trade union system of organization we 
print herewith a copy of a bill of prices adopted by the cigar makers of West- 
field, Mass., in 1850. 

The bill is as follows: 
Bill of Prices of the Journeymen Cigar Makers of Westfleld, Mass., 

Adopted Nov. 4, 1850. 

Imperial Spanish Regalia, 6 inches long $8 00 

Imperial seed and Spanish Regalia. 6 inches long 7 60 

^ Regalia Spanish, 5% Inches long 7 00 

^ seed and Spanish, 5^> inches long 6 60 

% seed and Spanish. 6% inches long 6 00 

Spanish Congresso, 6 Inches long 7 50 

Seed and Spanish, 6 inches long 7 00 

Cassadoras Spanish, 5^ to 5% inches long 6 00 

Seed and Spanish, 5% to 5% inches long 6 50 

Spanish La Norma, 4% to 5 inches long 5 00 

Seed and Spanish La Norma, 4% to 5 inches long 4 50 

Spanish Panetlllas. 5% to 6 inches long 5 50 

Spanish Panetillas, 5 to 5% inches long 5 00 

Seed and Spanish Panetillas. 5% to 6 inches long 5 00 

Seed and Spanish Panetillas, 5 to 5% inches long 4 50 

Spanish Panetillas, 4% Inches long 4 50 

Seed and Spanish Panetillas, 4% inches long 4 00 

Spanish Bagdads, 4^ to 4% Inches long 4 50 

Seed Bagdads, 4% to 4% inches long 4 00 

All Ponies. 4% inches long 4 0* 

▲11 Ponies, 4 to 4% inches long 4 00 

All Principe cigars 4 00 

All scrap cigars $1 in advance of long fillers. Stripping, 50 c«ats per M; 
casing, 20 cents per M. 

Resolved, That we earnestly implore all the cigar manufacturers of this 
town, not to take any person as an apprentice, for a less term than three years. 

Westfield, Nov. 4, 1860. 

The above prices were for hand work. There were no molds used in this 
country at that time. 

By way of comparison we note that the lowest job on the present bill of 
prices of Union 28, Vtfestfield, Is $8 per M. which was the highest job on the old 
scale. The highest job on the present bill is $19.00, and the common mn of 

[128] 



SCIIAFFKER LABOtt CONTRACT 



129 



^ 



written eontraets, but get — what is an equivalent, — individaal 
employers to accept their "bills of prices" and "union nilea."** 
These are posted in nnion factories and there is a definite under- 
standing between employees and employers that both parties 
will abide by them."' Special rules providing for the regula- 
tion of apprenticeship and other matters left to the discretion 
of the local unions are usually included along with the general 
rules. In return for a compliance with the conditions de- 
manded by the union, employers are given the use of the union 



r f S per M under the old 
) u; til at Ihe unlooi 



JolM are rrom til to JIT. A dgar that nll«I t 
but 1> tlO or tn UDder the preient bill. 

DMplte this Bliciwlng we opcaaloiull; Bad people i 
ham sccompllBbed nothing. 

Tbe old WeBtDeld btll U a, fair averaice of tbe prices paid bofora the adreat 
of unlona and a better life for cigar makers. We eapeclallr commeiid tben 
tacta snil flgurea to tl!« young man vbo hna cotae Into tbe trade and mOTemenl 
alnre (be InauKeratloa at better wages iLnrl who knew nolblng of tbe earl; 
Irugglen of the ploneeni to eatabllah and malnHnn the union. Note tbe fact* 
d be In. force todajr were It 



eatabllBh 
of conditions tbat would be I: 
not for tbe International Cnlon."' 

^Clffar Maheri- Oglclal. Journal, KoT. 10, 1877 ; Oct. I 
Sept.. ISSO. 
"Typical proTlslonB for arbitration are abown In the fallDwlng bllle of prlcea: 
Winona. Minn., Union No. TO. Bill of prlcea adopted Oct. 4 IBSO. . . . 
"All qiii-atJoua tbat may arlaa In regard to tbia bill will he left to the nrbltraUon 



, ISSD; Aus. 1890; 



laland, 111.. Union No. 
■•All Jobs Dot mention 
of three from Uatoi 



S47, Bin of prices adopted Ang. 10. 18S1. 
d In tbIa bill aball be left to arbitration hj a 
No. 247 and a committee of three from tba 

Boston, Maaa.. t'nlon No, 97. BUI of price* adopted Apr. 14. ISOS. . 
"Grlerancra on anr Jobs not prorlded for in thla bill ahall be rererred toaooCD- 
mlttee of rmon No. 67 and a repreaentatlre of tbe manufacturer. 
When a difference of opinion ahall arlae In the construction of prlcea named In 
tbls bill, it ahall bp decided b; the EiecutlTe Board, subject to an appeal to the 
Union." 

Burlington la.. Union No. 72. Bill of prices adopted Jane 2B, 11J0O. . 
"AU Johs not mi-nlloned In thla Llat nf Prices to be left to arbitration hy ■ 
eommlltce of three manufacturers and three members of CIgnr Makers Union No. 
72." 

!s adopled May 13. IDOl. . 
ire to be denied tbe use of the label 
a allowed to work Id shops whert 
r Jobs which tbe bill does uot cover 
e Cigar Makers Union. . . . 
Wagea arc to be paid weekly In cash. . There maj be one apprentice 

to two Joiimeymen, two apprentices to ten Joumermen, and three apprentlceg 
to fifteen JoumeymeD. Bvery apprentice is to serre three yeara. All 

■trict onion ahopa are to be turnlahed free of nil chargea aa many union labels 
aa may be required from week to week. IC. Jf. /. U. Contl., Art. II, sec. 3.)" 
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label/* This label has become such a valuable consideration in 
the sale of cigars that the International Office is obliged to keep 
vigilant watch to prevent its being counterfeited*^ and em- 
ployers, in general, are willing to make concessions to secure 
its use. Often provisions like the following are attached to 
'* bills of prices:*' **Any employer using the union label and 
violating any of the conditions for its use shall, for the first 



^The label of the Cigar Makers' International Union Is as follows: 

"Issaed by Authority of the Cigar Makers' International Union of America. 
UNION-MADE CIGARS. This certifies, That the Cigars conUined in this box 
have been made by a First-Class Workman, a member of the Cigar Makers' 
International Union of America, an organization deroted to the advancement of 
the Mora^, Material and Intellectual Welfare of the Craft. Therefore we re- 
commend these cigars to all smokers throughout the world. All infringements 
upon this Label will be punished according to law." 

(Signed) G. W. PERKINS, President, 

Sept. 1880. C. M. I. U. of America. 

The label bears the seal of the International union and the stamp of the 
local union. The skllCful use of scroll work and. of various kinds of type makea 
counterfeiting difficult. 

«The following letter printed In the Cigar Makers* Official Journal for Oct, 
1896, indicates the vigilance with, which the union guards the label: 

Cleveland, O., Oct 23, 1896. 

Union of Cleveland, through their label committee, brought suit against th« 
jobbing firm of Wallace & Schwartz for using counterfeit labels. About an hour 
before the time set for the hearing the attorney for the firm made a proposition 
to plead guilty, and desired to know how a satisfactory settlement could be ef- 
fected. The committee of the union proposed that the firm go into court, plead 
guilty, pay $75 fine and the costs of the court ; make a pledge before the court 
not to use or handle counterfeits any more, and turn over all counterfeits in 
his possession to the committee of the union. This was done, and the firm 
turned over to the committee several hundred counterfeit labels, which were 
destroyed. The Ohio law makes the minimum penalty $50. 

Fraternally. 

W. J. Cannon. 

Also compare the following statement in the Union Labor Advocate, May, 
1902 : "Recently Albert Goldman, of Rochester, N. Y., was convicted in the 
Court of Special Sessions, New York City, for selling counterfeits of the Blue 
lAbel of the Clgarmakers' International Union, and sentenced to sixty days in 
the city prison. 

Goldman, in his testimony, stated that he got the labels from Gabriel Gins- 
berg, of Chicago, who was recently convicted in the Criminal Court in this city 
for handling counterfeit labels, and sentenced to pay a fine of two hundred 
($200) dollars and cost 

G. W. Perkins, president of the Clgarmakers' International Union, went to 
New York City as a witness in the Goldman case, and he says that the label is 
what is known, technically, as the Wollock (Chicago) counterfeit, and that he 
is convinced that a gang of counterfeiters, with headquarters in Chicago, are 
touring the country in an effort to dispose of these counterfeit labels. 

The members of the Chicago union are highly elated over the fact that one 
of these agents has been trapped and convicted. 

The sentence of sixty days in prison Is the first prison sentence any counter* 
feiter or handler of counterfeit label goods has ever received." 
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offense, be refused the use of the label until he deposits the 
Hum of $50.00 with the union as a guarantee for a faithful com- 
pliance in the future, and for a second violation he sliall be re- 
fused the use of the label for the space of six months."" In 
addition to the consideration which the union offers employers 
in the use of the label, reasons for complying with union con- 
ditions are found in the fact that employers who fulfill their 
part of the conditions agreed upon are not often exposed to the 
danger of strikes. Although the International Union docs not 
make any fecial effort to secure written agreements throughout 
tiie trade, for quite a number of years some of the older local 
unions have put their "bills of prices," "working rules," and 
other regulations in the form of written contracts, signed by 
representatives of local employers and employees. Most of the 
older local unions have also developed boards of arbitration and 
conciliation within the trade. At the present time the Inter- 
national constitution provides for the settlement of local dis- 
putes through the appointment of arbitratora chosen from the 
general body of members. These arbitrators act in conjunction 
with a committee from the local union involved. The settle- 
ment thus secured is made final unless set aside by an appeal 
to a referendum vote of all the local unions in the International 
body." 



The Place i 



' Collective Bargaixing i 
Industry 



THE Evolution op 



The close adjustment of the labor contract to the varying 
forms of industrial organization is evident in every phase of our 
industrial evolution. 

As our industries were transferred from an individual to an 
organized basis, the old methods of bargaining became inadequ- 
ate to meet the constantly changing conditions. As long aa 
the individual labor contract was established through personal 
conference between master and workman the recognition given 
to reciprocal rights and obligations secured a fair degree of 
equity in the empIo3Tnent relationghip. Attending the more 



"Bpe bills ot prices (or^ — Union ! 

Bud TiDioii No, 2. BuSnlo. Mb; 13. IDI 

"See Cnnittuilon adopted. ISSe. «( 



eapolLa. Minn., Sept. 1, 
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complex oi^anization of industry there was a corresponding 
develt^meot of social interdependence, while the separation be- 
tween employer and employee became more marked. At the i 
present time conditions in many of our large industries are 
such that employees are shut off from any personal contact 
with their employers. Recently at the Chicago Commons an 
employer and an employee who had sustained that relationship 
for seventeen years met for the tirst time. This is an extreme 
example but it serves to bring out the fact, which public opinion 
is only jnst beginning to recognize, that a revolution has been 
wrought in our industrial relations during the past century. 

No industrial relation can long survive the reasons for ita 
being. The individual contract squared with industrial and 
social conditions imder individual production. With the dfr- 
velopment of large industries there followed a corresponding 
tendency toward eollective bargaining. 

The close connection between the stages of organization 
reached in any industry and the corresponding changes in the 
relation between employer and employee, emphasizes the fact 
that the development of collective bargaining is conditioned by 
the forms of industrial organization, While a general state- 
ment of the evolution of collective bargaining in our separate 
industries must always be modified by a consideration of parti- 
cular conditions, yet a comparative anal>'sis indicates that the 
general feature.'; of our industrial development are recapitulated 
in our separate industries to a remarkable degree. 

Individual Workshops and Customary RegulO'tion. As long 
as the individual worlfshop ri.mainti.1 the unit in iurinstry, the 
relation between the master and the journeyman was personal, 
and individual bargaining enabled the two parties to the labor 
contract to meet upon the basis of mutual dependence and 
mutual advantage. Both aides were restrained by customary 
regulations and, in case of dispute, alternative opportunities 
gave the workman a position of independence not differing 
greatly in degree from that of his employer. The interesla of 
master and jounieyman were not widely separated and such 
labor organizations as did exist were mainly for social and 
benevolent purposes. 
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Orowtk of the Factory System and the Development of Labor 
Organizations. With the extension of the factory system local 
competition became more intense. Employers were forced to 
organize their plaata on a larger scale in order to secure the 
economies incident to improved methods of production. Larger 
groups of workmen were employed in the same shop and H 
became increaaingiy difficiilt for a journeyman without prop- 
erty to grow into the possession of an independent busineas. 
The change from individual to organized production separated 
the workman from the means of production and made hira of 
leffi consequence in industry. The individual journeyman was 
no longer as indispensable as the individual master. The in- 
dustry in which he had formerly taken personal interest and 
for which he felt personal responsibility no longer afforded the 
permanency of employment which he had enjoyed under the 
old eustoraaiy regulations. The close contact between master 
and workman gradually disappeared and conflicting interesta 
became more apparent. While the joimieyman felt the force 
of the competition to which the master was subjected in a 
constant tendency toward lower wages, he was also threatened 
by the growing competition among workingmen for employ- 
ment. The difficulties of the time acted as a constant incentive 
to the organization of joumejTnen'a societies in which common 
grievances were discussed and common rules of action formul- 
ated. These societies first developed the characteristics of mod- 
em trade unions in those industries in which factory methods 
were first established. 

Eztcnsion of the Competitive Field aiid Weak Orgamzaiions. 
The increasing size of the business unit due to the introduction 
of improved machinery was further accelerated by the deveh)p- 
ment of transportation and communication. The competitive 
field, no longer limited by local conditions, extended rapidly 
over larger territorial areas. The expansion of business be- 
yond local confines made necessary increased equipment and 
more eGQcient organization in industry. The question of econ- 
omies in production confronted every employer able to survive 
the exacting demands of a fiercer business rivalry. The cost 
of labor being so large an element in production offered an in* 
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viting field to employers for the reduction of expenses. The 
opposition of labor unions presented few obstacles to this policy 
because the limitations of local organization made collective 
opposition on their part impracticable. The organization of 
industries on a larger scale constantly associated workingmen 
in larger groups for purposes of production. Employers intent 
on conserving the advantages incident to their position no 
longer depended upon the local field for their supply of work- 
men but filled their factories from districts which offered 
the cheapest labor. The pressure of competition affected 
the interests of workmen in the same occupations in similar 
wajrs and emphasized the interdependence of laborers compet- 
ing with each other for employment. The effect of these 
various economic agencies gradually became apparent in the ex- 
tension of labor organizations beyond local fields. Eecogniz- 
ing how inadequate their organizations were to make their 
influence felt in industries which had transcended local limita- 
tions, the leaders of the labor movement began to advocate 
closer cooperation between local unions in the same trades. The 
unconscious influence of industrial forces gradually brought 
local organizations into closer affiliation with similar groups and 
the national form of labor organization was evolved. 

Development of Large Industries amd Conflicting Interests, 
With stronger organizations on both sides, employers and em- 
ployees confronted each other with one-sided demands. Each 
side desired to dictate terms without any reference to the claims 
of the other. Employers insisted on settling the terms of em- 
ployment with each individual workman, while labor organiza- 
tions insisted on enforcing ** union rules.*' A period of storm 
and stress usually followed this stage. When one side was 
exhausted it submitted to the terms offered by the other and a 
truce would be established; but no real basis for industrial 
peace was secured. Employers and employees were hardljy 
conscious of the change which had transformed individual pro- 
duction into organized industry; and so they could not under- 
stand that industrial relations were changing from an indi- 
vidual to a collective basis; but hard-earned experience taught 
both sides that strikes and lockouts were disastrous ways of 
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settlmg difficulties and both were ready for overtures of peace. 
At this stage informal conferences usually took place between 
representatives of the two parties to the labor contract. Mutual 
concessions were made and a uew basis for agreement found. 
Gradually these informal conferences developed into regul&r 
systematic joint conference sj-stems and local collective bargain- 
ing was t 



Large Scale Production and the Recognition of Unions. 
"With the development of large scale production and a corres- 
ponding development of labor organizations the local systems 
have in many eases been extended to cover competitive areas 
which are national in scope. The "recognition" of labor or- 
ganizations in conferences, where the respective interests of 
employer and employee are approached in a business-like way 
and where each side is able to back up its claims with industrial 
arguments bids fair to decrease the number of conflicts in which 
one side or the other is obliged to yield to industrial force. 

In the complex process of industrial growth there is a con- 
stant shifting of reciprocal rights and obligations in the employ- 
ment relationship. The gradual adjustment to the more con- 
stant features of industry fixes a basis upon which the future 
conditions of employment are determined according to the 
strength and influence of the two parties to the agreement. 
The relations established from time to time tend to become 
customary and so fix a standard of reciprocal obligation. Even- 
tually the rights recognized in industry are more firmly estab- 
lished through legal enactment and thus become part of a syatem 
by which future adjustments are conditioned. 

The evolution of the law follows, though slowly, the evolution 
of indiistry, On a constantly changing basis of new rights and 
new obligations collective bargaining in the United States is 
developing with the growth of organized production. Therein 
lies a partial guarantee of a more equitable distribution. 
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BOOT AND SHOE WORKERS' UNION 

Union Stamp Conteact 

r entered Into this firet day of April, 1900, b; and between 
, ehoe cianufacturera, hereinafter kDown as tbe 
Employer, and the Boot and Shoe Workers' Union, with headquarters 
at G2D Atlantic Avenue, Boston, Mass., hereinafter known as Uie Union, 
wStnesBeth : 

First. The Union agrees to turnieb tts Union Stamp to the Employer 
free ol charge, to make no additional price for tlie use of the Stamp, to 
make no discrimination between the Employer and other Brms, per- 
aons. or corporations who may enter into an agreement with the Union 
for tbe use of tbe Union Stamp, and to make all reasonable effort to 
advertise ibe Union Stamp, anil to create a demand for the Union 
Stamped products of tbe Employer in common with other employers 
using the Union Stamp. 

Second. In consideration of tbe foregoing valuable prlvUegea. the 
Employer agrees to hire as shoe workers, only members of the Boot 
and Shoe Workers' Union in good standing, and further agrees not to 
retain any shoe worker in bis employment after receiving notice from 
the Union tliat sucb shoe worker la objectionable to the Union, either 
on account of being in arrears for dues, or disobedience of Union Rules 
or Laws, or from any other cause. 

Third. The Employer agrees that he will not cause or allow the 
Union Stamp to be placed on any goods not made in the factory for 
which the use of the Union Stamp was granted. 

Fourth. It Is mutually agreed that the Union will not cause or sanc- 
tion any strike, and that the Employer will not lock out his employes 
while this agreement Is in force. All questions of wages or condltlona 
of labor which cannot be mutually agreed upon shall be submitted to 
the Mass. State Board of Arbitration, whose decision shall be final and 
binding upon the Employer, the Union, and the employes. 

Fifth. The Union agreea to assist the Employer in procuring com- 
petent shoe workers to fill the places of any employes who refuse to 
abide by Section Four of this agreement or who may withdraw or bo 
expelled from the Boot and Shoe Workers' Union, 

Bixth. The Bhnployer agrees that the Union collectors working In 
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the (actory shall not be hindered or obstructed In collecting dues ot 
nemberB working in the factory. 

Beventk. Tbe Employer agreee that the General President of the 
Union, or his deputy upon his written order, may visit the employes 
in the (actory at any time. 

Eighth. The Employer agrees that the Union Is the lawful owner 
of the Union Stamp. 

Ninth. The Union agrees that no person except tbe General Presi- 
dent, or hia deputy upon his written order, shall have tbe right' to 
demand or receive the Union Stamp from tbe Employer. 

Tenth. Should the Employer violate this agreement, be agrees to 
surrender the Union Stamp or Stamps in his pOESesslon to the General 
President or his deputy, upon the written order of the General Presi- 
dent, and that tbe said General President, or his deputy, may take the 
said Stamp or Stamps wherever they may be, without being liable for 
damages or otherwise. 

Eleventh. In case the said employer shall for any cause fall to de- 
liver said Stamp or Stamps to tbe General President or bis deputy, as 
provided In this agreement, the Employer shall be liable to tbe Gen- 
eral President Id the sum of two hundred (200) dollars, as liquidated 
damages, to be recovered by the General President, in an action of con- 
tract, brought In the name of the General President for the benefit of 
the Union, against the Employer. 

Twelfth. This agreement shall remain In force until 

Should either party desire to alter, amend or annul this agreement, 
it aball give a written notice thereof to the other party three months 
before expiration of tbe agreement; and If the parties fall to give such 
notice, the agreement shall be In force for another year, and so on 
from year to year, until such notice is given. 

Thirteenth. In ease the Employer shall cease to do business, or shall 
transfer its Interests, or any part thereof, to any person or persons, or 
corporations, this agreement shall be ended and the Stomp or Stamps 
shall be returned to the General President forthwith, without demand 
from the Union, when a new agreement of similar tenor as this may 
be entered into. 

Signed, 



By. 



By, 



Blank form of Contract 

The Union Boot and Shoe Worker, 
April. 1900, Vol. 1. No. 4. p. o. 

[137] 



For the Employer. 



For tbe Union. 
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APPENDIX 2 

BUILDING CONTRACTORS' COUNCIL OF CHICAGO 

Office of Secretary. 92 La Salle Street. 

Chicago, April 30th, 19<M). 
To Whom It May Concern: — 

In view of the suggestions made by many citizens, we are willing to 
amend our position, so that any organization affiliated with the Build- 
ing Contractors' Council is at liberty to make an agreement with the 
individual union of its trade, provided: 

Ist That the agreement is not contrary in any way to the following 
principles, unanimously adopted by the Building Contractors' Council 
at a meeting held on the 24th day of April, 1900, and for the main- 
tenance of which the organization stands pledged. 

(a) That there shall be no limitation as to the amount of work a 
man shall perform during his working day. 

(b) That there shall be no restriction of the use of machinery or 
tools. 

(c) That there shall be no restriction of the use of any manu- 
factured material except prison-made. 

(d) That no person shall have the right to interfere with the work- 
men during working hours. 

(e) That the use of apprentices shall not be prohibited. 

(f) That the foreman shall be the agent of the employer. 

(g) That all workmen are at liberty to work for whoever they see fit 
(h) That employers shall be at liberty to employ and discharge who- 
ever they see fit. 

2nd. That the following conditions are made a part of the agreement: 

(a) That eight hours shall constitute a day's work. 

(b) That the rate of wages shall be: 



|4 00 for Bricklayers. 
4.00 for Plumbers. 
4.00 for Stone Cutters. 
4.00 for Gas Fitters. 
4.00 for Steam Fitters. 
4.00 for Plasterers. 
4.00 for Engineers. 
4.00 for Tile Setters. 
3.60 for Iron Setters. 



$3,50 for Marble Setters. 
3.40 for Sheet Metal Workers. 
3.40 for Carpenters. 
3.28 for House Drainers. 
3.20 for Iron Workers. 
3.00 for Painters. 
3.00 for Gravel Roofers. 
2.40 for Plasterers' Laborers. 
2.'l>0 for Laborers. 
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(c) That time and one-half shall be paid for overtime, and double 
time for Sunday and holidays. 

(d) That the agreement shall cover a period of not less than three 
^ears. 

(e) That an arbitration clause, to provide for the adjustment of pos- 
sible difficulties in the future, be made a part of the agreement 

(f) That no by-laws or rules conflicting with the agreement shall 
be enforced or passed by the association or union during the life of 
the agreement 

(g) That the agreement shall only become operative when the union 
withdraws permanently from the Building Trades Council, and agrees 
not to become affiliated with any organization of a like character dur- 
ing the life of the agreement. 

The foregoing principles are fundamental for the peace and prosperity 
of any community or trade, and should be upheld by workman, owner, 
material man, architect, contractor and every citizen. 



APPENDIX 3 

THE CARPENTERS AND BUILDERS' ASSOCIATION OF CHICAGO, 

THE MASTER CARPENTERS' ASSOCIATION AND THE 

CARPENTERS' EXECUTIVE COUNCIL 

Articles of agreement between the Carpenters and Builders Associa- 
tion, the Master Carpenters Association and the Carpenters Exe- 
cutive Council of Chicago and Cook County. In effect from March 11, 
1901 to April 1, 1903. 

I. This agreement made this seventh day of February, 1901, by and 
between the Carpenters' and Builders' Association of Chicago, and the 
Master Carpenters' Association of Chicago (employers), parties of the 
first part, and the Carpenters* Executive Council, party of the second 
part, for the purpose of preventing strikes and lockouts and facilitating 
a peaceful adjustment of all grievances and disputes which may, from 
time to time, arise between the employer and mechanics in the carpenter 
trade. 

H. I70 OUTSIDE INTESFERENCE. 

WrTNESSETH, That all the parties to this agreement hereby covenant 
and agree that they will not tolerate nor recognize any right of any 
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Other Association, Union, Ck)ancil or body of men, not directly parties 
hereto, to interfere in any way with the carrying out of this agreement, 
and that they will use all lawful means to compel their members to 
comply with the arbitration agreement and working rules as Jointly 
agreed upon and adopted. 

an. PRINCIPLES UPON WHICH THIS AOBEBMKNT IS BABBD. 

All the parties hereto this day hereby adopt the following principles 
as an absolute basis for the Joint working rules, and to goyem the action 
of the Joint Arbitration Board as hereinafter provided for: 

1. That there shall be no limitation as to the amount of work a man 
shall perform during his working day. 

2. That there shall be no restriction of the use of machinery or tools. 

3. That there shall be no restriction of the use of any manufactured 
material, except prison-made. 

4. That no person shall have the right to interfere with the working 
man during working hours. 

5. That the use of apprentices shall not be prohibited. 

6. That the foreman shall be the agent of the employer. 

7. That all workmen are at liberty to work for whomsoever they see 
fit 

8. That all employers are at liberty to employ and discharge whom- 
soever they see fit 

IV. HOUBS. 

Bight hours shall constitute a day's work, except on Saturdays, when 
work shall stop at twelve o'clock noon, with four hours pay for the day. 

V. OVEBTIMB. 

Time and one-half shall be paid for overtime. Work done between 
the hours of o p. m. and 8 a. m. shall be paid for as overtime, when only 
one shift of men are employed on the Job. 

VI. HOIJDAYS. 

Double time shall be paid for work done on Sundays throughout the 
year and on Saturday afternoons, also for work done on the followingi 
five holidays for days celebrated as such; Decoration day. Fourth of 
July. Thanksgiving day, Christmas day and New Years day. Sunday 
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shall perform his duties as steward so as not to interfere with his duty 
to his employer. 

He shall always while at work carry a copy of the working rules witb 
him. 

XVI, APPRENTICES. 

Bach employer shall have the right to teach his trade to apprentices, 
and the said apprentices shall serve for a period of not less than three 
years, as prescribed in the apprentice rules to be agreed upon by the 
Joint Arbitration Board and shall be subject to control of the said Joint 
Arbitration Board. No apprentice shall be over 21 years of age. 

XVn. ASBITRATION. 

All the parties hereto agree that any and all disputes between any^ 
member or members of the Employers' Association on the one side, and 
any member or members of the Union on the other side, during the 
life of this agreement, sball be settled by arbitration in the manner 
hereinafter provided for, and for that puri)ose all parties hereto agree 
that they will at their annual election of each year, elect an Arbitration 
Committee to serve one year (except the Carpenters' and Builders*^ 
Association), (see section 3 of article 6 of their constitution), and un- 
til their successors are elected and qualified. 

In case of death, explusion, removal or disqualification of a member 
or members on the Arbitration Committee, such vacancy shall be filled 
by the Association or Union at its next regular meeting. 

The Arbitration Committee of each of the three parties hereto shall 
consist as follows: Five members from the Carpenters' and Builders^ 
Association, three from the Master Cari^nters' Association, and five 
from the Carpenters' Executive Council, and they shall meet not later 
than the fourth Thursday of January, each year, in Joint session, 
when they shall organize a Joint Arbitration Board by electing a 
president, secretary, treasurer and umpire. 

The Joint Arbitration Board shall have full power to enforce this 
agreement, entered into between the parties hereto, and to make and 
enforce all lawful working rules governing both parties. No strikes, 
lockouts, or stoppage of work shall be resorted to pending the decision 
of the Joint Arbitration Board. When a dispute or grievance arises 
between a Journeyman and employer (parties hereto), or an appren- 
tice and his employer, the question at issue shall be submitted in writ- 
ing to the presidents of the two organizations, and upon their failure 
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to agree and settle It, or U one partf to the dispute Is dlssatUfled wltb 
tbe decision. It shall then be submitted to the Joint Arbitration Board 
at their next regular meeting. If the Joint Arbitration Board 
Is unable lo agree the umpire shall be requested to alt with them, and 
a/ter he has beard the evidence, cast the deciding vote. All verdicts 
shall be decided b? majority vote, by secret ballot, be rendered in vrl&J 
ing, and be final and binding on all the parties to the dispute. I 

rrm. who abe DiSQUALinED to bcbve on abbitr&tion coumittxi. 

No member who is not actively engaged In the trade, or who bolds 
a public office, either elective or appointive, under municipal, county, 
state or national govermueat shall be eligible to sit a^ the representa- 
tive In this trade arbitration board, and any member sbali become dis- 
qualified to sit as a member of this trade Joint Arbitration Board s 
cease to be a member thereof Immediately upon his election or appoint- ■ 
ment to any public office or employment. 



An umpire shall be selected who Is la no wise affiliated or IdentlOed I 
with the building industry, and who Is not an employe or employer of ^ 
labor nor an Incumbent of a political office. 



The Joint Arbitration Board shall meet to transact routine t 
the first Thursday in each month, but special meetings shaD be call«4 | 
on three days' notice by the presidents of the two organlzatlona o! 
upon application of three members of the Joint Arbitration Board. 

xsi. PINES roB Bon-ArrEifDASCB as witnkbs. 

The Joiot Arbitration Board has the right to summon any member offl 
membera affiliated with any of the parties hereto against whom com- "I 
plaints are lodged for breaking ihls agreement or working rules, and T 
also appear as witness. The Bummona shall be handed to the president I 
ot the Association or Union to which the members belong, and he shall ! 
cause the member or members to be notified to appear before the Joint ^ 
Arbitration Board on date set. Failure to appear when aotlfled, 
cept (Id the opinion of the Board) valid escuae Is given, shall s 
Ject a member to a fine ot twenty-flve (125) dollars for the first offenB«^J 
fifty {(50) dollars (or the second, and suspension tor the third. 
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Tbe salary of each repreBeatatWe on the Joint Arbitration Board 
shall be paid by the AHsociatlon or Union he represents. 

XXm. QUDBDH. 

Seven (7) members present shall constltnte a quorum la the Joint 
Arbitration Board. 

If one or more of the members of the Arbitration Committee of either 
ol the parties to the agreement be absent, the other Arbitration Com- 
tnittee shall cast an equal number of votes on a division In the Joint 
Arbitratioa Board. 



Mtrr. FiNEa as a resiilt or ABciraATiox. 

Any member or members affiliated with either of the three parties 
hereto violating any part of this agreement or working rules estab- 
lished by the Joint Arbltrailan Board shall be subject to a fine of from 
ten (flO) dollars to two hundred ({200} dollars, which 8ne shall be 
collected by the President of the Asaoclation or Union to which, the 
offending member or members belong, and by him paid to the treasurer 
of the Joint Arbitration Board not later than thirty <30) days after 
the date of the levying of the tine. 

If the fine is not paid by the offender or offenders It shall be paid 
out of the treasury of the Association or Union of which the offender 
or offenders were members at the time the fine was levied against him 
or them and within alKty (60) days of date of levying same; or in lieu 
thereof the Aaaoclatton or Union to whieh he or they belong shall bub- 
pend the offender or oiTendefs and offlclally certify such suspension 
to the Joint Arbitration Board within sixty (60) days from the time 
of fining, and the Joint Arbitration Board shall cause the suspension 
decree to be read by the presidents of both the Associations and Dalon 
at their next regular meeting, and then poat said decree tor sixty (60) 
days in the meeting rooms of the Association and Union. No one who 
haa been suspended from membership in the Association or Union for 
neglect or refueal to abide by the decisions of the Joint Arbitration 
Board can be again admitted to membership except by paying his line 
or by unanimous consent of the Joint Arbitration Board. 

All fines assessed by the Joint Arbitration Board and collected during 
the year shall b^ equally divided between the two parties hereto, bj 
the Joint Arbitration Board, at the last regular meeting in December. 
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XXV. RULES FOB ABBIT&ATION BOARD AND FOB PABTIE8 HEBKTO. 

All disputes arbitrated under this agreement must be settled by the 
Joint Arbitration Board, and in conformity with the principles and 
agreements herein contained, and nothing herein can be changed by the 
Joint Arbitration Board. No by-laws or rules conflicting with this 
agreement or working rules agreed upon shall be passed or enforced by 
either parties hereto against any of its affiliated members in good 
standing. 

XXVI. TEBMINATION. 

It is agreed by the parties hereto that this agreement shall be in force 
between the parties hereto until April 1, 1303. 

XXVII. WITHDRAWAL FROM THE BUILDING TRADES COUNCIL. 

This agreement shall become operative when the Union withdraws 
permanently from the Building Trades Council. It being understood 
and agreed that after so doing affiliation with a new central body, com- 
I)08ed solely of mechanic trades employed on buildings, will in no way 
affect the terms of this agreement, provided that the constitution, by- 
laws and rules of such central body are not in conflict at any time with 
the terms of this agreement and that the said central body shall not be 
called "The Building Trades Council". 

On behalf of the parties of the flrst part. 

THE CARPEH^TERS* AND BUILDERS* ASSOCIATION OF CHICAGO. 

Abraham Edmunds, 
Joseph Haigh, 
William Adams, 
John A. Wiseman, 
Charles W. Gindele. 

THE MASTER CARPENTERS' ASSOCIATION. 

Louis A. Ashbeck, 
H. CohlgrafF, 
B. C. EUish. 
On behalf of the party of the second part. 

THE carpenters' executtve counch*. 

Timothy Cruise, 

; J. W. Quayle, 

P. F. Duffy, 

' A. W. Simpson, 

Wm. L. Glass. 
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KG RULES OF THE GRAND INTERNATIONAL. BROTHBRr 
HOOD OF LOCOMOTIVE ENGINEERS 



Section 1. On any Bystem o( railroad where two or more aiibdivtalona 
are organized, there shall be a etanding general committee oF adjust- 
ment, whose members shall be elected biennially at the regular election 
or officers of subdlvlBlona. Only those members of a dlvislou whoso 
grievances he might be required to adjust shall be entitled to a rote for 
member of general committee of adjustment. 

On any line or system of railroad under or controlled by one presi- 
dent, or by an executive board under whom are one or more presidents 
or general managers, where a road or branch constitutes a separate de- 
partment of the Bjstem, and ou which the Brolberhood of Locomotive 
Eag'meeTB have separate and distinct schedules of pay, there may be 
on each such line a standing board of adjustment, composed of a dele- 
gate from each subdivision located upon that line or distinct part of 
the system: such delegate shall be the chairman of the local committee 
of his division, and these delegates shall meet biennially and select a 
chairman and secretary, and transact such other business as may be 
referred to them by subdivisions on their distinct and separate part 
of the syatein to wbich they belong. On these composite Bystems there 
Bball be an executive board of adjusment. composed of the chalrmaa 
of each general committee of adjustment of the separate lines or 
I branches comprising the system, which shall meet biennially or annu- 
I ally, as they may decide, elect a chairman and secretary, and such other 
business as may be referred to them by the general committees of ad- 
justment of the different lines. These committees to be governed by 
the law of the O. I. B. of L. E. 

Sec. 2. Each subdivision on said system shall be entitled to one 
representative and one vote In said committee. Provided, that on 
systems whereon are located but two subdivisions, the sabdlvlalooB 
having the most members employed on such systems shall have two 
representatives and two votes In the committee named. 

Sec. 3. It shall be the duty of the general committee of adjustment 
I of each sTstem to meet biennially at such time and place as may be 
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detanntned by a majority ot Ita members and adjust the grlevanceB on 
the system, If any exist 

Sec. 4. The chairmen and secretaries of general committees ot ad- 
JuaUnent eholl be elected at the openlDg ot each blenotal sesBlon. 

Sec. E. The chairman may be elected from any subdivision on Ui« 
system, even though not a delegate to the committee. 

Sec. 6. The chairman of the general committee of adjustment may 
be made a salaried officer, proi-ided two-thirds of the members on the 
Byetem so elect. 

Sec. 7. A salaried chairman shall devote his whole time to the 
intereaw of the members on hlfl system, visit their subdlvlslonB, «x- 
empllfy the work, and give alt necessary Instruction. The salaries of 
such chairman shall be raised by an equal assessment on all members 
employed on the system represented, and shall be collected three months 
in advance and paid monthly. 

Sec. S. Any chairman of a genera] committee of adjustment, when 
called upon by one or more subdivisions on his system, shall be em- 
powered, in conjunction with local committees, to adjust, If possible, 
all differences that may rise between members and their employers 
without convening the eenersl committee ot adjustment, and In caae 
the local committee cannot be convened readily, the chairman shall 
have pover to select one or more members to assist him. If unsalaried, 
his pay for such service shall be raised by an equal assesBment on all 
members who are employed on said syslenj. General committee o 
Justment shall make such assesisment as Is deemed necessary, t 
paid quarterly In advance to the general secretary and treasurer, 
will pay the general choirmnn for his services, and any surplus li 
treasury after payment of salaried chairman shall be applied to i 
penses of general committee when called in session. 

Sec. 9. It shall be the duty of the chairman of the general can 
mittee of adjustment ot each system to act as committee on transport 
tlon for delegates to the 0. I. B. of L. E immediately after each ele« 
ot officers, and report the result to the grand office. Provided, 
where it Is not advisable for the chairman to act In person, he may a 
point some members ot his system to act In bis stead. 

Sec. 10. At any lime between biennial sessions, should a majorlti 
of the subdivisions on a system Instruct the chairman to convene t 
general committee of adjustment, he shall do so without delay. 

In case of an emergency, the chairman Is empowered to convene t] 
committee, when. In his judgment, it is absolutely necessary. 

Any action taken liy a general committee of adjustment on ai 
tem shall stand as law (or all members and subdivisions on said b 
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until repealed by said committee or by a two-thirds vote of the mem- 
bers on the eystem. 

An appeal may hs taken from the decision of the general committee 
of adjustment or the chairman to the members on the system, It made 
within ninety days from the date of such decision, and a two-thirds 
maiorlly vote of members on said system shall be final. This vote 
to be talcen In the same manner as in the election of division offlcere. 

Sec. II. Any member refuBing to suBtain the action or to carry 
out the Instruction ot the general committee of adjustment of the syB- 
tem on which he is employed shall, upon conviction by his subdivision, 
be expelled for violation ot obligation. 

Any member who, by verbal or written communication to railroad 
officials or others, interferes with a grievance thnt la in the hands of 
a committee, or at any other time makes any suggestion to any official 
that may cause discord in any division, shall be expelled when proven 
guilty. 

Sec. 12. Should a subdlvisloa on any system refuse to sustain an 
action of the general committee of adjustment of said system, or to 
enforce tbe laws passed by the G. I. B. o.' U E., It shall ba the duty of 
the member at said committee from such subdivision to malie a written 
statement of tbe facts coacerning such refusal to ths chairman of said 
committee, who shall submit the same to the G. C. B., and II in tbe 
judgment of the G. C. E. such subdivialon is at fault, he shall at once 
suspend Ita charter. 

Sec. 13. It shall be the duty of the general committee of adjustment 
on any system to exhaust its efforts to effect a settlement ot any dif- 
Acuity that may arise on said system between the management of tho 
system and members of the Brotherhood ot Locomotive Engineers l>e- 
fore sending for the G. C. B. Failing, they shall notify the 0. C. B. of 
the facts in detail and may call upon him for assistance. 

Sec. 14. Receiving such call, the G, C. E. shall give it precedence 
over all other business. Shall at once visit such system and use all 
honorable means to prevent trouble between members end their em- 
ployers. When it becomes necessary to defend any of our existing 
agreements between members of the Brotherhood of Locomotive En- 
gineers and railway companies In the hands of the court, the grand 
chief, in conjunction with the general committee of adjustment, may 
employ a competeut attorney to defend our interests, and the espensa 
shall be paid from the treasury of the Brotherhood. 

Sec. lo. The expenses of members of a general committee of adjust- 
meat when convened for any purpose, together wiih pay for time they 
lose in such service, shall be raised by an equal assessment on all mom- 
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bers of the Brotherhood of Locomotive Engineers employed on the 
ssTBtem represented. The secretary of the general committee of adjust- 
ment shall furnish all divisions on the system a copy of the minutes 
of the meeting of said committee. 

All assessments levied by the general committee of adjustment shall 
be paid within sixty days after the date of notice, and any division not 
square on the books of the secretary and treasurer of the G. C. of A. 
at their annual or biennial meetings, their delegates will not be entitled 
to a seat. 

The chairman of the general committee of adjustment shall, or any 
division may, prefer charges against any division failing to pay their 
G. C. A. assessments within sixty days to the grand chief engineer, who 
shall investigate said charges, and if no reasonable excuse is found, 
cuch division shall have their charter suspended until they pay said 
assessments. 

Each division will furnish a credential to their member of gen- 
eral committee of adjustment, and it shall state the number of assess- 
able members. Divisions will pay for the number of members stated 
on the credential. Divisions will be responsible to their member of 
general committee of adjustment for his pay for serving on said com- 
mittee. 

The bill for amount due to any member of a subdivision for serving: 
on such general committee shall, when regularly presented and ac- 
cepted, be paid, if possible, without delay, from the general fund of 
the subdivision, and said amount, when so paid, shall be again restored 
to said fund as soon as collected by assessment, as per this article. 

All general committees of adjustment shall have power to fix the rate 
of pay for members serving on such committee. 

When the general committee of any system is called on duty to attend 
to affairs of a general nature, the time and expenses of said conmiittee 
shall be paid from the general fund of the G. I. B. of L. E., provided the 
call comes from the grand executive officers in authority. 

No new business will be entertained by a general committee of ad- 
justment unless sent under the seal of a subdivision, and no resolution 
that has for its purpose the changing of existing rights to runs as un- 
derstood by engineers will be entertained by any committee of ad- 
justment until it has been first submitted to all divisions interested, 
they to vote on the question and send their member to the G. C. of A. 
instructed how to vote. In case any matter pertaining to the welfare 
of the Brotherhood should come to the notice of the G. C. E., he shall 
have power to call a committee of two or more members, and they may 
make any arrangement or agreement they may deem best for the in- 
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Cerest or the Brotherhood, and all expenses Incurred ehall be paid out 
of the K&neral treaeury. 

Sec. 16. Should any member In the employ of a railroad company, 
vhlle In discharge of bis duty as a locomotive engineer, meet with any 
accident of any kind, he shall be required to make out a complete and 
true report of the same to his division. In writing, for ibe beneSt o( the 
committee of adjustment, and the division aball keep such report, to- 
gether with a copy of the Judgment of the company's officials concern- 
ing such accident. Failing to do so he shall not have his case handled 
by the general chairman unless so ordered by a two-thirda vote of his 
division. Should an engineer wilfully mlarepresent facta in his state- 
ment for the guidance and Information of the committee, he shall be 
considered as having violated bis obligation, and on conviction at a 
regular trial shall be suspended or expelled, as the division may deter- 
mine. 

Sec. 17. Members are prohibited from signing any contract with a 
railroad company, or making any verbal agreement, without the con- 
sent of the general committee of adjustment of the system by whi'.b 
they are employed. 

Sec. 18. It shall be Illegal for the chairman of any general or local 
committee of adjustment to meet with or go before the general man- 
ager, superintendent, or master mechanic of any railway, road, or sys- 
tem for the purpose of adjusting any grievance, or making or giving 
consent to any contract, wllhout first consulting with other members 
of the general or local committee of adjustment; and said chairman 
shall be accompanied by one or more members of said general or local 
committee whenever be visits the general manager, superintend- 
ent or master mechanic to adjust the grievances of the members of 
the road by which he Is employed. When engineers of any railroad are 
using joint tracks on foreign roada. aod through the movement of snch 
L auglnes the engineer is charged with any offense that would cause his 
I dismissal or In any way affect his welfare, upon request of the divtston 
f of which be is a member, the division located on the railroad or tracbs 
of such foreign railroad shall, upon proper notification, take up such 
grievances and adjust the same in the same manner as if It were a 
grievance of their own member, and at the expense of the division mak- 
ing such requeet. 
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APPENDIX 5 

RULES RELATING TO LOCOMOTIVE FIREBdEN ON THE CHICAGO. 

ROCK ISLAND & PACIFIC RAILWAY 
Provisionally Effective September 1, 1902. 

ABTICUB ONE. 

No fireman shall be dismissed or suspended from the senrioe of the 
company without Just cause. 

ABTICLE TWO. 

In case a fireman believes his discharge or suspension to have been 
unjust he shall make written statement of the facts in the premiaes 
and submit it to his Master Mechanic; and at the same time designate 
any other fireman in the employ of the company at the time on the 
same division, and the Master Mechanic, together with the fireman 
last referred to, shall, in' conjunction with the Superintendent or some 
other superior officer, Investigate the case in question. When at all 
practicable, such investigation shall be made within five days from the 
date of the receipt of the communication from the fireman, and in case 
the aforesaid discharge or suspension is decided to have been unjust, 
he shall be reinstated and paid half time for all time lost on said ac- 
count 

ABTICLE THBEE. 

The right of appeal in proper order from Local to General officers is 
always conceded. 

ABTICLE FOUB. 

No attention will be paid to grievances, unless presented in writing 
within sixty days after their occurrence. 

ABTICLE FIVE. 

All charges or reports against firemen shall be made in writing, and 
such charges shall be subject to the Inspection of the party against 
whom they are made. 

[162] 



—LABOR COITTRACT 



abt;ci£ six. 



When not otherwiBe required by the Company'B necesaitlea, all Trelght 
flremen Hliall run first In and first out (except those asslgoed to regular 
runs) from all termlnala and relay atatlons In their respective districts. 



All firemen on eitra Hats shall register, on their arrival, in a book 
provided tor that purpose, and aUall be called in rotation when the 
services of an extra man may be required, and sliall remain with the 
engine called for until the regular fireman returns, except where a pre- 
ferred extra pasBenger list is maintained. 

ABTICLE EJQIIT. 

Where a preferred extra passenger list is not maintained and a va- 
cancy occurs in passenger service, the best available man will be put on 
the engine; the senior freight fireman to be put oa the engine as soon 
as possible, If the vacancy is for fifteen days or more. 



The rights and preferences to runs, engines and promotions shall be 
governed by seniority, and the choice of runs and engines shall be 
based upon this principle. It being understood that (he choice of engines 
Bhsll not apply to engines of the same class. The same rule will apply 
to flremen In yard service. When conslatent to do so, and a deficiency 
of firemen In road service exists, flremen In yard service will be con- 
Bldered in the line of promotion to road service flremen. 



riremen shall be promoted according to seniority. Falling to pass 
examination (Mechanical or TIme-Card). a. fireman shall forfeit the 
Tight lo promotion for six months. Falling to pass examination a sec- 
ond time, he shall lose his run and take the position of junior fireman 
on the regular list. Falling to pass examination a third time, he shall 
resign. 



Firemen will have rights on their respective divisions s 
low divided. 
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ARTICLE TWELVE. 

F*iremen will be called for all runs not less than one hour, nor more 
than one hour and a half, before leaving time. The caller will be pro- 
vided with a book, showing time and for what train wanted, in which 
the fireman will sign his name and time called. F*iremen living more 
than one mile from roundhouse will not be called. 



ABTICU5 THIRTEEN. 

Firemen called to make a trip, provided the train is afterward an- 
nulled and fireman released, shall be paid for three hours' time on the 
basis of the regular rates which they are receiving, and shall occnpT 
the same position as before being ordered out 

ARTICLE FOURTEEN. 

The time of a fireman shall begin from the time for which the train 
is ordered, as shown on the order for calling, and shall continue to the 
time the engine is given to the hostler at the end of the run. 

ARTICLE FIITEEX. 

When road firemen are required to switch at terminals thirty-five 
minutes or more, time shall be allowed. 

ARTICLE SIXTEEN. 

Delayed time at terminal stations before leaving will be paid for full 
delay if delayed one hour; if delayed thirty minutes at terminal sta- 
tions after arriving, one hour's time will be allowed. In computing 
delayed time before leaving it is understood that one full hour must be 
consumed before time will be allowed. If one hour and thirty minutes, 
two hours time will be allowed, and so on. After arriving at terminal 
station one hour will be allowed after thirty minutes' delay, two hours 
after one hour and thirty minutes' delay, and so on. 

ARTICLE SEVENTEEX. 

In road service extra or overtime will not be allowed for terminal 
switching delays at terminal stations, or delays between terminals 
(see Articles 15, 16 and 23) except such as may be in excess either of 
one day of ten hours or one hundred miles. 
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ABTICXE EIOHTEEN. 

The time of firemen in freight or passenger service shall be com- 
puted on the basis of one hundred miles or less for a day's work; and 
all time made by firemen while on the road between terminal points, in 
excess of ten miles per hour on freight, or eight hours per hundred 
miles on passenger, shall be considered overtime. 

When firemen are held in for snow-plow service, they will be allowed 
regular pay for each day of twenty-four hours that they are so held sub- 
ject to orders. 

In case a regular fireman's engine is assigned, in reserve, to snow- 
plow service, the fireman shall be provided with another engine. 

ABTICLB TWENTY. 

When good cause can be shown for doubling hills, the pay shall be 
on the basis of the actual time lost — actual time to be computed from 
the time of stalling until the train is again coupled at the summit 

ABTICUD TWENTT-ONE. 

Freight firemen double-heading on passenger trains will receive pas- 
senger firemen's pay for the same. 

ARTICLE TWENTY-TWO. 

Firemen dead heading on Company's business will be paid half mile- 
age. 

ABTICLE TWENTT-THBEE. 

When required by this Company to attend court, firemen shall be 
paid at the rate of $2.23 per day of twenty-four hours and their ex- 
penses during attendance, and for all time lost while awaiting the 
Company's orders, and for such time as they may lose while waiting to 
take their runs, and for all services not otherwise provided for in this 
schedule. 

ABTICLE TWENTY -F0X7B. 

All construction service performed at terminal points by road fire- 
men not regularly assigned to construction will be paid for at the reg- 
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ular rates. If more than five hours are consumed in this servioe, the 
fireman will not be considered first out in any class of senrlce ex- 
cept construction. Road firemen required to do construction work be- 
tween terminals will be paid actual mileage for miles run on frels^t 
or passenger, and construction pay for such construction service at tiie 
established rate for fractions of a day on construction. 

ARTICLE TWENTY-FIVB. 

The Company will furnish blank forms for engineers to fill out for 
all delayed time between terminals and at terminals before departing 
and after arriving, which shall be verified by the train sheet, and cer- 
tified to by the Division Superintendent. 

ABTICLE TWENTY-SIX. 

Firemen required to watch engines will be paid their regular rate 
per hour, as firemen, for such service, regardless of other time or mile- 
age earned that day. 

ABTTCLB TWENTY-SEVEN. 

Switch firemen will be allowed one full hour for dinner between 11 
o'clock A. M. and 1 o'clock p. m. Should necessity of business prevent 
the use of the hour assigned, the fireman shall be paid overtime for it 
at the rate per hour regularly received by him. 

The same rule will apply to night men between the hours of 11 
o'clock p. M. and 1 o'clock a. m. 

ABTICLE TWENTY-EIGHT. 

Firemen shall not be required to clean fires, ash pans, or front ends 
of their engines at terminals of their respective runs, or at points 
where there is a round house, provided that the run of the engine to 
be cleaned covers a mileage of not less than one hundred and fifty 
miles. 

ABTIOLB TWENTY-NINE. 

Firemen will not be required to do any cleaning outside of cab on 
the following classes of engines: 

1200 (new series number 2000) 
1300 ( " " " 1000) 

1400 

1500 (new series number 1800) 
On the Kansas Division between Horton, Herington and Armour- 
dale, engines in the 800 class (new series number 1300) are in- 
cluded in the above exemption. Firemen will do all cleaning inside 
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of cab and clean wlndowE outside on the englnea Bpeclfled In thU Arti- 
cle and will continue to clean other englnea as heretofore except aa 
Bpeclfied In Article Thirty. When the engines speelBed in this article 
are bo located that cleaning cannot he properly taken care of by the 
Company, firemen will be required to do such cleaning aa will prevent 



ABTicii: TBiBTf. 
Firemen will not be required to blacken smoke-boxes, stacks or Iront 
ends on any class of engines which run Into Dlvlalon Terminals. 



No fireman shall be required to continue on duty when he reasonably 
needs rest, be to be the judge: but In extreme cases the firemen on 
their part will tender every means In their power to aeBist the com- 
pany; It being understood that trains shall not be unreasonably tied up 
between terminals, and that due noiice shall be given when rest Is 
required, If possible to do so. 

ABTICLE THIBTY-TWO. 

Coal for all mr,In line and switch engines shall be broken, suitable 
for fur B ace use. 

AanCLB THiaTY-TKKEE. 

Firemen wilt not be required to coal engines between terminals where 
chutes are not provided. 

AfiTCOUC TBTBTT-rOCB. 

There sliail be no objection to the transfer of a flreman from another 
division, provided the supply of Bremen on the division requiring ad- 
ditional engineers does not meet the necessitleH. and good, competent 
men on other divisions are desirous of such transfer. 



Firemen on assigned runs will stay on their run regardless of engine 
furnished. 

When a chain gang engine goes into shop for general repairs, its Hre- 
man will take the engine of the junior fireman tn chain gang service 
and it will be considered his regular engine. 

ABTICLE THmTY-SrX. 

In case of a surplus of firemen, the junior men in the service shall be 
taken off and shall do extra work or firing. A surplus shall not be con- 
sidered as eslsting while flremen are making 2,600 miles per month. 
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ABTICLB THIBTT'SEVEIf . 

On application a copy of the revised seniority lists of flremeii shall 
be furnished. 

ASTICLE THIBTT-EIQHT. 

When a run becames yacant, it shall immediately be bulletined and a 
fireman assigned as soon as possible thereafter. 

ABTICLB THIBTY-NINE. 

Firemen on standard 8-wheel locomotives will receive two and 
twenty-five hundredths (2 23-100) cents per mile; on mog^uls and local 
runs they will receive two and forty-hundredths (2 40-100) cents per 
mile; on 10-wheeI engines they will receive two and fifty hundredtha 
(2 60-100) cents per mile. Firemen of construction trains will receive 
one hundred miles per day as per schedule. In construction service, 
twelve working hours or less will constitute a day's work. 

ABTICI^ FORTY. 

Firemen on suburban trains between Chicago and Blue Island shall 
receive twenty-one (21) cents per hour while on duty. 

ABTICU: FOBTY-ONE. 

Firemen of switch engines shall receive one dollar and seventy-five 
cents ($1.75) per day; It being understood that in switching service 
ten working hours shall constitute a day's work; five hours or less a 
half day; over five hours a full day. 

ABTICLE FORTT-TWO. 

Overtime will be allowed in switching service at the rate of seven- 
teen and one-half (17 50-100) cents per hour, and in all other service 
at the rate of twenty-two and one-half (22 50-100) cents per hour, ir- 
respective of classification. - 1 1 

ABncXB FOBTY-THBEE. 

After final investigation, firemen will be notified when time is not 
allowed, as per time reports, and reasons will be given for not allowing 

same. ' •*■ "i 

• i 

ABTICLE F(»TY-F0UB. 

Firemen leaving the service of this (Company shall be given a serv- 
ice letter. 
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ABIICLK FOBTY-FIVB. 

All bulletins concerning firemen shall be posted in engine house. 

ABTICLI5 rOBTY-SIX. 

Bvidence of the willingness of a fireman to serve the best interests 
of the Company at all times, in whatever capacity assigned, as well as 
economy and cleanliness in the care of his engine and the Company's 
property under his control will always be considered as meriting re- 
ward. 

All rules previously in effect are hy this agreement abolished. 

The articles enumerated above, constitute, in their entirety, the agree- 
ment between this Company and its locomotive firemen for a term of 
five years from September 1, 1902, and shall not thereafter be changed 
unless thirty days* notice has been served upon the other party, 

PROVIDED that these rules shall not become effective until at least 
seventy-five per cent of the total number of Firemen in the service on 
August 1st, 1902, have signified their acceptance of the rules by attach- 
ing their signatures thereto, and further 

PROVIDED that any person accepting the position of fireman during 
the life of these rules shall signify his acceptance of them by attachr 
ing his signature thereto. These rules do not apply to the Firemen 
paid and governed by the rules of the B, C, R, d N. Railway until such 
tim^ as the rules of the 0. R. I, d P, Ry. relating to flrem,en become ef- 
fective in the NortJiem District, 

FOB THE CHICAGO, BOCK ISIAIVD & PACIFIC BY. 

Geo. F. Wilson, 

Supt Motive Power. 
C. A. Ooodnow, 

General Manager. 







J. M, McQUADE, 


• •- 

« 


• ^ . 


Chairman. 


1 1 


George F. Phillips, 


H. P. Arnold. 




A. R. Cannady, 


W. S. Coppers, 




T. P. Lindsey, 


M. Peterson, 




F. T. Anderson, 


G. E. Seller, 




R. 8. lso3mton. 


L». B. Hardesty, 


• 


R. VasB. 


G. S. Sutton, 

Committee. 
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APPENDIX 6 

INTERNATIONAL ASSOCIATION OP MACHINISTS AND THE 

FRISCO SYSTEM 

Agreement 

Entered into by and between the Frisco System and all lines pertain- 
ing thereto, and the International Association of Machinists and Ap- 
prentices at Springfield, Missouri, Feb. 1, 1902. 

ARTICLE I. 

Sec. 1. A standard working day shall be ten (10) hours. 

Sec. 2. All time in excess of ten (10) hours per day, Sundays and 
LegEd Holidays (New Years, Fourth of July, Labor Day, Thanksgivfng, 
and Christmas) shall be paid for at rate of time and one-half. 

Sec. 3. Should a machinist or Apprentice be sent out on the road 
he will be allowed straight pay from time he is called until he returns, 
and one dollar per day, expenses for each twenty-four hours. If out 
more than thirty-six hours, and given time for rest, shop rules will 
apply, covering overtime; in addition, one dollar for each twenty-four 
hours will be allowed. 

ARTICLE IT. 

Sec. 1. Should it become necessary to reduce expenses, all condi- 
tions being equal, the best men will be retained, and preference given 
to those that have others dependent on them for support As to work- 
ing hours, conditions existing at time reductions are being made will 
govern. 

ARTICLE III. 

Sec. 1. All Machinists employed at present (February 1, 1902) shall 
receive the schedule rate of pay (30 cents per hour) beginning Feb- 
ruary 1, 1902. All new men hired shall be paid not less than 29 cents 
per hour, and if at the end of three months he is found to be competent 
he shall receive the schedule rate of pay (30 cents per hour). 
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ABTILIj; IT. 

Sec 1. One Apprentice may be employed for the Bbop and thereafter 

one for every (our (4) Machlnlata employed. This rate not to affect 
apprentlcee already employed. 

Sec. 2. All Apprentices will eerve a term of four (4) years at the 
HachlnlBts trade, and will be lurniahed with service papers at the 
expiration of apprenticeship. The rate of pay to be aa follows: For 
the first year, 8 cents per hour; for the second year. 10 cents per hour; 
for the third year. IB cents per hour; tor the fourth year. 22 centa per 
hour; and at the expiration of four years and six months. 27 centa per 
hour; and If retained In the Company's service at the end of five (B) 
years shall receive the schedule rate of pay (30 cents per hour). 

Sec, 3. An Apprentice, after serving one (11 year, If In the opinion 
of the foreman of the department, he shows no aptitude to acquire the 
trade, be shall bo transferred or dlamlssed, and all obligations accepted 
by this Company by reason of this schedule will of necessity be for- 
feited. 



Sec. 1. MiichlnlQts shall be considered In line For promotion. 

AKncu: VI. 
Sec. 1. Machinists will enjoy the same privileges In regard to tree 
transportation upon the Company's own Hues as other employes and 
their families. 



Sec. 1. A flrst-clasB Machinist must be either capable of operating 
to an advantage all Important machines, or competent on floor or tIbc 
work. If an expert on a specialty such as building and maintaining In 
B worimianllke manner the important details that make up air brake 
apparatus as applied to locomotives he shall be claesed as a Machinist. 



ABTicLB vm. 
1. Helpers or laborers will not be advanced to the detriment 

I Df Machinists or Apprentices, but will continue as in the past on such 
rough work as repairs of ateam pipes, truck work, spring and rigging. 

ABTICLE IX. 

Sec. I. The Company will not la any way discriminate against any 
Machinist who, from time to time, represents either Machinists on com- 
mittee ot Investigation or other committees duty authorised to see the 
11 [161] 
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management, but insist on such matters being presented In proper man- 
ner to foreman in charge; If satisfactory nnderstanding cannot be 
arrived at» then present in writing the question at issue to general 
foreman or division foreman, and if it is a question they are not at 
liberty to decide, the matter will be forwarded to the office of Super- 
intendent of Machinery, who will reply to same through the office of 
person in charge or arrange to meet committee. 

ABTICUC X. 

The foregoing Articles and Sections shall be known as the Fristo 
System and all lines pertaining thereto, and the International Asso- 
ciation of Machinists Schedule and Rules, and will not be abrogated or 
annulled without thirty (30) days' notice by the interested parties or 
until a new Schedule or set of Rules is adopted satisfactory to all par- 
ties concerned, and said Schedule shall take effect not later than Feb- 
ruary 1, 1902, and will be in effect for one (1) year. 



Spbingfieu), Mo., Feb. 24, 190f. 
Mr. J. F. Qoldsmith and Committee, 

Representing International Order of Machinists, 
Springfield. Mo. 
Gentlemen:— Your letter of February 22nd. advising me that the 
-understanding we arrived at relative to the Rules, Regulations and 
Wages governing Machinists engaged by the Frisco Company at Spring- 
field, were satisfactory to the Committee and you desire that I should 
0. K. the same. This letter is for you to present to your Order notify- 
ing them of my acceptance as the Schedule presented, which contains 
modifications from the Schedule presented for January 1st. and differ- 
ing very little from what we arrived at one year ago. 

Yours respectfully, 

Geo. a. HATfcocK, 
Supt of Machinery. 
P. S. Rates to apply from February 1st 
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APPENDIX 7 

MICHIGAN MINING SCALB 

1902. 

1. Resolyed, That from the time of its adoption this scale take effect 
and continue in effect until March Slst, 1903, entirely superseding and 
annulling all other scales and agreements for this district, and any 
new rules, either local or general, governing the scale or conditions of 
employments in this district shall he mutually agreed to hy operator 
and miners interested, and said rules before being in force shall receive 
the endorsement of the Operators' Commissioner and officials of Dis- 
trict No. 24, United Mine Workers of America. 

2. Resolved, That for pick mining the following prices shall be paid: 

Per ton. 

For 30 inches of coal and upwards $ 86 

For 27 inches of coal and less than 30 inches 91 

For 24 inches of coal and less than 27 inches 96 

For 2,000 pounds of coal to the ton, screened over a % diamond or 
fiat bar screen, 14 feet in length, of 72 feet superficial area, sufficiently 
braced to keep bars in place. 

3. Resolved, That the price of run of mine coal be determined on the 
actual percentage of screened coal at the mine producing the same, 
and that the same rules governing the cleaning of screened coal also 
apply to mine run. 

4. Resolved, Should any miner persistently, carelessly or maliciously 
load slate or other impurities, he shall for the first offense be cautioned 
by notification, and for the second offense he shall be fined 50 cents, 
for the third and each subsequent ofTense occurring in any one month, 
he shall be fined $1.00, the amount of such fine to be paid into the 
miners' local treasury, providing that no miner shall be fined unless 
the weighman and checkweighman shall agree that the miner has not 
exercised proper care in cleaning the coal. In case they cannot agree, 
it shall be referrred to the mine committee and mine boss. 

5. Resolved, That where one man cannot push his coal, the driver 
shall help him push his car out. 
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6. Resolved, That the question of car pushing by the oompany be 
deferred until the next annual Joint convention, in order that operators 
may have time to thoroughly inform themselves by inveBtlgation in 
other districts and by experimental methods in this district regarding 
this matter. 

7. Resolved, That the prices for narrow work and room turning be 
as follows: 

Entries, per yard $1.S0 

Entries, double shift, per yard 1.73 

Break-throughs, between entries l.oO 

Break-throughs between entries and rooms 1.60 

Break-throughs between rooms and entries 1.30 

Break-throughs between rooms 1.10 

Room turning 3.20 

8. Resolved, Where entries are wet or have exceptionally bad tc^, 
an additional price will be paid ov^r and above the regular rate, the 
extra price to be determined by the miners interested and mine boss. 
In case they fail to agree, it shall be referred to the mine committee 
and the mine management 

9. Resolved, There shall be paid 6^ cents per inch for slate and 
bottom in entries, and where bottom is shot more than five feet wide 
the same proportionate rates shall be paid for any additional width. 

10. Resolved, That two cents per Inch per lineal yard, five feet 
wide, be paid for all draw slate or foreign substances coming down 
and handled, to be removed by miner. 

11. Resolved, That where substances met with in entries or rooms 
causing extra work or expense in drilling, shooting or breaking up such 
substances, an additional price shall be paid, as may be determined 
by miner and mine boss, and in case they fail to agree it shall be re- 
ferred to the mine committee and mine management 

12. Resolved, That when a miner meets a fault or clay vein and falls 
to agree with mine boss upon a price for going through the same, he 
shall receive $2.60 per day and the company furnish supplies, and if 
he shall not perform his work to the satisfaction of the company, he 
shall be given another place and the company may employ another man. 

13. Resolved, That where differentials have existed and have been 
removed by arbitration, the question of differentials shall not be con- 
sidered during the life of this contract, and any new mines sunk shall 
have no differential imposed on them on account of their location. 

Where differentials were paid at the close of the last scale year and 
it iff desired to remove them by miners or operators interested, a 
committee of two shall be selected, as follows: One selected by miners, 
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und one eelei^teil by operators, a:id the two thus selected shall make 
a personal Inveatlgatlon of the physical condition ot the m[ne, as well 
as the earning capacity ot the miners, as ascertained from the pay 
rolls ot the company. They shall Investigate in the manner prescribed 
In as many mines where no ditFerentlala are paid as will enable them 
to determine as to the merits or the removal ot the differential, and 
their decision shall be Unal for the scale year. 

In case of failure to agree by the two thus selected, they shall seluct 
a disinterested person to act with them in the manner prescribed above, 
and a majority decision shall he binding upon all until the close ot 
tlie scale year. Application for the removal of the differential to tw 
made to the Miners' President and tbe Operators' Commissioner and 
shall receive Immediate attention. It is understood that the President 
of the U, M. W. of A. and the Operators' Commissioner shall not Iw o( 
the committee. 

INSIDE DAY WAGE SCALE. 

14. Resolved.That the wages of all day lalwrers: Inside the mine shall 
be as follows: 

Track layers 12.28 

Track layers' helpers 3.10 

Trappers l-*"* 

Bottom cagers 2.10 

Driver 2. 10 

Trip riders 2.10 

Water haulers 2 .10 

Tlmbermen, where such are employed 2.28 

Company men in long wnll mines 2.10 

Ail other inside day l^bor 2.10 

Ij. Resolved, That where miners are taken away from their work 
to perform day labor they shall receive $2. CO per day, except where 
they voluntarily accept a. position as a day laborer. 

IG, Resolved, That eight hours shall constitute a day's work, and 
no person working in the mine shall perform more than eight hours" 
labor in twenty-four, and not more than six days of eight hours each 
in one week except in case of emergency, and whenever this privilege 
is abused by the manager, the mine committee shall stop it after con- 
sultation with the district officers ot the U. M. W. ot A. and the 

17. Resolved, That an eight hour day means eight hours labor in 
the mine at usual working places; tor all classes of inside day labor. 
This shall be exclusive ot the time required to reaching such work- 
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Ing places in the morning and departing from the same at nl^ht. Re- 
garding drivers, they shall take their mules to and from the staUei; 
and the time required in so doing shall not include any part of tlie 
day's labor, their work beginning when they reach the change at 
which they receive empty cars, but in no case shall a driver's time be 
docked while he is waiting for such cars at the point named. 

18. Resolved, That when the men go in the mine in the morning, 
they shall be entitled to two hours pay, whether or not the mine works 
the two full hours, but after the first two hours the men shall be 
paid for every hour thereafter by the hour for each hour's work or 
fractional part thereof. If for any reason the regular work cannot 
be furnished the inside day laborer for a portion of the first two hours, 
the operator will furnish other than the regnilar labor for the unex- 
pired time. 

OUTSIDE DAY WAGE SCALE. 

19. Resolved, That engineers and firemen shall work eight hoars, 
with the understanding that engineers shall hoist and lower the men 
exclusive of this time. 

Per day* 

Dumpers $2.10 

Trimmers 2 . 10 

Check Chasers 1 . 26 

Engineer 2.50 

Firemen 1 .80 

Blacksmith 2.50 

All other outside labor when permanently employed 1.80 

Carpenters when employed by the day to receive 2.4^ 

But this shall not prevent carpenters accepting employment by the 
month. 

Temporary employes shall be under the jurisdiction of the company, 
but they shall not take the place of permanent employes. 

20. Resolved, That the schedule of day wages applies only to men 
employed in the performance of their labor, and is not applied to boys 
unless they can do and are employed to do a man's work. 

21. Resolved, That where any members of the present force of out- 
side day laborers In this field prefer to work in the mine in preference 
to accepting wages offered for their services as outside day laborers, 
they shall be given places in the mine to mine coal. 

22. Resolved, That the company shall be required to make break- 
throughs every sixty feet and to stop all air leakages through the last 
break-through. 
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23. Resolved. That eo far aa possible two men be given iwo rooniB, 
and the operalora pledge themselveB to provide two places for two men 
at the earlieet poBslble moment. 

24. Resolved. That the company shall be required to iilace end gateK 
In all cars and furnish equipment to lift end gates clear of all dumpage 
and that for all cars broken, because of derailment or other accident, 
while in transit from worklug places to shaft, the miners shall receive 
tor such broken cars the average weight of each day's output. 

2d. Resolved. That the company be required to have the water 
taken out of wet entries before the regular starting time, and out of 
rooms within one hour after starting time, and In event the water is 
not taken out at the above stated time, thS miner shall ball the water, 
and he shall be paid for the same. 

2e. Resolved, That where an employe voluntarily quits hia work 
be shall give three days' notice to employer, and shall then be paid 
amount due. or given statement when leaving his employment 

27. Resolved. Local rules shall be drawn up by the operators and 
miners Jointly to Eovern the regulation and care of waiih-housea. 

28. Resolved, That all props be delivered to the working places of 
the men by the company, and that proper blanks be furnished to the 
miners to be filled out in order that they can have posts furnished 
them of the required length. 

23. Resolved. That all miners and mine laborers be paid In cash 
for their labor, at the mine, on the Saturdays nearest the 10th and 
Sith of each month, and 7 full hours Khali he worked pay days, for 
which payment for one full day shall be made. 

30. Resolved. That the work performed the first half of the month 
be measured on the 16th. and the work performed in the latter half 
of the month be measured on the Ist day of the succeeding month. 

SI. Resolved. That all posting In room work shall be done by the 
miner In such a manner that his working place shall always: be kept 
In a safe and proper condition, and the miner shall do the ordlnarj 
room posting In gob or wide entries. 

32. Resolved, That all oils furnished to day men be charged at the 
fiajnr rate as charged to miners. 

33. Resolved, That mine workers shall not be allowed to enter the 
mine later than 7 a. m.. and that one hour shall be taken for noon 
in this district. Further, that six men at one time shall be allowed 
to go up on a cage at any time until proper eacape abaft Is fumlehed. 

34. Resolved. That all shooting shall be done during the first half 
of the noon hour and at the close of the working day, providing shoot 
ing Is done twice a day; If only done once a day, then It shall be done 

the close of the working day; but it may be agreed between the 
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mine management and miners whether the shooting shall be done 
once or twice a day. 

35. Resolved, That the miners shall have the right to choose their 
own doctor. 

36. Resolved, That the following shall be collected through the 
office: Requirement of the U. M. W. of A., the checkweighman's 
wages, sick and death benefit funds and the wash-house keeper's wages. 

37. Resolved, That the price for blacksmithing be paid at the rate 
of one cent on the dollar of wages earned by the miner. 

38. Resolved, That no mine worker of Michigan shall be discrim- 
inated against or blacklisted because of his connection with the 
United Mine Workers of America or for any other cause. 

39. Resolved, That the price of powder and of oil be the same as 
now charged; these prices subject to the market changes. 

40. Resolved, That no strike shall take place owing to any dispute 
arising at any time under the Jurisdiction of district No. 24 (except 
for refusal of employers to pay wages on the regular pay day without 
satisfactory explanation, or danger to life and limb, or inaccuracy of 
weighing scales and when the screens are out of repair, unless em- 
ployers and employes can agree on difference to be paid on account 
of scales and s^crecns being out of order) until the dispute at the 
mine affected has been thoroughly investigated by the officers of Dis- 
trict No. 24, U. M. W. of A., and the Operators' Commissioner. 

41. Resolved, Any employe suspended or discharged may request 
and demand an investigation into the validity of such suspension 
or discharge, when it shall be the duty of the mine management and 
the mine committee to go into an investigation of the facts, when, 
if they can agree upon a decision, the incident shall be considered 
closed. In case they fail to agree, then the matter shall be referred 
to the District President and the Operators' Commissioner, who shall 
render a decision in three days. It is further provided, that any per- 
son discharged or suspended shall remain idle three days, and in the 
event no decision is reached in three days then the person discharged 
or suspended shall resume work until a decision is reached, investi- 
gation to begin immediately. 

42. MACHINE MINING (Ciiaix and Pi^nchixo Machines ) 

CHAIN MACHINE MINING SCALE. 

Loading and drilling in rooms $0 . 50 

Loading and drilling in entries 6* 

Loading and drilling in breakthroughs 64 

Cutting in rooms 1<5 

Cutting in entries 20 

Cutting in breakthroughs 20 
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PUNCHINQ JlACHiNE SCA1£. 

Lioadlog and drllliag !d rooms tO.30 

Loading aDil drilling In entrisa 64 

Loading and drlUlDg In breaktb roughs Gl 

Cutting in rooms 2014 

Cutting in entries 3 j^ 

Cutting la breaktii roughs 2G^ 

Shearing la entrleB, per yard 1.06 

Shearing In rooms, per yard 50 

Room turning — entry price. 

433. Resolved, That all places la machine miaeB driven less thna 
eighteen feet wide shall be paid entry price. 

44. ReBolvcd. That the same rules that govern Id pick mines in 
reference to Elate and foreign substances shall also apply to machine 
mines. 

45. Resolved. That the division of pay for paacbins machine men 
when working at contract prices, be considered a. local question for 
adjustment between the men themselTea ; but work Bhall not be 
suspended at any time because of a failure to adjust by the cutter and 
helper. 

That all chain machine men receive equal pay for their labor. 

4G. Resolved. That all machine runners be provided with at leiist 
twenty, or a suBlcIent number of picks to perform their labor. 

47. Resolved, That all chain machine runners shall cut coal close 
to bottom and shall not leave more than four Inches of coal, and the 
bug dust shall be loaded out with the coal by the loader, and the ma- 
chine runner shall throw bug dust back Instead of against the face, 
and where stumps are left by machine runners, they shall remove 
the same or pay the loaders for removing the stump. 

4S. Resolved. No blacksmlthing shall be charged loaders or machine 
runners In machine mine. 

49. Resolved, That where pick carriers are employed they shall 
receive tl.25 per day. 

30. Resolved. That in de&clent places the price of loading and cut- 
ting with machines shall be determined upon by the loader, runner 
and mine boss, and In case they fail to agree, It shall be referred to 
mine committee. 

Jl. Resolved, That the same relative differential that now exists 
fn the pick mining rate In the State of Michigan shall also apply to 
machine mines; and for a readjustment of the dlffprentlals, the same 
provisions that have been adopted to arbitrate differentials In pick 
mines shall also apply to machine mines. 
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62. Resolved, This scale is based upon eighty six cents pick iptmng , 
53. Resolved, That the Operators' CominiBsioner, Thomas W. Dayls^ 
be and is hereby authorized to sign scale for and on behalf of all 
the operators of Michigan. 

MICHIGAN COAL OPERATORS* 

Per Thomas W. Davis, 

OammissUmer. 
U. M. W. of A., 

Per W. F. Williams, 

Pre9. District £4- 



APPENDIX 8 

THE ASSOCIATED TEAMING INTERESTS OF CHICAGO AND THE 
TEAMSTERS* NATIONAL UNION OF AMERICA 

AOBEEMENT. 

CHICAGO, June 11, 1902.— The Associated Teaming Interests of 
Chicago and the Teamsters* National Union of America, by their re- 
spective officers and committees, whose signatures are hereto at- 
tached, do hereby establish and maintian for the period of one (1) 
year from date a joint arbitration board composed of seven (7) mem- 
bers from each of the contracting parties, and they thereby agree as 
follows: 

To submit to the arbitration of this board all differences between 
the contracting parties which do now or may arise during the life 
of this agreement. 

Harry G. Self ridge. John M. Rowan. 

Albert Young. S. T. Edwards. 

John S. Field. Samuel Johnson. 

Charles Robb. Fred S. Hartwell. 

Arthur Dixon. F. C. Bender. 

James B. Barry. Frank H. Hebard. 

Henry B. Steele. Charles G. Sagerstrom. 
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AGREEMENT BETWEEN CHICAGO TVPOGRAPHlCAi. UNION NO. 

16, AND ALLIED PRINTING TRADES AND THE INTER OCEAN 

PUBLISHING COMPANY (Signed March 22. 1899)- 

This agreement, made and entered IdIo tbis 22ai day o( Marcb, 1899, 
by and between tbe Inter Ocean Publiabing CompEUiy, tbrough Its 
BuUiorlzed representatives, tbe party of tbe first part, and tbe bu- 
bordlnate unionE ot tbe International T>'pograpblcal Union of the 
city of Chicago, consisting of Chicago Typographical Union No. 16; 
Chicago Stereoiypers' Union No. i; Chicago Mailers' Union No. 2, and 
Chicago Plioto-Engr avers" Union No. o, and the subordinate unions of 
the International Prlntins Pressmen and Assistants' Union, consisting 
Of Chicago Newspaper Web Pressmen's Union No. 81, apd Chicago 
Assistants and Web Press Helpers' Union No. 4, by tbelr committees 
duly authorized to act in their bebalt, parties of the seuoud parL 

Tiliucsaeth. That from and after Wednesd'i.v, March 22, ISIB, and 
for a term of five years, ending March 22, 1904, and for sucb a rea- 
sonable time thereafter (not exceediag thirty days) as may be required 
for the negotiation ot a new agreemeDt, the newspaper represented 
by the said party of the first part binds Itself to the employment In 
Its composing-room and the departments thereof, of mechanics and 
workmen who are members of Chicago Typographical Union No. 16; 
In Its stereotyping- room to atereotypera who are members of Chicago 
Stereotypes' Union No. i: la Its mall-room to raailerB who are mem- 
bers ot Chicago Mailers' Union No. 2; In Ita pboto-engravlns depart- 
ment to photo -en gravers who are members of Chicago Photo-Engravers' 
Union No. 5; In Its pressroom to pressmen and assistants who are 
members of Chicago Newspaper Web Pressmen's Union No. 81, and 
Chicago AsBlBtant Web Frtssmen and Helpers' Unoin, and agree to 
respect und observe tbe conditions Imposed by tbe constitutions, by- 
laws and scales of prices of aforesaid organizations, copies of which 
are hereunto atticbed and made a part of this agreement. 

And it Is further agreed that aforesaid consiltuilon and by-laws 
may be amended by said parties of the second part without the con- 
sent of the party of the firel part; provided, however, that such 
changes do not In any way conQlct with the terma of the scales and 
rules Bs Bet forth tn this contract. 
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It iff further agreed that the scale of prices of the ChicAgo Tjp(h 
graphical Union No. 16, adopted March 17. 1897, shall continue witlb 
out change, during the life of this contract, except as may be mutually 
agreed between the parties hereto. 

A standing committee of two representatives of the party of the 
first part, and a like committee of two representing the partieB oC 
the second part, shall be appointed; the committee representlug: the 
parties of the second part shall be selected by the union wlUMe In- 
terests are directly affected; and in case of a yacancy, absence or 
refusal of either of such representatives to act, another shall be ap- 
pointed in his place, to whom shall be referred all questions which 
may arise as to the scale of prices, the construction to be placed upon 
any clauses of the agreement, or alleged violations thereof, which 
cannot be settled otherwise, and that such joint committee shall 
meet when any question of difTerence shall have been referred to It 
for decision by the executive offlcers of either party to this agree" 
ment, and should the joint committee be unable to agree, then it 
shall refer the matter to a board of arbitration, the representatlTss 
of each party to this agreement to select one arbiter, and the two to 
agree upon a third. The decision of this board shall be final and 
binding upon both parties. 

The party of the first part hereby agrees that he shall not, during 
the continuance of this agreement, introduce into his composing- 
room any font of type that shall be leaner than the leanest correspond- 
ing type now in use in any one of the offices in the city of Chicago; 
provided, that if any font of type leaner than the leanest correspond- 
ing type now in use by the party of the first part, but up to the In- 
ternational Typographical Union standard, shall be introduc3d by the 
party of the first part, the difference in measurement between the 
type introduced and its corresponding type now in use shall be given 
to the compositor. 

It is agreed that should the International Typographical Union and 
the American Newspaper Publishers' Association mutually adopt a 
new standard for the measurement of type, said standard shall be used 
in the Inter Ocean office under the jurisdiction of the parties to this 
agreement and that, if said standard shall necessitate a new scale of 
wages, said scale shall, if possible, be fixed by the Joint Standing 
Ck)mmittee of the two parties to this agreement; and that, should said 
committee fail to agree, the question shall be submitted to a board 
of arbitration, as above provided for, the decision of said board to be 
binding upon both parties to this* agreement 

It is further agreed by the party of the first part that in the event 
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ot tbe BubetltutioD of machines other than the Linotype, for hand 
compoBliloa or distribution, a. scale ot wages may be agreed upon fay 
the Joint Committee of the parties to this agreement; but If no satlB- 
factory conclusion can ba reached, the matter shall be referred tor 
final settlement to a board of arbitration aa above provided for. 

It Is agreed by the said parties of the second part that for and In 
coufilderatlon of the covenants entered into and agreed to by said 
party of the first part, the said parties of the second part shall at all 
times durlug the life of this agreement truly asd faithfully discharge 
the obligations Imposed upon them by furnishing men capable of per- 
forming the n-ork required lu the various mechanical departments of 
the party of the first part. 

it is agreed that both the language and the spirit of this contract 
between the Inter Ocean Publishing Company, party of the first part, 
and the organizations' known as Chicago Typographical Union No. IS, 
Chicago Stereotypers' Union No, 4, Chicago Mailers* Onion No. 2, and 
Chicago Photo-Engravers' Union No. 5, being trades-unions chartered 
by and under the jurisdiction of the International Typographical 
Union, an organization having Its headquarters at Indianapolis, Indiana, 
and Chicago Newepaper ^Veb Pressmen's Union No. SI. and Chicago 
A 63 la tan la and V.'eb Pressmen and Hflpers' Union, organisations 
chartered by and under the Jurisdiction ot the Internntional Print- 
ing Pressmen and Asslstar-.ta' Union of North America, by their com- 
mittees duly authorized to act in their behalf, parties ot the second 
part, make It impernllvely obllgstory on both parties whenever any 
dltterEnce ot ojilnlon as to the rights of the parties unSer the contract 
shall arise, or whenever any dlsputs as to the construction ot the con- 
tract or any ot Its provisions takes place, at once to appeal to the 
duly constituted authority under the contract viz., the Joint Standing 
Committee, to ths end that fruitless controversy shall be avoided and 
good feeling and harmonious relations be maintained, and the regular 
and orderly prosecution of the bualneas In which the parties have a 
community of Interest be insured beyond the possibility of interruption. 

It is further stipulated and agreed that the party of the first part 
shall not now or during the life ot this contract enter Into any as- 
sociation or combination hostile to the printing trades unions, nor shall 
It at any time render assistance to such hostile combination or as- 
sociation by suspension of publication or any other art calculated to 
injure the printing trades unions. 

And the party of the second part hereby agrees to enter Into no com- 
bination or association with the intent or purpose of Injuring the Inter 
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Ocean Publishing Company or its property, and shall not be a party 
to any hostile act with similar intent 

In witness whereof, We have hereunto set our hands and seals thj* 
22nd day of March, 1899. 

THE INTEB OCEAN PXJBLI8HINO COMPANY, 

By W. F. Furbeck, President. 
Wm. Penn Nixon, Secretary. 

CHICAGO TTFOORAPHICAL UNION NO. 16, 

By John McParland. 
A. C Rice. 

CHICAGO STE8B0TTPEB8' UNION NO. 4, 

By R. B. Prendergast 
John 8. Healy. 

CHICAGO MAILEBS' UNION NO. 2, 

By J. J. Kinsley. 
Wm. Mclnerney. 

CHICAGO PHOTO-ENGBAYEBS' UNION NO. 5, 

By J. S. Falkinburg. 
G. A. Gink. 

CHICAGO NEWSPAPER WEB PBESSMEN's UNION NO. 81, 

By Thos. P. Fitzgerald. 
E. W. Carr. 

CHICAGO ASSISTANTS AND WEB PRESS HELPERS* UNION NO. 4, 

By P. C. McKay. 
William E. Hill. 

This contract is entered into by and with the consent of the In- 
ternational Typographical Union, an organization to which the pavty 
of the first part concedes jurisdiction and control over trade organiza- 
tions in all mechanical departments of the party of the flrsrt part, with 
the exception of the pressroom, and this contract is entered into by 
and with the consent of the International Printing Pressmen and As- 
sistants' Union of North America, to which organization the party of 
the first part concedes jurisdiction over trade organizations controlling 
all employees of the pressroom and the International Typographical 
Union, through its authorized representatiye, and the International 
Printing Pressmen and Assistants' Union, through its authorized repre- 
sentative, do hereby severally agree to protect the party of the first 
part in case of violation of the agreement by any of the said parties 
of the second part under the respective jurisdiction of said Interna- 
tional unions, but such unions shall not be guarantors aar to each other. 
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In wltneBS vbereof, Wa have hereunto b 
S2nd day of March, 1S99. 

Samuel B. Dokneli.y. 

President, Interuallonal Typographical Union. 
Jambs H. Bowman. 
President, Interaatlonat Printing PreaBnien and AaslHtants' Union. 
JoHs Q. Dertlinoke. 



APPENDIX 10 

ARBITRATION AGREEMENT BETWEEN AMERICAN NEWSPAPER 

PUBLISHERS" ASSOCIATION AND INTERNATIONAL, 

TyPOGRAPHICAL UNION 

Section 1. On aud after May 1. 1302, and until May 1, 1907, any 
publisher who Ib a member of the American Newspaper Publishers' 
Association, employing union labor In any department or departments 
of his olEce uatler a contract or contracts, written or verbal, with a 
local union or unions affiliated with the International Typographical 
Union where such contracts have been approved by the president ot the 
latter organization as well as under ail contracts in force on May 1. 
1901. sliall have the following guarantees: 

a. He shall be protected under such contract or contracts by the 
Internationa] Typographical Union against walk-outa, strikea. boycotts, 
or any other form of concerted Interference with the peaceful opera- 
tion of the department or departments of labor so contracted for, by 
any union or unions with which he has contractual relations; provided 
such publisher shall enter Into an agreement with the International 
Typographical Union to arbitrate all differences that may arise under 
said verbal or written contracts between siild publisher and the local 
union alfeetlng union employees in said department or departments, If 
such aald differences can not be settled by conciliation. 

h. All disputes arising over scale provisions relating to wages' and 
hours in renewing or extending contracts shall likewise be subject to 
arbitration under the provisions of this agreement, if such disputes 
can not be adjusted through conciliation. 

It Is expressly underslood that contracts hereafter entered Into by 
publlshera wilh allied trades councils shall not he recognized an coming 
under the terms of this agreement. 
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SEcnoK i. The International Typographlco] UdIob further Bfrees to 
Brbltrate an; aad all dllTer^nccs that may arise In the mechanical d«- 
partmentB o[ any newspaper, member of the American Newspaper Pub- 
Ushers' Association, which ahal) enter Into an agreement to that eHect; 
provided alt departments of said newbiiaper under the Jurisdiction ot 
the International Typoerapbtcal Union are EtrlcUy uBion deparUnenIs 
and are bo recognlied. 

Sbctio.n 3. The queatioa whether a department shall be ttnlon or noD- 
unlon shall not be classed as a "difference" to be arbitrated. 

8kctio.-< i. If conciliation between the pubtlaher and a local i 
falls, then provision must be mflde for local arbitration. If local 
tratlon or arbitrators can not be agreed upon, all dilTerences shall 
referred, upon application of either party, to the National Board of Ar- 
bltratfoQ. In case a local board of arbitration Is formed, and a decision 
rendered which Is unsatls'actory to either side, then review by the 
National Board of Arbitration may be asked for by tho dlsaaUaBed 
party, provided notice to the other party to that effect is given wlthlB 
fifteen days thereafter. It shall be optional with the board to grant or 
deny such review as the Facta In the case may warrant. 

Sbctio.n- i. In case a review la granted, as provided In aecdon t, tlie 
National Board of Arbitration shall not take evidence except by a majop 
Ity vote of thp board, but both parties to the eontroveray may be re- 
quired to submit records and briefs, and to make oral or written kte^ 
tnents (at the option of the board). In support of thetr several 
tloDs. They may snbmit an agreed statement of facta, or a ti 
of testimony properly certlQed (o. before a notary public by 
ographer taking the original evidence or depositions. 

Sacnon 6. Pending final decision, work shall be continued In the of- 
flce ot the puhllaher. party to the case, and the award ot the National 
Board of Arbitration ahall. In all cases. Include a determination of Ute 
Issues involved, covering the period between the raising of the tsst 
and their final settlement: and any change or changes In the wage 
of employees may. at the discretion ot the board, be made elCeel 
from the date the issues were first made. 

SEcnos 7. Union departments shall be understood to mean suoh 
are made up wholly ot union employees, lu which union rules pre' 
and in which the union has been formally recognised by the emplo] 
Section 8. This asreement shall apply to Individual members of 
American Newspaper Publishers* Association or local associations 
publishers acceptlug It and the rules dratted hereunder, at least a 
(60) days before a dispute shall arise. 
Sbctioh 9. The National Board of Arbitration shall couslat of 
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president ot tlie International Typographical Union and the commla- 
fiioner of the Aniei-ican Newspaper Publlshere" Association, or their 
proxies and In the event ol a failure to reach an agreement, these two 
sball select a. third member in each dispute, the memner so selected to 
act as chairman of the board. The finding of the majority of the board 
shall be final, and shall be accepted as such by the partlee to the dis- 
pute under consideration. 

StxTioN 10. In the event of either part; to the dispute refuaing to 
accept and comply with the decision ot the National Board of Arbitra- 
tion, all aid and support to the Arm or employer, or local union refus- 
ing acceptance and compliance, shall be withdrawn by both parties to 
this agreement. The acts of such recalcitrant employer or union shall 
be publicly disavowed, and the aggrieved party to this agreement shall 
be furnished by the other with an official document to that end. 

Sectios 11. The said National Board of Arbitration must act. when 
Its services are desired by either parly to a dispute as above and shall 
proceed with all possible dispatch In rendering such services. 

Sectio.v 12. All expenses attendant upon the settlement of any dis- 
pute, except the personal expenses ot the commisBloner of the American 
Newspaper Publishers' Association and the president ot the Interna- 
tional Typographical Union shall be borne equally by the parties to 
the dispute. 

Section 13. The conditions obtaining before the initiation ot the dis- 
pute shall remain in effect pending the finding of the local or ot ths 
National Board of Arbitration. 

Section 14, The following rules shall govern the National Board of 
Arbitration in adjusting (Iirferences between parties to this agreement: 

1. It may demand duplicate typewritten statements of grievancea. 

2. It may examine all parties Involved in any differences referred to 
It for adjudication. 

3. It may employ srucli Htenographera etc.. as may be necessary to 
tacllitate buslneBH. 

4. It may require affidavit on all disputed points. 

a. It shall have free access to all books and records bearing on 
points at issue. 

6. Equal opportunities shall be allowed for presentation of evidence 
and argument. 

7. Investlsatlons shall be conducted in the presence of the repre- 
sentatTves of both parties, 

8. The deliberations shall be conducted In executive session, and the 
flndtngs. whether unanimous or not, shall be signed by all members ot 
the board in each Instance. 
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9. In the event of either party to the dispute refusing to appear or 
present its case after due notice, it may be adjudicated in default, and 
findings rendered against such party. 

10. All evidence communicated to the board in confidence shall bo 
preserved inviolate, and no record of such evidence shall be kept. 

Section 13. The form of contract to be entered into by the publisher 
and the International Typographical Union shall be as follows: 

CONTRACT. 

It is agreed between publisher and proprietor of the , 

and , duly authorized to act in its behalf, party of the first part, 

and the International Typographical Union, by its president, dulj 

authorized to act in its behalf and also in behalf of Union of 

, as follows: 

That any and all disputes that may arise — 

1. Under any contract, verbal or written, in force May 1, 1901. 

2. Under any contract, verbal or written, approved by the president 
of the International Typographical Union. 

3. All disputes arising over scale provisions relating to washes and 

hours in renewing and extending contracts between 'publisherCa) 

or proprietor ( 8) and the union (s), or any member thereof, now 

operating in the department (s) of the shall first be set- 
tled by conciliation between the publisher and the authorities of the 
local union, if possible. If not, the matter shall be referred to arbitra- 
tion, each party to the controversy to select one arbitrator, and the two 
thus chosen to select a third, the decision of a majority of such board 
of arbitration to be final and binding upon both parties, except as 
hereinafter provided for. 

If local arbitration or arbitrators can not be agreed upon, all differ- 
ences shall be referred, upon application of either party, to the 
National Board of Arbitration, consisting of the president of the Inter- 
national Typographical Union and the commissioner of the American 
Newspaper Publishers' Association, or their proxies; and if the board 
thus constituted can not agree, it shall be authorized to select an addi- 
tional member, and the decision of a majority of this board, thus con- 
stituted, shall be final and binding upon both parties. 

Pending arbitration and decision thereunder work shall be continued 
as usual in the office of the publisher (s) part — to this agreement, and 
the award of the arbitrators shall, in all cases, include a determination 
of the issues involved covering the period between the raising of the 
issues and the final settlement, and any change or changes in the wage 
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scale of employees, or other ruling, may, at the discretion of the 
arbitrators, be made effective from the date the issues were first made. 

In case a local board of arbitration is formed, and a decision ren- 
dered which is unsatisfactory to either side, then a review may be 
asked of the National Board of Arbitration by the dissatisfied party. 
Pending decision under such review from a local board of arbitration, 
work shall be continued as usual in the office of the publisher (s), part — 
to the case, and the award of the National Board of Arbitration shall, 
in all cases, include a determination of the issues involved, covering the 
period between the raising of the issues and their final settlement; and 
any change or changes in the wage scale of employees, may, at the 
discretion of the board, be made effective from the date the issues were 
first made. 

In consideration of the agreement by the said publisher (s) or pro- 
prietor (s) to arbitrate all differences as provided for herein with the 

union ( 8), the International Typographical Union agrees to 

underwrite to said contract and guarantee fulfillment on the 

part of union (s). 

It is expressly understood and agreed that the sections numbered 
from one to sixteen inclusive, of the agreement between the American 
Newspaper Publishers' Association and the International Typographical 
Union hereunto attached shall be considered an Integral part of this 
contract, and shall have the same force and effect as though set forth 
in ihe contract itself. 

This contract shall be in full force and effect from — ■ , 1902, to 

the first day of May, 1907, unless amended sooner by mutual consent. 

In witness whereof, the undersigned publisher (s) or proprietor (s) 
of the said newspaper and the president of the International Typo- 
graphical Union have hereunto affixed their respective signatures, in 
triplicate this day of , 190—. 



Publisher is) or Proprietor (s) 



President International Typographical Union. 
Witness, as to publisher, 



Witness, as to president. 



Section 16. This covenant between the International Typographical 
Union and the American Newspaper Publishers' Association shall 
remain in effect from the 1st day of May, 1902, to the 1st day of May, 
1907, but amendments may be proposed to this agreement by either 
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party thereto at least ninety days before the Ist day of May in any 
year, and on acceptance by the other party to the agreement, shall be- 
come a part thereof. 

Now, therefore, it is mutually agreed as follows: 

First. This agreement shall be published simultaneously by the two 
bodies at such time as may hereafter be decided upon. 

Second. The agreement shall be submitted for ratification to the 
American Newspaper Publishers' Association at its annual meeting in 
February, 1902, and immediately thereafter to the executive council 
of the International Typographical Union. If formally ratified aa a 
whole by both bodies, it shall become eftective on May 1, 1902, and 
remain in full force and effect for five years thereafter, unless mutually 
amended sooner as therein provided for. 

In witness whereof, we have hereunto affixed our signatures this 3d 
day of January, 1902. 

(Signed) A. A. McCk>BMicK, ChaimuEn. 

M. J. LOWENSTEIN 

For the special standing committee of the American 

Newspaper Publishers' Association. 
Fbedebick Dbisooll, 

Commissioner. 
James M. Lyxch, 
C. E. Hawkes, 
Hugo Miller, 
J. W. Bbamwood, 
For the International Typographical Union, 
The attached agreement was unanimously approved of by the Amer- 
ican Newspaper Publishers' Association at its annual convention on 
February 19, 1902, and subsequently the same was approved by the 
executive council of the International Typographical Union, acting 
nnder authority from the International Typographical Union conven- 
tion. 

W. C. Bryant, Secretary. 
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APPENDIX 11 

AMALGAMATED WOOD-WORKERS COUNCIL OP CHICAGO. 
ARTICLES OF AGREMMEWT 

Agreement entered Into this day of 1902 between. 

, manufacturers of partleB 

of the Brat part, and Che undersigned representatives of the AMALGA- 
MATED WOOD-WORKERS COUNCIL OF CHICAGO, partlea of the 
second part. 

Article 1. The party of the first part hereby agrees to employ none 
but members ot the AMALGAMATED WOOD-WORKERS COUNCIL, 
who are In good standing and carry the current quarterly card of tbo 
organization. 

Article 2. The party o( the first part agree that the representatives 
oE the Wood-Workere Council of Chicago, shall have access to the mill 
or factory of said party of the first part, at aay reasonable time. 

Article 3. The minimum scale of wages for Journeymen working 
either on the bench or on woodworking machinery in the mill or fac- 
tory of the party of the first part, shall be 2ac per hour and for wood- 
carvers 28c per hour and that nine (9) hours shall constitute a day's 
work; and it shall be understood that all employees receiving more 
than the foregoing scale shall not be subject to any reduction in wages 
by reasoa of the adoption of this agreement. 

Article 4. All overtime shall be paid for at the rate of time and one- 
half. Double time shall be paid for all work done on Sundays, New 
Tears Day. Decoration Day, Fourtli of July, Thanksgiving Day, and on 
Christmas Day. but not on days celebrated for them. No work shall 
t>e allowed under any pretence on Labor Day. 

Article 0. There shall be a regular pay day at leafft once In every 
two weeks, and there shall not be more than three days kept back, A 
strike to enforce this article, shall not be considered a violation ot 
this agreement. 

Article 6. The party of the first part, may have one apprentice to 
every ten {10) bench men. or majority fraction thereof, he to work on 
the bench, and one apprentice to everj- ten (10) machine men, or 
majority fraction thereof, he to work on machines. Each apprentice 
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Shall serve a term of three (3) years at the following rate of wages: 
First year $1.00 per day, second year $1.23 per day, third year |1.'5<^ 
per day, and no one shall be accepted as an apprentice under sixteen 
(16) years of age, or over twenty (20) years of age, and all appren- 
tices shall carry the current quarterly apprentice card of the Wood- 
Workers' Ck>uncil of Chicago. 

Article 7. There shall be a steward in each mill or factory of the 
party of the first part, appointed by the business agent and It shall 
be his duty to control the working cards of the men in said mill or 
factory and report all violations to the business agent of his district 
or to the office of the council. 

Article 8. Engineers employed by the party of the first part shall 
belong to and carry the card of the International Union of Steam E«n- 
gineers No. 3. All shipping clerks employed by the party of the first 
part, shall belong to the A. W. W. I. U. of A. and carry the current 
quarterly card of the A. W. W. Ck>uncil of Chicago. 

Article 9. A ssrmpathetic strike to protect union principles shall 
not be considered a violation of this agreement. 

Article 10. The party of the first part, shall be entitled to the use 
of and be furnished with the label of the A. W. W. I. U. of A. and all 
work manufactured by the party of the first part, must be stamped be- 
fore delivery. 

Article 11. All interior finish, doors and other mill work specified 
to be filled by the party of the first part, shall be filled by members 
of the Painters' Union, who carry the current quarterly card of the 
Painters' District CJouncil. 

Article 12. In the event of any dispute between the parties to this 
agreement the party of the first part, and the represientatives of the 
A. W. W. Council shall endeavor to arrive at a satisfactory settlement 
and in case no settlement can be arrived at, each shall appoint a prac- 
tical man, those two shall appoint a third, the three to act as a board 
of arbitration whose decision shall be final. 

Article 13. It is further agreed that at least thirty days prior to 
the expiration of this agreement it shall be open for discussion for any 
changes desired by either party to this agreement. 

Article 14. This agreement shall be in force from date of signing 
hereof, until the first day of March, 1903. 

For party of the first part. For party of the second part. 



[182] 



BULLETIN OF THE UNIVERSITY OF WISCONSIN 

NO. 193 

CeoNomes and Poutical Science Semes. Vol. t. No. t. pp. i»»-478 



THE FINANCIAL HISTORY OF WISCONSIN 



BT 

RAYMOND VINCENT PHELAN, Ph. D. 

InMtruetor in Eeonamics^ UnivergUy of Minneiota 
{Sometime Fellow in JSconomicM^ Univer$ity of Wi9con$in) 



A THBSI8 8UBMITTBD FOR THB DBOBBB OF DOCTOR OF PHILOdOPHT 

UNIYBBSITY OF WISCONSIN 
1906 



FubUehed bi-monthly by authority of law with the apf>rov€U of the Regente 

of the Univereity and entered at the pot office at 

Madiion <u second'Claii matter 



MADISON. WISCONSIN 
January, 1908 



CONTENTS 



PAGE 

Prbfacb 187 

Chaptbr I. Historical Sketch of Wisconsin's Political Status. 189 

Chapter II. Finances and the Constitution 193 

J. Finances in the Constitutional Conven- 
tion 193 

II. The Rule of Uniformity and Supreme 

Court Decisions in Relation thereto. . . 205 
III. Popular Interpretations of the Rule of 

Uniformity 219 

Chapter III. Public Debt and State Credit 224 

Chapter IV. The Administration of the Trust Funds 236 

Chapter V. The Sale and Management of the State Lands — 262 

Chapter VI. Financial Administration 283 

I. Financial Administration of the State 

Departments 283 

II. Budgetary Practice 291 

III. The System of Funds 294 

Chapter VII. The General Property Tax 300 

I. The General Property Tax in the Terri- 
torial Period 1836-1848 300 

II. The General Property Tax in the State of 

Wisconsin 307 

A. Introductory 397 

B. Property Taxed and Property Ex- 

empted- 310 

C. The Administration of the General 

Property Tax, Equalization, Eva- 
sion, Inequality, Undervaluation, 
Taxation of Credits 318 

D. Sale of Lands for Unpaid Taxes 

and their redemption 354 

E. Local Taxation and Local Extrava- 

gance, the Relations between 
State and Local Taxes 356 

F. Descriptive Tables of General Prop- 

erty Taxes Levied 363 



CONTENTS 

PAQS 

Chaptbr VIII. State Taxes for EducatioD 968 

I. Free High Schools 968 

II. County TrainiDg Schools and Schools of 

Agriculture and Domestic £oonomy.. 989 

III. Schools for Deaf Mutes and for Dependent 

and Neglected Children 970 

IV. The One Mill Tax for Common Schools. . 971 

Chaptbr IX. Taxes on Railroads 979 

Chaptbr X. Taxation of Other Public Service Corporations.. 399 

I. Taxation of Telegraph and Telephone 

Companies 999 

II. Taxation of Street Railways and Electric 

Lighting Companies 4(M 

III. Taxation of Express, Sleeping and Palace 
Car, Freight Line and Equipment Com- 
panies 408 

Chaptbr XL Taxation of Banks, Insurance Companies, etc 414 

I. BankTaxation 414 

II. Taxation of Insurance Companies, Loan 
and Trust Companies, and Building and 

Loan Associations 421 

Chapfbr XII. Inheritance Taxes 428 

Chaptbr XIII. Poll Tax 440 

Chapter XIV. The Hawkers' and Peddlers' Tax 445 

Chaptbr XV. The Milwaukee and Rock River Canal 455 

Chapter XVI. Receipts and Expenditure Classified. Statistics 

of Population and Resources 460 

Biblioorapht 479 



[*] 



PREFACE 



In the preparation of this work the writer has had in mind 
continually two classes of readers, the one having a general or 
a personal interest in Wisconsin history, the other having a 
scientific or professional interest in public finance and its prob- 
lems. In order to make the production of greater interest to the 
first class the personal element has been brought in as much 
as possible; while on the other hand the writer has attempted 
to present and discuss the history and its problems in a scien- 
tific spirit. 

The striking characteristics of Wisconsin's financial history 
are many and significant, among which may be mentioned, the 
careful provisions of the Constitution to guard against a great 
and burdensome state debt, the great extravagance in local 
communities, the Constitutional struggle as to the meaning of 
uniformity in taxation and as to the Constitutional limitations 
on the taxing power of the legislature, the fraud, waste, and 
corruption that characterized the sale and management of the 
state lands and also the administration of the Trust or Educa- 
tion Funds arising from the sale of such lands, the great and 
steady increase in expenditure for state admiuistration, the 
great development of corporation taxes, the rapid development 
and extension of the state administered ad valorem tax on 
public service corporations, and the recent significant and im- 
portant developments in the direction of a complete centrali- 
zation in the assessment and levy of local taxes. 

Grateful acknowledgements are due to Professor Bichiard 
T. Ely, Professor John R. Commons and Professor Thomas S. 
Adams of the University of Wisconsin for their encouraging 
interest in this study; to Professor Henry B. Gardner, of 
Brown* University, for valuable direction and stimulating criti- 
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cism; to Professor Allyn A. YoTing, of Stanford University, 
former editor of the Economic Series of the Uniyersity of Wis- 
consin Bulletin, for help and suggestions of various kinds; to 
many Wisconsin state officers, in particular Dr. CSiarles Me- 
Carthy, legislative librarian, and Mr. L. A. Anderaon, of the 
Wisconsin Tax Commission office, for their many courtesies in 
giving information and access to documents. Acknowledge- 
ment is also made of assistance received from the Carnegie In- 
stitution in* the preparation of this study. 

Madison, Wisconsin. 
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CHAPTER I 

AN HISTORICAL SKETCH OF WISCONSIN'S POLITICAL 

STATUS 

The history of Wisconsin as a white man's country began in 
the year 1634, when clad in Oriental robes and discharging two 
pistols to excite the wonder of the strange Indians whom he was 
meeting, Jean Nicholet, ** agent of the inquiring and politic 
Champlain/' seeking a passage to China, disembarked on Wis- 
consin soil and took possession of the region in the name of the 
King of Pranced As a result of the French and Indian War 
Wisconsin passed in 1763 into the hands of the English and 
became a part of the Province of Quebec. In 1783, at the close 
of the Revolutionary War Wisconsin became American terri- 
tory. It was without organization until 1787, when through 
the famous Ordinance of that year it became a part of North- 
west Territory. In the years from 1787 to 1818 it was succes- 
sively a part of Northwest Territory, of Indiana Territory, and 
of Illinois Territory. When in 1800 the region afterward called 
Ohio was organized as the Northwest Territory, the rest of the 
Old Northwest Territory was named Indiana Territory. In 1816 
the State of Indiana was created and the Wisconsin country be- 
came a part of the Territory of Illinois. When two years later 
Illinois was admitted to the Union, Wisconsin became a part 
of Michigan Territory. The erection in 1836 of the State of 



^Vlde Tbwaltes, French Regime in Wisconein, In WieoonHn Hieicrict^ Bch 
^Uty Oollectiom, XVI. 
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Michigan made necessary the organization of the Territory of 
Wisconsin, which became a state in 1848. 

The Ordinance of 1787 gave to the prospective fifth state of 
the Old Northwest Territory a much greater area than that 
possessed by the State of Wisconsin. The upper Michigan 
Peninsula was taken from Wisconsin and given to Michigan in 
order to compensate the latter for its loss to Ohio of the Toledo 
area, which according to the Ordinance of 1787 belonged to 
Michigan. The Chicago strip, the area bounded by the southern 
boundary of Wisconsin and a line parallel to that boundary and 
passing through the southernmost point of Lake Michigan, was 
given to Illinois in 1818 in order that Illinois might have a lake 
front. In 1838 the trans-^Iississippi area of the Territory of 
Wisconsin was erected into the Territory of Iowa and in 1846 
a part of Wisconsin became the Territory of Minnesota.^ 

As has been observed the Chicago strip was given to Illinois 
in order that she might have a lake front. The delegate to 
Congress from Illinois Territory, Nathaniel Pope, in urging the 
adoption of his amendment to the Illinois Enabling Act, argued 
that Illinois was the key to the West and that upon her pos- 
session of a lake port might depend her fidelity to the Union. 
Illinois, he said, had practical control of the Ohio, Wabash and 
Mississippi riveis, all of which flowed south. It was highly de- 
sirable that Illinois have a lake coast that would afford it com- 
munication with Indiana, Ohio, Pennsylvania and New York. 

• 

Such a lake front might be essential to the integrity of the 
union. Judge Pope argued that if Illinois were entirely de- 
pendent on southern flowing rivcii5, **in case of national dis- 
ruption the interest of the state w^ould be to join a southern 
and western confederacy.'* It wns important, he argued, that 
Illinois have a balancing northern commercial connection with 
the Great Lakes and thence -with the eastern states.^ This ar- 
gument shows an appreciation of the close relation between 
political affiliation and economic interest. 

In consequence of the loss of the Chicago strip, there was a 



«VIde Thwaltes, Boundaries of Wisconsin, In WiaconHn Historical Booiet^ 
CoUcciionSf XI. 

• Ibid., 495. 

[8] 



PHELAN THE FINANCIAL HISTORY OF WISCONSIN 191 

boundary dispute in Wisconsin for years. In 1843 the terri- 
torial legislature passed resolutions declaring that the Uniced 
States had infringed on the boundaries of the fifth state of the 
Old Northwest Territory, but that Wisconsin would make no 
further protest if Congress would carry out the following in- 
ternal improvements: 

1. The construction of a railroad between Lake Michigan 
and the Mississippi river. 

2. The improvement of the Fox and Wisconsin rivers, so as 
to make a national waterway between the Great Lakes and the 
Mississippi. 

3. A canal between the Fox and Rock rivers. 

4. Harbors on the west shore of Lake Michigan, at South- 
port (Kenosha), Racine, Milwaukee, Sauk Hai'bor, Sheboygan, 
and Manitowoc. 

The attitude of the territorial legislature was very bel- 
ligerent. It was declared that if Congress' did not accede to the 
terms offered or did not admit Wisconsin to the Union with her 
ancient boundaries, Wisconsin ** would be a state out of the Union, 
and possess, exercise and enjoy all the rights, privileges and 
jnywers of the sovereign, independent State of Wisconsin, and if 
difl&culties must ensue, we could appeal with confidence to the 
Great Umpire of Nations to adjust them." It was declared in 
unequivocal terms that Wisconsin would maintain the integrity 
of its borders and if peaceful means failed, every other means 
within its power, whatever might be the sacrifice, would be re- 
sorted to. 

Congress paid no attention to this threat of secession. The 
southern boundary was not changed, nor were the improvements 
asked for granted until long afterward.* 

This affair is interesting and suggestive. Viewed in the light 
of the many northern threats of secession, the term rebel applied 
to the South is devoid of stigma. Loyalty to the Union was just 
as characteristic of the South as of the North. Each was loyal 
just as long as the federal government did not infringe on state 
rights nor impair state interests. 



^Thwaltes, R. G., The Story of WiaoonHn, (Boston 1800), 217, 218, 210. 
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Wisconsin certainly had a legal right to her boundaries as de- 
fined by the Ordinance of 1787, but in the opinion of the writer 
there is grave doubt as to her moral right to them. On the whole 
the boundaries of 1787 were rather artificial and not altogether 
sensible. Ohio certainly has more natural right than Miehigan to 
the Toledo strip, and there is no reason why Illinois should have 
been left without a lake front when there was an opportunity 
to give her one. Furthermore, Wisconsin with her ancient 
boundaries would be three times as large as she now is." 



"Vide mapi in Tbwaltes* Boundariei. 
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CHAPTER II 

FINANCES AND THE CONSTITUTION 

I. Finances m the Constitutional, Convention 

The Constitution of the state of Wisconsin was framed and 
adopted at a time when the disasters of wild-cat banking and of 
unwise and corruptly managed internal improvements by the 
states were still fresh in the minds of the American people. 
Eleven years before, in 1837, Michigan, infected with the specu- 
lative fever of the time, had entered the Union. The people of 
Wisconsin had seen their neighbor state become saddled with a 
heavy public debt, as a result of entering upon great systems of 
internal improvements far too extended for the state's needs 
and requiring expenditures far beyond its means. In Illinois, 
also close at hand, state banking and state improvements had 
both resulted in failure and disaster. That the disasters of the 
era of speculative public improvements that closed with the 
panic of 1837 were still fresh in the minds of the men who in 
1848 drafted the constitution for the state of Wisconsin is evi- 
dent from the debates of the Constitutional Convention and 
from the provisions of the Constitution relating to public debt 
and internal improvements. It is very dear that Wisconsin 
profited by the lessons to be learned from the disastrous experi- 
ences of her older sisters in the Union. 

The f ramers of the Constitution for the Badger State were 
not seers; they did not create a constitution that will answer 
aU needs and purposes until the millennium arrives, but they 
did frame a constitution that at least in so far as its financial 
provisions are concerned was a wise one and a fairly adequate 
one. They made no provision for a tax on incomes, but could 
they have been expected to foresee the necessity for such a taxt 
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They were perhaps overcautious in limiting the amount of state 
debt as they did, but the disastrous experiences of local govern- 
ments in Wisconsin in the matter of public debt and the vile cor- 
ruption that has at times marked the administration of state 
affairs in Wisconsin lead one to the conclusion that the restric- 
tion was on the whole a wise one. One grave criticism must, 
however, be passed upon the original constitution. It did not 
restrict sufficiently municipal indebtedness. This defect has, 
however, as will be shown later, been remedied. 

The financial provisions of the constitution of the state of 
Wisconsin fall into four categories, — taxation, public debt, in- 
ternal improvements, and school lands. The committee on 
finances reported with respect to taxation the following, "AU 
taxes levied in this state shall be as nearly equal as niay 6c. "'^ 
The committee was evidently striving for a rule of equality and 
uniformity, but the indefiniteness and ambiguity of its recom- 
mendation were so great as to justify the objection of one mem- 
ber who declared that he wanted a constitution that the common 
people could understand and not one that no one but a lawyer 
could inteipret. The first amendment adopted changed the 
committee's recommendation so as to read, ''All taxes levied in 
this state shall he as nearly equal as is practicable, and shall be 
levied upon such property as the legislature shall prescribe.'^ 
Next it was decided to substitute for ''All taxes levied in this 
state shall be as nearly equal as is practicable/* the words, 
"The rule of taxation shall be uniform throughout this state.** 
The form finally adopted is, "The ride of taxation shall be uni- 
form and taxes shall be levied upon such propedy as the legis- 
lature shall prescribe,**' The following amendment was pro- 
posed and lost, **A11 taxes levied in this state shall be uniform 
and equal ; and shall be levied upon a just valuation of real and 
personal property." There was considerable struggle over 
the exemption of property from taxation. The finance com- 
mittee of the convention favored an exemption provision and 
reported the following, '*The property of the state and counties. 



» Journal of ConetiiuUonal Convention of 18^7-^8, 113. 
« Conaiiiuiion of Wisconsin, Bee. 1. Art. VIII. 
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both real and personal, and such property as the legislature 
shall deem proper, belonging to educational, charitable or relig- 
ious institutions, or set apart for such purposes, shall be ex- 
empted from taxation." The convention decided, however, 
that the matter of exemption should be left without restriction 
to the legislature. 

So we see that the Constitution of the state of Wisconsin 
provides first, that the rule of taxation shall be uniform and 
secondly, that taxes shall be levied upon property, prescribed 
by the legislature. Like many other states, Wisconsin has 
long since discovered that a property tax is not suflScient, 
that it does not meet all the requirements of justice and 
equality. In 1903 a joint resolution was adopted by the 
legislature to add to the taxation clause the following pro- 
vision, **The legislature may provide for a graduated income 
tax.''^ Because of the failure of the secretary of state to have 
the proposed amendment published three months before the elec- 
tion of the legislature of 1905, this resolution came to naught. 
Perhaps, however, it is well that it did, for the legislature of 
1905 proposed a better amendment as follows, ** Taxes may also 
be imposed on incomes, privileges and occupations, which taxes 
may be graduated and progressive, and reasonable exemptions 
may be provided.''^ If this amendment is properly advertised 
and is sanctioned by the legislature of 1907, it will come before 
the people for adoption or rejection. In the Assembly the 
vote on the amendment proposed in 1905 was 80 to 10; in the 
Senate the vote was 18 to 12.* 

The Constitution is very explicit in its provisions ajprainst a 
permanent or a large state debt or the exploitation of the state 
or its treasury. The credit of the state shall never be given or 
loaned in aid of any individual, association or corporation. No 
money shall be paid out of the treasury except in pursuance of 
an appropriation by the legislature, and by an amendment 
adopted November 6, 1877, no appropriation shall be made for 
the payment of any claim against the state unless the claim 



» Lair$ of i90S, 776. 
4 lAHPS of J90S, 992. 
*Tbi8 proposed amendment was ratified by the leffislature of 1907. 
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is filed within six years after the debt is contracted or the claim 
accrues. It is stipulated that the legislature shall provide for 
an annual tax sufficient to defray the estimated expenses of the 
state for each year, and whenever the expenses of the state 
for any year exceed the income for that year, the deficit shall 
be included in the tax for the next year. For the purpose of 
defraying extraordinary expenses the state may contract debts, 
but such debts shall never in the aggregate exceed one hundred 
thousand dollars, except that debts in any amount may be con- 
tracted for repelling of invasion, suppressing insurrection or 
defending the state in time of war, but the money raised for 
such purposes shall be applied exclusively for such purposes or 
for the repayment of the debts. Every debt must be authorized 
by law, for some purpose distinctly stated in the authorizing 
law; the vote on a bill to authorize the contracting of a debt 
must be taken by yeas and nays and a majority vote of all mem- 
bers elected to each house is necessary to its passage. Every 
law authorizing a debt must provide for the levying of an an- 
nual tax sufficient to pay the annual interest on the debt and 
also the principal within five years from the time of the passage 
of the law, and must specifically appropriate the proceeds of 
such taxes to such payments of principal and interest. Such 
appropriation cannot be repealed nor the taxes postponed nor 
diminished until the principal and interest have been paid in full. 
No scrip, certificate or other evidence of state indebtedness can 
be issued except as indicated in the foregoing.* On the whole 
these provisions with respect to state debt are, it seems to the 
writer, wise. However, the criticism is perhaps just that the 
debt limit is too low and the period of five years too short. 

The committee on general provisions, of which committee 
Byron Kilbourne was chairman, in its report to the Convention 
recommended a limit of $200,000 and a time limit of ten years. 
The first constitution which had been rejected by the people 
for reasons having nothing to do with public finances, had pro- 
vided for a limit of $100,000. The first amendment to substitute 
$100,000 for $200,000, the amount recommended by the commit- 



■ ConatUuUon of Wisconsin, Art. VIII. 
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tee, was lost by a vote of 20 to 25.® At that time a majority 
of the members voting evidently believed with the committee 
that exigencies might arise under which the $100,000 limit would 
be too low. At a subsequent meeting the matter was again 
taken up. Mr. Einne in proposing his amendment substituting 
$100,000 and five years expressed the opinion that the provisions 
for war debt would provide for all necessary debt in excess of 
$100,000. He intimated that the larger sum was proposed in 
order to enable the state to engage in internal improvements or 
that the proposal was part of a general banking policy. Evi- 
dently the specters of disastrous internal improvements and of 
wild cat banking were stalking about in the convention hall. 
Mr. Kilboume said in reply that a work of internal improvement 
limited to $200,000 would be a very small one indeed and that 
so small a sum would afford but a veiy insignificant capital for 
state banking. Another member, Mr. Gale, said that he did 
not see for what purpose a debt of $200,000 could be required 
unless it should be for internal improvements. The fear of 
internal improvement disasters and of a ruinous state bank were 
so great that the amendment to substitute $100,000 for $200,000 
was carried by a vote of 37 to 24, and the amendment to sub- 
stitute five years for ten years was carried by a vote of 41 to 18. 
The $100,000 limit was undoubtedly too low. In 1858 a 
seleet committee of the legislature recommended an amendment 
providing that the state might for the purpose of erecting and 
enlarging public buildings contract a debt not in excess of 
$700,000 to be paid in eighteen years, but nothing came of the 
recommendation.^ If provision had been made for a larger 
debt the necessity for the early painful financial struggles of 
the State University would not have arisen and it would not have 
been necessary to erect university buildings out of the Univer- 
sity Fund, a procedure that was certainly contrary to the terms 
of the land grant by congress for the maintenance of a state 
university. In 1862 a law was enacted canceling the loan from 
the fund for the erection of Main Hall and authorizing the 



* Journal of Constitutional Convention, 105. 

* Mllicaukee Sentinel, April 20, 1858. 
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regents to cancel with money drawn from the Fund all indebt- 
edness for buildings. Main Hall cost $45,810; the rest of the 
building debt amounted to $47,416.27. The first appropriation 
for the University, an appropriation of $7,303.76 annually for 
ten years, was the interest on the amount spent from tiie Fund 
on buildings.* 

As has already been said the constitution, prior to the amend- 
ment of November 3, 1874, did not adequately restrict munieipal 
indebtedness. It provided merely that it is the duty of the legisla- 
ture to provide for the organization of cities and incorporated vil- 
lages and to restrict their power of taxation, assessment, bor- 
rowing of money, contracting of debts and the loaning of their 
credit, in order that abuses in assessments, in taxation and in 
contracting debts may be prevented. Experience has shown 
that in Wisconsin this jreneral power and obligation to regrulate 
local finances has not been sufficient. The constitutional amend- 
ment of November 3, 1874, provides that no county, city, to?m, 
village, school district, or other municipal corporation can be- 
come indebted in any manner or for any purpose, to any amount 
including existing indebtedness in excess of five per cent of the 
value of the taxable property in the municipality, such value 
to be ascertained from the assessment for state and county taxes 
next precedin<r the time when the indebtedness is incurred. 
A munieipal corporation ninst, at or before the time of incurring 
indebtedness, provide for the collection of a direct annual tax 
sufficient to pay the interest on the debt as it falls due and suf- 
ficient also to pay the principal within twenty years.* In the 
jrenoral power given the Icijislature to regulate municipalities 
the word assessment following as it does the word taxation is 
of great significance, as we shall see subsequently in the discus- 
sion of the legality of local assrssments. 

The question of internal iin])rovements was a much debated 
one in the constitutional convention and as a result of the struggle 
carried on in the convention it was provided that the state of 
Wisconsin shall never contract anv debt for -works of internal 



• Lair of Ififi2. ch. *J(i^ : Lairn of ISiH, ch. R'_». 

• Constitution of Wisconsin, Soc. ,1. Art. XI. 
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improvement, or be a party to the carrying on of such works, 
but whenever grants of land or other property shall have been 
made to the state and are specially dedicated by the grant to 
particular works of internal improvement, the state may carry 
on such particular works and shall devote thereto the avails of 
such grants and may pledge or appropriate to their completion 
any revenues derived from such works.*® The committee on 
internal improvements reported to the convention a recommend- 
ation embodying all the provisions finally adopted, except the 
one relating to the appropriation to the completion of the works 
of the revenues derived from them. There was- a minority re- 
port recommending that the question of internal improvements 
be left to the people. A protracted debate followed the two re- 
ports. There was some considerable opposition to the plan of 
forbidding internal improvements by the state. It was advocated 
that the state be allowed to enter upon internal improvements 
not exceeding in cost $300,000 and that each internal improve- 
ments bill receive the sanction of the people before it should 
become a law, and further that an annual tax be levied sufficient 
to pay off the internal improvement debt in fifteen years. The 
valuable improvements made by the state of New York were 
pointed to and it was declared by H. T. Sanders that, ** Because 
some of the states, when possessed of unlimited power upon the 
subject, had in a period of general excitement and speculation 
abused that power, it did not follow of necessity that it was 
not a salutary power under proper restrictions and limitations." 
Internal improvements it was declared, undertaken judiciously 
by states, had been of incalculable benefit not only to themselves 
but also to neighboring states and to the nation as a whole. It 
was declared that the state of New York had doubled its wealth 
through its internal improvements, and the great importance to 
the West and to the Nation of the Erie Canal was dwelt upon.^^ 
Another member, Mr. Chase, thought that experience should 
not be borrowed from New York, a state overflowing with wealth 
seeking investment, but that it should be borrowed rather from 



"Ibid., Sec. 10, Art VIII. 

^^ Journal of the Constitutional Convention, 208. 
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Illinois and Michigan, which as is well known met with disaster 
in their internal improvement enterprises. In reply to the ccm- 
tention that internal improvements under the plan proposed 
would not be undertaken unless the people wanted them, this 
speaker observed that the same had been true in Michigan, where 
three grand schemes for three diflferent parts of the state were 
brought forward at the same time; local interests effected the 
adoption of all three and the state was thrown into hopeless 
debt.*^ Mr. Sanders' amendment, which provided for internal 
improvements ** under proper restrictions and limitations/' was 
finally laid on the table.* 

Later Mr. Lovell offered a substitute for the internal improve- 
ments clause reported by the committee. This substitute pro- 
vided that the five hundred thousand acres of land granted by 
the United States for internal improvements, or the proceeds 
therefrom should constitute a perpetual fund the interest (Hi 
fwhich together with the five per cent of the net proceeds of 
sales of United States lands in the state of Wisconsin should 
be appropriated annually to the construction and repair of 
roads and bridges in the several counties according to their re- 
spective populations. This construction and repair work was 
to be done under the direction of the supervisors of each county. 
It was provided that the legislature might by law apply the pro- 
ceeds of the funds or a part thereof, but each such law was to 
have reference to but one work of improvement and was to be 
valid only when approved by the majority of the votes at the 
general election next succeeding; its enactment by the legislature. 
The moving of Mr. Lovell's substitute inaugurated a spirited 
and protracted struggle between those who desired that the five 
hundred thousand acre grant be devoted to internal improve- 
ments and those who "wished to dedicate the grant to public edu- 
cation. Mr. Lovell in moving his amendment, called attention 
to the proposition made in the first constitutional convention to 
apply these funds to the support of common schools. He was 
in favor of supporting common schools and advancing the cause 
of education, but in his opinion a large school fund was not al- 



^ Journal of the CotutituUonal Convention, 211. 
• Vide footnote p. 202. 
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w&ys tlie best meaos of advajicing that cause. Connecticut had 
a magnificent school fund, yet in that state education was back- 
ward, because the people, since they were not called upon to 
contribute to their support, felt little interest in their schools; 
on the other hand Massachusettes and Rhode Island had no 
school funds yet were in enjoyment of splendid schools. The 
speaker did not favor a school fund that would support the 
schools throughout the year; he believed that a part of their 
support should be through taxation. Undoubtedly he was right 
in this last contention, but he greatly overestimated the value 
of the sixteenth section in each township grant, which he believed 
to he ample for the support of the schools. He overestimated 
also the value of the funds that he was trying to have applied 
to internal improvements. The sixteenth section grant, he esti- 
mated, would amount to a million dollars. Ho feared that if 
the five hundred thousand acre grant and the five per cent fund 
were devoted to schools much waste would result. It was his 
opinion that in such an event his own county of Racine for ex- 
ample would receive one dollar per inhabitant, one-half of which 
sum would be wasted. 

Mr. Lovell's plan of devoting these funds to internal improve- 
ments had the merit, he affirmed, of making such improvements 
possible without making it possible for the state to run into debt 
on aeeount of such improvements. This contention was undoubt- 
edly true, hut tlie history of the administration of these funds, 
which were dedicated to the support of schools, makes it doubt- 
ful whether the state of Wisconsin could have applied them 
honestly and efficiently to works of internal improvement. In 
addition to the proceeds of these funds it was a part of Mr. 
Lovell's plan to apply to public improvements the surplus over 
and above the expenses of the state that would arise from a tax 
of 1.7 mills, which tax he figured would yield on an average for 
the then next succeeding four years $51,000 annually, whereaa 
Ohio had run its government for several years at an annual ex- 
pense of less than .$34,000." 



■It mijr be noted tbat (bFoughout tbe flnknclal blstory of Wlaconila, Ohio 
wai trcqnentl; referred to >a a model to be folloni^. or an fitmple to be 
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The plan proposed by Mr. Lovell met with vigorous attack. 
Mr. Harvey showed that the case of Connecticut, even if its 
schools were inferior to those of neighboring states, proved noth- 
ing with respect to the desirability or non-desirability of a large 
school fund. It was true that Massachusetts and Rhode Island 
had no school funds, but had fine schools; but in those states 
individuals had by gifts made up for the lack of a school fond. 
This speaker showed with considerable clearness the inadequacy 
of the sixteenth section grant. There were in 1848 in the Terri- 
tory of Wisconsin 52,000 school children. According to New 
York statistics two-thirds of the cost of educating them would 
amount to $80,000 a year, which was $10,000 in excess of the 
yield (estimated liberally) of the sixteenth section grant, even 
if such yield were available. It was not immediately available 
and before it would become so, the population of the state would 
have greatly increased. The necessity of normal schools was 
pointed out. Another valid objection to the IjovcU plan was 
made. The plan of distributing the proceeds of the funds in 
question among the counties would necessitate their passing 
through so many jijrencies that waste would be inevitable, and 
furthermore such a distnbution would become a part of a system 
of political favoritism. Ohio was declared to be a warning ex- 
ami)lo of the folly of such a disi)osition of the bounty of Con- 
gress.*'* 

Other spetH»hes indicated that the provision in the first con- 
stitution for the application to education of the funds in ques- 
tion hnd met with the approval of the people. 

At a subsequent S(\ssi()n the Sandere amendment was taken 
from the table and the whole (pK^stion of internal improvements 
was gone over again.* ^Ir. Gale, the first speaker, deprecated 
any provision in the constitution that ''would allow our state 



^^, Journal of the Con*itltutional Convention, 2nr>. 

*The Sanderi AmendmcDt. 

Sec. 1. This state shaU encourage intemai improvements by individual as- 
sociations and corporations; but shall not carry on or be a party in carryins 
on any work of internal improvomont except In onsps nnthorlzcd In this article. 

Sec. 2. The legislature shall have power at a regular session to pass laws 
authorizing the Improvement of the navigable waters leading into the Missis- 
sippi or Lake Michigan, and the carrying places between the same: Provided, 
however, that the legislature shall not pass more than one act at the same 
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to plunge into the gulf of Internal iraproveinenta, which had 
swallowed up the credit and prosperity of so many of our sister 
Btates." The state, it was declared, could not carry out sueh im- 
provements as economically as could individuals or joint stock 
companies. The splendid public works of the state of New York 
had cost tmce as much as they would have cost if they had been 
constmeted by private capital. Legislation on internal improve- 
ments had alone cost the Empire State thousands of dollars, 
Other arguments were advanced showing: that with a referendum 
clause a majority might burden a minority with the cost of in- 
ternal improvements from which the latter might derive no bene- 
fits.'* The Sanders amendment was lost by a vote of 54 to 9." 
The defeat of the Sanders amendment settled it in so far aa 
the constitutional convention was concerned and the vote of the 
people settled it finally, that Wisconsin was to enter upon no 
public improvements except in cases in which Congress granted 
lands for wrtain specific works of that nature. The legislature 
of 1905, however, adopted a joint resolution to amend the inter- 
nal improvementa section, which is section 10, article VIII of the 
Constitution, by adding, "provided that the state may appro- 
priate money in the treasury or to be hereafter raised by taxa- 
tion for the construction or improvement of public bighwaya.'"* 
The five hundred thousand acre grant and the five per cent 
fund were dedicated to the cause of education. Section 2, Arti- 
cle X of the Coustitiition providing for a school fund reads, 
"The proceeds of all lands that have been or hereafter may be 

sesBloD, nnd such law ehiil! pmbrace no more thun one subject ot [mprosement, 
which HhsU be Elngly and speclQcall; stated ilierclD. 

Sec. 3. Every aucb Isw ahall Impose and provide for the collection of « 
direct annual tax to pay and aulBclent to par the Interest on the debt thkl 
maj be Incurred by aut-ti work, sa fiual a^ the sBme RbnII lall flue and also lo 
pay and dlacharge t\if priaclpal of s\icb debt within 15 years from the time ol 
th« contra ctlDR thereof. 

Bee. 4. On the flnal pa»«ai.'e of BUih n law the ayes and Doea shall lie taken 
anQ before such a law xball becom" effectlTe It must receive the sanction of a 
majority ot the voters at a cenera! election. 

The money received from the >a.le of bonds for such « work ahall be applied 
to that work aud to nothing else. 

Tbe B^greKale debt tnr Internal ImiiroTementB shall not at any time eiceed 
1300.000. Journal of the ContlltiHtonal roHirnHon, 207. 208. 
ij of the C0H»tllaUi 
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granted by the United States to this state for educational pur- 
poses (except the lands heretofore granted for the pur- 
poses of a university) and all moneys, and the clear pro- 
ceeds of all property that may accrue to the state by for- 
feiture or escheat, and all moneys which may be paid as an 
equivalent for exemption from military duty and the clear pro- 
ceeds of all fines collected in the several counties for any breach 
of the penal laws, and all moneys arising from any grant to 
the state where the purposes of such grant are not specified^ and 
the five hundred thousand acres of land to which the state is 
entitled by the provisions of an act of Congress entitled *An act 
to appropriate the proceeds of the sale of public lands and to 
grant preemption rights, approved the fourth day of September, 
one thousand eight hundred and forty-one,' and also the five 
per centum of the net proceeds of the public lands to which the 
state shall become entitled on her admission to the Union (if 
Congress shall consent to such appropriation of the two grants 
last mentioned) shall be set apart as a separate fund, to be called 
the school fund, the interest of which, and all other revenues 
derived from the school lands shall be exclusively applied to 
the following objects, to-wit : 

1. To the support and maintenance of common schools in 
each school district, and the purchase of suitable libraries and 
apparatus therefor, 

2. The residue shall be appropriated to the support and 
maintenance of academies and normal schools, and the purcha^ 
of suitable libraries and apparatus therefor. ' * 

Sections 3, 4, 5 and 8 make the following provisions. It is 
incumbent upon the legislature to establish district schools. 
Towns and cities are obliged to raise by taxation at least one- 
half of the amount received from the school fund. The income 
of the school fund is apportioned among the towns and cities 
in proportion to the number of persons between the ages of four 
and twenty years in each town or city. When school or univer- 
sity land is sold on contract the board of school land commis- 
sioners, who are the secretary of state, state treasurer, and attor- 
ney-general, is obliged by the constitution to take a mortgage on 
the property at seven per cent. The school and university 
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funds are to be invested aa the legislature provides and directs. 
Congress consented to the dedication of the five hundred 
thousand acre tract and the five per cent fund to education, and 
so "Wisconsin began business as a State, June 7, 1848, with a 
magnificent school endowment. In the chapters on the adminis- 
tration of the Trust Funds and the sale and management of 
State Lands it is shown how shamefully that splendid endow- 
ment 'was impaired and wasted. 



II, The Rule op UmFCWMmr and Sdpbemb Court Deci3ion3 
■ IN Relation Thebeto 



P The Constitution of the State of Wisconsin, as has been 
Bbown, requires that the rule of taxation shall be uniform and 
that taxes shall be levied upon such property as the legislature 
shall prescribe. The meaning of this requirement has been the 
subject of much controversy. The question has been raised 
again and again as to whether the rule of uniformity allows the 
taxation of the property of railroads, banks, insurance com- 
panies, etc., in a manner different from the one in accordance 
with "which other property is taxed. It has been questioned, too, 
whether the taxatiou clause allows the exemption of certain 
property from taxation. Most of the discussion and agitation 
has had reference to the uniformity part of the clause, but the 
question has been raised also as to whether the provision that 
taxes shall be levied on property precludes a tax on receipts. 

The history of the uniformity clause in the constitutional 
convention shows very clearly, even if the word uniform itself 
did not so indicate, that the purpose of the rule of uniformity 
is to secure equality in taxation. The crucial question is, does 
a ruJe requiring equality preclude classification of property 
for purposes of taxation. Before tracing the history of the rule 
in the Wisconsin courts it may be well worth while to dwell 
briefly upon the interpretation placed by the Federal Supreme 
Court upon that clause of the fourteenth amendment to the 
Constitution of the United States that guarantees equal protec- 
tion of the laws, in as far aa the clause relates to taxation. The 
[23] 
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Federal Court has held that the equality rule does not prohibit 
classification, that classification is permissible under the rule so 
long as it is reasonable and the taxes levied are uniform and 
equal with respect to the same class of persons. In the case of 
BeWs Oap Railroad Company vs, Petmsylvania ithe Court de- 
clared valid a law of Pennsylvania subjecting all moneyed secur- 
ities to a tax of three mills on their actual value, except bonds 
and other securities issued by corporations, which bonds etc, 
were taxable at the rate of three mills on their par or nominal 
value. This classification appeared reasonable to the Court as 
there was no discrimination with respect to persons of the same 
class. In the Illinois Anti-Trust Law case the Court said, **the 
guarantee of the equal protection of the laws means that no per- 
son or class of pei'sons shall be denied the same protection of 
the laws as that '^^'hich is enjoyed by other persons or other 
classes in the same place and in like circumstances." Equality 
demands like treatment of persons in the same class. It for- 
bids classification only when classifications are arbitrary and 
unjust and work unlike treatment of like persons or classes. 
The Illinois inheritance tax la^v which provides for discriminating 
progressive rates graduated according to degree of relationship 
and amounts inherited was upheld by the Supreme Court of the 
United States, on the ground that the rule of equal protection 
of the laws requires merely that all persons shall be treated 
alike under like circumstances and in like conditions, both in 
the matter of privileges granted and liabilities imposed. Some 
of the state courts have taken the same view of the requirement 
of equality and uniformity. The right of the states to exempt 
property from taxation is subject to the same rule of reason- 
ableness and equality.^^ 

In June, 1855, one year after the enactment of the law pro- 
viding for a gross receipts tax on railroads and plank roads, the 
question of uniformity first came before the Wisconsin Courts, 
in the suit of the Milwaukee and Mississippi Railroad Company 
to restrain the Supervisors of Waukesha County from collecting 
a tax levied on the property of the company in that county. 

^^JudsoD, The Tawing Power; State and Federal in the United Statet, 558 
et seq. 
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The company contended that the local tax was illegal as the 
gross receipts tax was in lieu of all other taxes. The county 
declared the gross receipts tax unconstitutional as in violation 
of the rule of unifonnity, and for three reasons: 

(1) it established a rule of taxation on railroad and plank 
road property different from the rule applicable to other prop- 
erty, since it was a tax on income and not on property, 

(2) it levied a state tax and exempted from town, county and 
district taxes, while other property paid all four, 

(3) it established a new mode of levying taxes different from 
the general rule. 

The finding of the Circuit Court for the railroad company 
was sound legally and economically, but its reasons for its find- 
ing were unique. The court based its decision in the main on 
the second clause of the taxation section of the Constitution, 
which, as will be recalled, reads, "Taxes shall be levied on such 
property as the legislature shall prescribe." The second clause 
was held to qualify the first which provides that "the rule of 
taxation shall be uniform." The legislature was declared to 
be vested with the absolute power of declaring what property 
should be subject to taxation and what not, a power which had 
been exercised from the beginniuff of the State Government. 
By virtue of this power, large amounts of real and personal 
property had been exempted from taxation ; to wit, all the 
property of the United States' and of the states, all the prop- 
erty of the several counties, cities, villages, towns and school 
districts, used or intended to be used for corporate purposes. 
personal property exempt from execution to the amount of 
$200, the personal property of all incorporated literary, benev- 
olent, charitable and scientific institutions, and all real estate 
belonging to them and actually used for the purposes for which 
these institutions had been incorporated, also church property, 
cemeteries, public libraries, etc. The clause declaring that 
taxes should be levied upon such pr&perty as the legislature 
should prescribe very clearly gave to that body the right to ex- 
empt property from taxation. The Court held therefore that 
railroads and plank roads might be exempted wholly or partly. 
1 the opinion of the Court they were exempted wholly; their 
[251 
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annual payment to the state was not a tax, but a hanus or cam-' 
pensation for exemption. The Court said, *^The idiole sub- 
stance and effect of the law is to release these companies ab- 
solutely from all ordinary taxes for ordinary purposes^ ux>on 
the condition of an annual payment to the State.'' It was 
argued that if the state had exempted the property of the 
companies from ordinary taxation in consideration of their per- 
forming some service to the state, such as carryin^g troops ix 
public stores free of charge no one would have called the ser- 
vice a tax or questioned the validity of the exemption. This 
part of the decision was in refutation of the charge that the 
gross receipts tax was invalid, since it was not a tax on pnq)- 
erty. With respect to the rule of uniformity the Court held 
that the rule was not violated by the gross receipts tax law be- 
cause under that law all within the same class were treated 
alike. The second part of the clause requiring that taxes be 
levied on property was not violated because the gross receipts 
tax was not really a tax but merely a bonus paid for exemp- 
tion. The Court certainly put a sound construction on the 
uniformity rule, but it is not clear to the writer that the bonus 
argument was either strong, or necessary to the justification of 
the tax under the property clause. In this connection two 
points are clear; first, the gross receipts tax amounted to a 
partial rather than a total exemption, second, the legislature in 
enacting the law had in mind a preferential taxation of rail- 
road property, using receipts as the index to the value of such 
property. A tax on a lawyer's or a physician's income would 
not be a tax on property, but a tax on the income of a railroad 
may justly be regarded as a tax on property, since such an in- 
come is derived from the employment of property. Two con- 
siderations induced the legislature to enact the gross receipts 
tax law; first, local assessment of railroad property was very 
inequitable, second, in order that the resources of the state 
might be developed and its prosperity promoted, it was deemed 
desirable to tax railroad property preferentially, or in other 
words to exempt such property in part. The gross receipts 
tax 'was adopted because income seemed to be the fairest meas- 
ure of the value of a railroad's property. 

[26] 
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The written opinion of the Supreme Court, which opinion 
was never filed and was discovered only after several years, 
upholds the decision of the lower court. In their appeal to 
the Supreme Court, the defendants, the Supervisors of Wau- 
kesha County, advanced another reason for the unconstitu- 
tionality of the gross receipts law, namely, that the yeas and 
nays had not been called on the bill, and that there was no 
entry in the journal to show that there had been present a 
quorum of three*fifths at the time when the bill was voted 
upon. The Supreme Court disallowed this claim of uncon- 
stitutionality, holding that the law of 1854 did not impose a 
tas within the constitntiooaJ meaning of the term." This was 
very poor law and worse economics. The law of 1854 did cer- 
tainly provide for a tax, and the suspicion is not without 
foundation that the railroad and plank road companies were 
responsible for its illegal enactment. 

The question of uniformity next came before the Supreme 
Court in 1859, in the case of Knowlton vs. the Supervisors of 
Rock County.'" Knowlton brought suit to have set aside the 
tax levied for 1854 in the City of Janesville. He contended 
that such tax was in violation of the rule of uniformity, since 
it was levied in accordance with a charter provison that agri- 
cultural lands within the territorial limits of the city should 
not be taxed more than one-half of one per cent for general 
city purposes, and for the support of the poor, repair and con- 
struction of roads and bridges at not more than one-half of the 
rate levied for such pui-poses on property within the recorded 
plat of the village of Janesville or in additions thereto. In 
the year 1854 the tax for current expenses had been on city 
property one per cent. 

A majority of the court held that such discriminations in 
favor of the agricultural land were in violation of the rule of 
uniformity. The Court denied the right of the legislature to 
classify property as had been done in this case. It was held 
that the recognition of such a right would lead to an infinitude 
of classification that would make equality imp(»sible. The 
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argument advanced by the defendants that the clause in the 
constitution giving the legislature the right to declare what 
property should be taxed carried with it the right to exempt in 
whole or in part, the Court disposed of by showing that as 
soon as the legislature declares a specific kind of property to 
be taxable, the rule of uniformity becomes operative with re- 
spect to that property. Much stress was laid by the court nixm 
the fact, so declared, that both classes of property received 
equal benefits and should therefore bear equal burdens. 

The dissenting judge maintained that the legislature might 
classify property, and that if the classification of lands in 
Janesville according to their use was unconstitutional, the gross 
receipts tax on railroads and the bank tax must be unconstitu- 
tional, also the exemption of personal property to the amount 
of tw'O hundred dollars, and that the court was reversing the 
decision reached in the Waukesha County case. In conclusion 
he said, **The section consists of two clauses, which operate 
upon and control each other. The legislature designates the 
kind, class or description of property upon which the taxes are 
to be levied, under the latter clause, and then the firat clause 
of the section prescribes that the tax shall be levied upon the 
property so designated by a uniform law. ... If 
the object and scope of the section were to produce equality, 
[he evidently meant such equality as precludes classification] 
the legislature should have been restrained from exercising 
any discretion in prescribing upon what property taxes should 
be laid." It should be noted that while the decision in this 
case denied the constitutionality of a certain kind of classifica- 
tion, it was not in conflict with the decision in the Waukesha 
case, since in that case the court held that the gross receipts tax 
was not a tax in the constitutional meaning of the term. 

In 1860, however, in the case of the Attomey-Oeneral vs. 
The Winnebago Lake and Fox River Plank Road Company, 
the Court took another view of the t^ix.^® In this case the At- 
torney-General brought suit against the company because the 
latter had failed for two years either to make a report of its 
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gross earnings as required by the law of 1854 or to pay its 
gross receipts tax. A majority of the Court held that ** uni- 
formity" meant equality and equality precluded classification. 
It was contended that the construction of the constitution that 
construed the uniformity clause as requiring uniformity only 
within a class would only prevent a part of a class from com- 
bining against the rest of the same class, an evil not likely to 
arise, while it would leave the way open for the combination 
of one class of property owners against the other classes, an 
evil that was always imminent, and against which it was the 
evident purpose of the framers of the constitution to guard. The 
Court declared that its construction on the rule of uniformity 
as securing equality secured as nearly as could be justice in the 
apportionment of the burdens of taxation, while the other con- 
struction seemed to regard the constitutional clause in question 
as designed **only to secure a sort of ornamental uniformity 
in the parts of an unequal rule, without affording any sub- 
stantial benefit or protection. '*^^ 

The Court in this case of 1860 rejected the argument made 
by the Court in 1855 in the Waukesha case, namely, that the 
law of 1854 provided for not a tax but a bonus paid for exemp- 
tion. The payment prescribed in the Act of 1854 did not meet 
the requirements of a bonus, as laid down in the case of the 
Mayor of Baltimore vs, the Baltimore a/nd Ohio Railroad Com- 
party {66 Gill., 291-2), in which case a bonus was defined as a 
consideration required by the legislature for the grant of a 
franchise, while a tax is something levied upon the franchise 
•or its value after it is granted. A bonus is an element in a pro- 
posal offered by the legislature, which proposal may be accepted 
or declined by the parties to whom it is offered, whereas a tax 
is absolute and imperative and gives no option to the payer. 
It is clear that the payment required by the Act of 1854 was 
not a bonus, neither could it be a license, since its payment did 
not legalize something that could not be done unless so legal- 
ized, and since the primary object of the law was not police 
regulation but the raising of revenue. This pajinent might be 
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construed as a license granting exemption, but such a license 
would have no warrant in the constitution. The payment could 
certainly not have been a bonus for charters granted prior to 
the passage of the Act, and it is clear that it was not intended 
as such with respect to charters to be granted. Furthermore, 
tlie presumption was that the payment was a tax, since it was 
so called in the law. Thus in 1860 the highest court in the 
state denied the right of the legislature to classify property for 
purposes of taxation, and so declared thef gross receipts tax on 
railroads unconstitutional. 

The rule of stare decisis argued by the state was held to be 
of no force in this case. The probable social inexpediency as 
well as lack of fairness in taxing railroads and plank roads in 
the places through which they run was recognized by the Court, 
but the remedy was declared to be in the exemption of saeh 
parts as might seem advisable, leaving the remainder, if any, 
to be taxed by the uniform rule by which all other property was 
taxed. 

As in the Knowlton case, Justice Cole again dissented from 
the opinion of the majority of the Court. Citing the Waukesha 
case, he expressed the opinion that it would be difficult to frame 
a law that would subject railroad and plank road property to 
the same mode of assessment and taxation in the various towns 
as was applied to other property, the administration of which 
law would not be characterized by much fraud and injustice. 
His argument, wliich was substantially the same as in the 
former case, may be summed up thus. If the legislature may, 
on the ground of public or social expediency, exempt railroad 
property, it may on the same ground prescribe a tax of one per 
cent on gross receipts, in lieu of all other taxes. The greater 
power includes the less. In imposing taxes the legislature, 
without violating the rule of uniformity, may classify property, 
as long as the same class of property is subject to the same rule 
of taxation throughout the district or jurisdiction for which the 
tax is raised. The power given the legislature to designate 
what property shall be taxed carries with it the power of ex- 
emption and classification. 

The only eflfect of the decision of 1860 against the gross re- 

[30] 



PHELAN THE FINANCIAL BI6T0EY OF WISCONSIS 



213 



ceipts tax was the enactment of a new law in which the term 
license was used instead of the term tax, and under this new 
law, which was the old law, changed as just indicated, the tax 
continued to be illegally collected until in 1862 the matter again 
came before the Supreme Court in the ease of Kneeland vs. the 
City of Milwaukee and the validity of the gross receipts tax was 
put beyond question.^' A majority of the Court, however, de- 
clared for the tax only on the ground of stare decisis, and it was 
only on a rehearing that this decision was reached. The Knee- 
land case turned clearly upon the question as to what the uni- 
formity clause in the constitution means. Kneeland brought 
suit to restrain the issuance of tax deeds for certain pieces of 
property that the City of Milwaukee had sold for unpaid taxes. 
The ground of his plea was that the taxes leried in the City 
of Milwaukee for the years 1857, 1858 and 1859 were invalid, 
since the assessors had omitted from the assessment rolls cer- 
tain real estate situated iu that city. The city contended that 
all the property intentionally omilted belonged to railroad com- 
panies, the City and County of Milwaukee, and to literary, 
benevolent, charitable and scientific institutions, to churches, 
etc., all of which property was exempted by law. The facts 
were foimd to be substantially its the city represented them to 
be, consequently tiie case turned upon the meaning of the uni- 
formity clause. The case was fought out entirely with refer- 
ence to the validity of the gross receipts tax on railroads, which 
tax a majority of the Court held to be in violation of the rule of 
uniformity. The Court, however, felt bound by the Waukesha 
decision of 1855, since all the taxation of the state subsequent 
to 1854, and all private traiiBactions related in any way to the 
taxation of railroads had been carried out upon the assumption 
that the railroad tax was valid. In view of the disastrous eon- 
sequences that would have followed the overturning of the de- 
cision of 1855, the Court concluded on a reheai-ing that the 
decision in the "Waukesha ease should be abided by. The error 
made by the Court in 1855 was declared to have been so 
wrought into the texture of the Constitution, had so long con- 
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stituted the ground work and substratum of practice in taxa- 
tion, and been so interwoven into the financial affairs of the 
state and of many private persons that it seemed that the error 
should have the force of law. Thus in 1862 the gross receipts 
tax was upheld on the groimd of stare decisis. 

Whatever may have been the motives of the Court, and we 
have no reason to question them, it is certainly to be e<Mn- 
mended for taking this high, broad, social ground rather than 
a narrow legal one. A decision against the law of 1854 would 
have invalidated all state taxes levied between 1854 and 1862, 
and would, as the Court declared, have wrought great confu- 
sion. To the writer, however, it seems that the Court retro- 
gressed in finding the gross receipts tax in conflict with the rule 
of uniformity, which certainly does not prohibit reasonable 
classifications. Furthennore, it cannot be said that the tax 
was in violation of the second part of the taxation clause, which 
part declares that taxes shall be on property, for the gross re- 
ceipts tax constituted but an indirect way of taxing property. 
It is admitted that such a tax works a different treatment of 
the payer than does a direct property tax, but the demands of 
expediency and fairness required the indirect method. The 
difficulty with the Wisconsin Court in this case was the diflBr 
culty that too often still atteets our courts, the failure to see 
that the law should be progressive, that a strict interpretation 
of it should yield to the demands of social expediency. 

It is recognized and admitted by the writer that in some 
states gross earnings taxes have been declared to be not prop- 
erty taxes, but the decisions of the federal Supreme Court and 
the conditions that obtained in Wisconsin at the time of its 
adoption of the gross earnings tax leave no doubt in the mind 
of the writer that the Wisconsin tax 'was substantially and to 
all intents and purposes a tax on i)roperty. In the case of 
the Philadelphia and Reading Railroad Company vs. Pennsyl- 
vania, the Supreme Court of the Ignited States interpreted in 
two ways the gross earnings tax. In one part of its decisions 
the Court declared such a tax to be one on franchise; in an- 
other part it was held to be a tax on property. The Court said, 
**The tax is not levied, and indeed such a tax cannot be, until 
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the espimtion of each half year and until the money received 
from freights and from other sources has actually come into the 
hands of the company. Then it has lost its distinctive char- 
acter as freight earned, by having become incorporated in the 
general mass of the company's property."-' Hence a tax on 
receipts is a tax on a part of the property of the company taxed. 
This construction, however, seems considerably strained, nor ia 
it easential to the proof that the gross receipts tax is a property 
tax. In the Urst part of its decision in the Philadelphia and 
Beading case the Court held the tax to be a franchise tas, and 
as is well known tbe Court in the State Railroad Tax eases de- 
cided that franchises are property.^ As might be expected, 
since the Supreme Court has so decided, and since it is clear 
that franchises ai'C property, many state courts have decided 
likewise," 

However, while granting that the 'Wisconsin tax was a tax 
on franchise and therefore on propei-ty, those opposed to the idea 
that the Wisconsin tax was a tax on property, might urge that 
while the state had a right to impose this tax as a condition 
upon which foreign railroads might do business in the state, 
and also upon domestic companies incorporated after tbe adop- 
tion of the gross receipts tax, it had no right to place this condi- 
tion upon domestic companies chartered prior to the adoption 
of the tax. Let us see if this is so. In 1854 and prior thereto the 
railroads in Wisconsin were taxed locally on their property and 
they suffered from the injustice that is bound to arise when an 
attempt is made to tax railroad property as property in general 
is taxed. The gross receipts tax was a great concession to the 
railroads; it decreased their taxes; it has always appealed to 
them; they have always in Wisconsin and are still fighting for 
it. Consequently, if the gross receipts tax law modified the 
charters of the Wisconsin roads in existence in 1854, it did so 
in a way favorable to the ro&ds; nor can it be said that the 
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legislature violated its public trust in providing for a gross 
earnings tax, for justice to the railroads demanded the aban- 
donment of the local taxation of their property, and the inter- 
ests of the public demanded such an extension, expansion and 
promotion of railways as it was hoped a preferential tax would 
assist. In 1854 the legislature, therefore, in order to do jnstioe 
to the railroads and to promote the development of the state, ex- 
empted from taxation all other property of its railroads and 
placed a tax on their franchises, on a part of their property. 

In 1881, in the case of the Wisconsin Central Railroad Com- 
pany vs. Taylor County et al., the Wisconsin Supreme Cknut 
took more advanced ground than prior to that year. In up- 
holding the decision of 1855, the Court declared that the clause 
prescribing uniformity was merely a qualification of the clanas 
that declares that taxes shall be levied upon such property as 
the legislature may prescribe. The legislature has the power 
to prescribe what property shall be taxed, and also to determine 
the rules by which it shall be taxed. While the language of 
the Court is not as clear as might be desired, it is fairly evident 
that in this case it was held that the Constitution allows a class- 
ification of property by the legislature, that the rule of uni- 
formity demands no more than that all in the same class shall 
be treated alike, and that the classification be reasonable.** 

The rule of uniformity has been discussed so far mainly 
•with reference to the gross receipts tax on railroads and plank 
roads. The methods of taxation applied to many other kinds 
of property have also been tested by this rule. The finding of 
the State Supreme Court with respect to bank taxation is very 
interesting and exceedingly important. The decisions of the 
Court in the cases of Kiwwlton vs. the Supervisors of Bock 
County (the Janesville case) and of the Attorney-Oeneral vs. 
the Winnebago Lake and Fox River Plank Road Company, in 
which the Court had decided that the rule of uniformity re- 
quired that all property taxed should be taxed equally and ac- 
cording to its just and true value, made questionable the 
validity of the law taxing banks on their shares of stock. The 
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matter came before the Court in 1860 in* the case of the State 
ex. rel. Reedsburg Bank vs. Hastings, an amicable case brought 
into court in order that the validity of the bank tax law might 
be tested.** The case grew out of the retention by Hastings, 
who was State Treasurer, of certain bonds deposited with him 
by the Reedsburg Bank to secure its note circulation, which 
bonds were withheld to satisfy the unpaid taxes of the bank. 
It ^i^'ould seem that if the gross receipts tax on railroads were 
unconstitutional the bank tax also must be so, since it differed 
from the tax levied on property in general. The Court, how- 
ever, decided otherwise, upholding the contention of the re- 
spondent, Treasurer Hastings, that the enactment of the bank 
tax law was not an ordinary act of the legislature, not an exer- 
cise of the general taxing power of that body, which power the 
uniformity clause was designed to limit, but that the enact- 
ment of the bank law was a kind of legislative act of the peo- 
ple, passed and adopted by them in their primary capacity, and 
in pursuance of a power reserved to them by the Constitution 
itself, and hence not subject to the constitutional restraints 
that were designed and intended to limit and control the action 
of the people's representatives, the legislature. It should be 
explained that the Constitution left to the people the question 
of banks or no banks, by providing that a banking act passed 
l^ the legislature should become law only when ratified by pop- 
ular vote. The Court declared that the bank tax law emanated 
from the same source as the Constitution, and was therefore lit- 
tle inferior in dignity and importance to that instrument. The 
I>eople reserved to themselves the power of legislating with 
respect to banks, and the silence of the Constitution on the sub- 
ject, except with respect to this reservation, makes this power 
of the people free and unrestricted. The manner in which 
banks may be taxed in Wisconsin is in no way restricted or 
qualified by the constitutional rule limiting the taxing powers 
of the legislature. 

There remains to be considered the question as to whether 
local assessments are in controvention of the rule of uniformity. 
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This question as to whether assessments for local street im- 
provements are in violation of the constitutional rule of uni- 
formity came before the Supreme Court of the State in 1860, 
in the case of Weeks vs. the City of Milwaukee et al." The 
Court declared, in this case, that if such assessments are to be 
sustained at all, they must be regarded as taxes and their levy 
as an exercise of the taxing power, for, if the theory that thqr 
are not taxes be carried to its logical conclusion, such assen- 
ments must constitute an appropriation of private property to 
public use without compensation, and hence they would be in- 
valid. It was held that while they are essentially taxes, their 
authorization lies outside of the general taxation clause of the 
Constitution, and hence they are not subject to the rule of uni- 
formity. The warrant for local assessments the Court declared 
to be found in section 3, article XI of the Constitution^ wbioh 
section reads as follows: *'It shall be the duty of the legisla- 
ture, and they are hereby empowered to provide for the organi- 
zation of cities and incorporated villages, and to restrict their 
power of taxation, c^sessment, contracting debts, and loaning 
their credit, so as to prevent abuses in assessments and taxatioOi 
and in contracting debts by such municipal corporations." It 
is clear from the concurrent use in this section of the terms 
taxation and assessment that assessment means something dif- 
ferent from taxation in general. Because of the long estab- 
lished use of the term assessments to designate a tax supposed 
to be levied for special benefits accruing to the payer, we can- 
not escape the conclusion that the framers of the Constitution 
so used it. Furthermore, it is not reasonable to suppose that 
the term assessments was used in apposition with the term taxa- 
tion, because the former when used in reference to taxation is 
never used alone, but always in such a phrase as the assessment 
of taxes. The same decision had been reached in Ohio.** 

In the inheritance tax case of Nunnemacher vs. the State, 
decided June 21, 1906, the Supreme Court of the State held 
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that the Constitution does not confine taxation to taxes on prop- 
erty, that the provision that taxes shall be upon such property 
as the legislature shall prescribe means merely that the legisla- 
ture may determine what property shall be taxed and what 
exempted\ According to this decision and another noted 
in the footnote the gross receipts tax on railroads was not a 
property tax. 



III. Popular Interpretations op the Bulb of Unipoemity 

The history of popular agitation in Wisconsin respecting 
the rule of uniformity centers about the years 1879 and 1880. 
The general business depression experienced by Wisconsin in 
1879 resulted, as was inevitable, in a falling of property values, 
which fall in turn induced a flood of protests against special 
forms of taxation and against the exemption of certain kinds 
of property. In various parts of the state in the closing days 
of 1879 and the early part of 1880 the policy and the right of 
exempting from taxation any but public property was being 
agitated with much vigor, and arguments were being made to 
show that all classes of property should contribute equally to 
the support of the government that protected them equally .*• 
Under date of December 22, 1879, a committee representing 
the City of Milwaukee drew up a memorial entitled: ** Me- 
morial of Citizens' Committee of Milwaukee, December 22, 
1879, to the people, the press, and the legislature of Wiscon- 
gjjj >>8o rpjjjg memorial was a plea for ''Universal Equal Taxa- 
tion,'^ and a protest against exemptions and different rules of 
taxation for different classes of property. The gross receipts 
tax on railroads was declared to be exceptional and therefore 
in violation of the rule of uniformity. Railroads were taxed 
according to their productivity; other property was taxed 
whether productive or not. If railroads were taxed on earn- 
ings, why not other property also, was asked t If the railroads 
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paid less under the gross receipts tax lajw than they would <m 
an ad valorem basis, the gross receipts tax law worked injustice 
to other property; if they paid the same or more, th^ ooold 
not reasonably object to the change demanded by "universal 
equal taxation." It was declared that in view of the prevail- 
ing tendencies of public opinion and the temper of the people, 
it would not conduce to the interests of the railroads to in any 
way oppose "universal equal taxation, which, in view of the 
principles of justice and right, material progress, moral and 
religious advancement, the general good, the most perfeet se- 
curity and concord under the constitution and the laws de- 
manded." 

The tax on life insurance companies was also assailed. It 
was asserted that under the specious pretext of seeking ehari^ 
for widows and orphans, life insurance companies and like in- 
stitutions were in the habit of appearing before the state legis- 
lature "with mendicant whine and snivel" urging their claims 
to special consideration in the distribution of the burdens of 
taxation. Their "ubiquitous agents" were declared to be em- 
ployed in creating a public sentiment in their behalf, l^ woric* 
ing upon the minds of their numerous policy holders, against 
the principle of "universal equal taxation," at least in so far as 
it applied to insurance companies. The method employed in 
taxing such companies was declared to be fostering and en- 
couraging "this peculiar but useful means of private saving" 
at the expense of multitudinous industries and of the toiling 
masses. Only recently the writer heard a similar argument 
made by a Wisconsin legislator, who declared that preferential 
taxation of insurance companies amounts to a discrimination 
against those who because of physical disability or infirmity can- 
not invest in life insurance. While attacking the insurance tax 
so vigorously, the citizens of Milwaukee acknowledged very 
frankly that the wide-spread character of the insurance busineaa 
and the employment of dissimilar and unequal methods of taxa- 
tion in the different states makes it impossible for the state to 
deal with the insurance companies on the basis of uniform and 
equal taxation, without the aid of Congress, for which aid it 
was recommended that the state should ask. 
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These citizens of JVIilwaukee aiid also many others protested 
vigorouslj' against the exemption of church property. So con- 
siderable was the sentiineiit at this time against the exempticm 
of such property that even a church paper, the Vhristian States- 
man, eamc out against it." In the issue of that paper dated 
January 8, 1880, its editor, in a vigorous editorial protesting 
against many exemptions of private property and declaring 
such exemptions and different rules of taxation for difterent 
classes of property to be in contravention of the constitutional 
puie of unifonnily, affirmed that the exemption of church pro- 
perty contravened not only that rule but also Article I, Section 
18 of the Wisconsin Declaration of Kights, which section giiar- 
antees freedom of worship and freedom from involuntary sup- 
port of any church or minister. The editor maintaiued that the 
exemption of religious pnaperty was becoming more and more a 
eatise of irritation ajid of hostility to religion itself and that 
"the devout, just and patriotic of every religious faith were no 
longer willing to enjoy the advantages of their churches and 
the blessings and consolations of religion at the expense of tax 
payers." This editorial was inspired by a narrow conception 
of the benefit theor;' of ta;:ation. The writer of it admitted the 
social scr\'ice of the church, but his complete lack of the social 
utility point of view precluded his seeing any difference between 
exempting clmrches and exempting all manufactories. 

A very unique argument in favor of the exemption of church 
property is to be found in a letter that appeared in the State 
Journal for January 24, 1880.^" The writer took the ground 
that churches were public property and could therefore be ex- 
empted as other public property is. This individual was evi- 
dently as far afield aa the writer in the Christian Statesman. 
He contended that to tax church property would amonnt to an 
infringement upon "the right of every man to worship Almighty 
God according to the dictates of his own conscience." The ab- 
surdity of Bach an argument is obvious. It would be just as rea- 
sonable to contend that taxation of factories constituted an 
unwaiTanted infringement upon industrial freedom. The true 
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argument for the exemption of church property is that choichei 
perform a social service and that such exemption enoooragea 
an increase and growth of such institutions which even the most 
skeptical infidel, if he be intelligent, must acknowl^[e to be a 
mighty force for law, order and social uplifting. 

The argument that the exempting of church property from 
taxation constitutes a violation of the clause in the Declaration 
of Bights insuring all persons against compulsory support of a 
church is obviously invalid. The purpose of the clause is obyiously 
to prevent compulsoiy support of a particular church, whereas aa 
exemption of church property in general compels the tax payer to 
contribute, and only indirectly and to a slight extent, to all 
churches. There is no discrimination between sects or churches. 
Social utility justifies the exemption of church property, pro- 
vided that such property is used for church purposes and is 
necessary to such use. A tax payer might just as reasonably 
claim exemption from taxation for police purposes, because he 
has never had anyone arrested, as to contend that he ought not 
to be forced to contribute to the support of churches, through 
their exemption, since he never attended services. Whether he 
attends services or not, the church renders him a service by 
rendering a ser\'ice to society, of which he is a member. There 
is, however, much to be considered in the argument that as many 
churches are frequented by the wealthy the exemption of church 
property increases the burdens of the poor. It may be desirable 
to tax churches above a certain size and value, but the constitu- 
tionality of such a tax is extremely doubtful. 

The Senate committee to which' were referred the memorials 
to the Legislature asking that church property be taxed reported 
in favor of a continuation of the church property exemption." 
The committee held first of all that churches benefit society to 
the full amount of the taxes that would be levied upon them, 
and that they contribute more to preserving order, enforcing 
law, and defending right than do police courts and peniten- 
tiaries; secondly, the committee contended that church property 
should not be taxed, because as such it has no exchangeable value. 



^Benaie Journal 1880, 287; also Wisconsin Misoellaneous Pamphlets, XIV. 
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and if it were converted into productive property, the aggregate 
taxable value of the property in any district would not be in- 
creased, since the coming into the competitive field of the church 
property would lessen by its value the value of all other prop- 
erty in the district. The argument advanced in one of the 
memorials that many churches were becoming too strong and 
ought to be curbed by taxation, the committee very correctly 
declared to be weak, as the effect of a tax would be to destroy 
the weak churches and consequently to increase the strength 
and power of the strong, wealthy churches by giving them a 
monopoly of the field. The argument that many support and 
few enjoy the churches was met by pointing out that the same 
18 just as true of public libraries. The committee observed that 
all support hospitals for the insane, yet all are not mad; all 
gupport public educational institutions, yet many families ed- 
ucate their children in private schools, while many have no chil- 
dren to be educated. It was acknowledged by the committee that 
church property not used for strictly church purposes some- 
times escapes taxation in other states and possibly sometimes in 
Wisconsin, but it was sensibly contended that such evasion 
constitutes no argument against the principle of exemption. The 
committee very properly viewed the whole matter in the light 
of social utility, of public expediency. 
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CHAPTER III 
PUBLIC DEBT AND STATE CREDIT 

The Constitution of the State of Wisconsin, as has been shown 
in the chapter on '* Finances and the Constitution;" limits fhe 
bonded or otherwise secured debt of the state to $100,000, ex- 
cept for purposes of military defense or war. In the very first 
year of the state's existence, 1848, for the purpose of defri^ring 
the expenses of the legislature, an attempt was made to negotiate 
a loan of $20,000 in gold and silver. The rate was not to ezoeed 
twelve per cent and the loan was to be payable in from six to 
twelve months according to the arrangements that fhe state 
treasurer might be able to make with lenders.^ That officer 
reported, however, that he was entirely unable to float the loan, 
whereupon a bill was introduced providing for a loan of $10,000 
from Alexander Mitchell, the proprietor of the Wisconsin Marine 
and Fire Insurance Company. This bill, however, met with 
little favor, presumably because Mitchell, as the Wisconsin 
Marine and Fire Insurance Company, was conducting a bank 
of issue contrary to law.* After considerable debate the issue of 
State Warrants drawing twelve per cent was authorized.' State 
orders continued to circulate until 1858, when the legislature 
by resolution directed that all orders, certificates of appropria^ 
tions, and secretary of state's warrants on the treasury should 
be passed directly to the state treasury, and that they should be 
paid in the order in which they were dated, and only to the per- 
sons in whose favor they were drawn. Throughout this period of 
ten years, from 1848 to 1858, the expenses of the state were al- 
ways in advance of the receipts, and state orders passed current 



* Milwaukee Sentinel, Angait IS, 1848. 
•Ibid., August 28. 1848. 
sibld.. Aagnst 26, 1848. 
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at about eighty per cent.* The low condition of the state's 
credit in the early days was due to two facts; first, to the delay 
in paying public debts, and second, to the practice of deferring 
the payment of old bills simply because they were old, and in 
the veiy early days to the additional fact that the legislature had 
failed to provide for a way in which the state might be sued, a 
matter left by the constitution to the legislature.* In 1849, the 
condition of the state's finances was very low indeed. The leg- 
islature, fearing that there was not more than enough in the 
treasury to pay its members, passed over the Governor's veto 
the so-called ''hog bill" appropriating the money necessary to 
pay the legislators.* At that time the prospects of the state 
were said to be such that its creditors could not be paid for 
years.'' In 1859 the Qovemor, in his message, observed that, 
because of overestimates of revenue and underestimates of ex- 
penses by the secretary of state, a fioating debt had been ao- 
cumulating gradually, year by year, notwithstanding the con- 
stitutional provisions that a deficit in any year must be made 
up in the year following. In the year ending September 30, 
1858, there was a deficit of $70,340. The defalcation of a 
former State Treasurer added $32,258. Owing to the panic of 
1857, the taxes were not paid in 1858, making a total deficit of 
$181,361." The treasury, however, soon recovered from its sad 
oonditon of 1858. At the end of the next fiscal year there was 
an apparent balance of $11,205, apparent, because the State 
Printer had a disputed claim of $38,762 against the state. 

Wisconsin's first bonded debt was created in 1852, for the 
purpose of defraying various extraordinary expenditures, 
namely, for the unpaid expenses of the legislature of 1852, the 
appropriations made for furnishing the asylum for the blind, 
for the printing of the laws and journals of 1852, the debt in- 
herited from the Territory, the keeping of prisoners, and the 
appropriations that might be made for a state prison. The bonds 
authorized, $50,000 in the aggregate, were to be of the denom- 



« Cfiwernor'i Me»$age iset, 17. 
■TTIfOOfMifi ArffU9, liarcb 6 and 20, 1849. 
•Law9 of J8^, elL 22. 
*WI«<XHi«lfi ArffM, March 20, 1840. 
* Oovemof^B Mei$age, 1889, 1. 
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ination $1,000, payable in five years, as the oonstitatioii zeqniredt 
and were to bear interest at not to exceed eight per cent, payable 
annually, either in Wisconsin or in New York City.* The bonds 
issued at this time bore interest at eight per cent and sold at a 
discount of two per cent. There was considerable hue and cry 
at the time this loan was floated because paper mon^ was re- 
ceived for the bonds. However, as the paper was paid out again 
at par the state sustained no loss.^® 

In 1858 for the purposes of defraying the expenses of en- 
larging the capitol, erecting a hospital for the insane and a 
house of refuge, the state floated another loan of $50,000. The 
bonds issued were of the denomination $1,000, were payable in 
five years, and bore interest at six per cent, payable semi-annu- 
ally. They were not to be sold below par, and were to be paid 
for in coin or in the bonds of 1852 at par.^^ The bonds of 1858 
were redeemed from the general fund in 1863. These two iasaes 
of bonds were the only ones made by the state prior to the crea- 
tion of the Civil War Debt. It should be noted that in each 
case the law provides not for an annual tax levy for five years 
for the payment of the principal of the debt, but for a levy to 
be made in the year next preceding the time when the bonds 
should fall due. 

Before we proceed to the discussion of the War Debt, it might 
be noted that in 1862, for the purpose of enlarging the capitol 
and erecting a hospital for the insane, bonds for $50,000 were 
sold, and in 1863 for capitol enlargement another $50,000 worth 
of bonds was issued. These bonds sold at par, and bore interest 
at six per cent, payable semi-annually.^^ 

In 1861 the legislature in special session authorized a loan for 
public defense of not to exceed one million dollars. The bonds 
to be issued were to be in denominations of not less than $100 
nor more than $1,000. The rate of interest was to be six per 
cent, payable on the first of January and of July each year, and 

payable in the case of bonds of denominations of $500 or more 

I • . ..-..'J 

•Lntca of 1S51, ch. 341. 
^Wisconsin Argus, May 6, 1852. 
" LatTff of 18B8, ch. 20. 

*• Lat08 of IdOt, ch. 226 ; Laxcs of 186S, ch. 108 : Secretary of State's Report, 
1874, 10; Ibid., 1889-00, 284. 
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at some bank in New York City to be designated by the state 
treasurer, and in the caae of smaller bonds at the state treas- 
urj-. Not less than 60 per cent of the amount received for the 
bonds waa to be io gold or silver coin, but at the diacretion of 
the bond commissioners, who were the governor, state treasurer, 
and the secretary of state, 40 per cent might be received in the 
currency of Wisconsin banks, provided, however, that the cur- 
rency of no bank should be received unless it be at par, "esti- 
mating its value by the then market value of its securities on 
deposit with the comptroller of the currency." This provision 
relating to the parity of "Wisconsin bank notes is a little obscure, 
but it evidently means that the notes of no bank were to be re- 
ceived for bonds unless the full legal security for them was on 
deposit with the bank comptroller. It was provided in the law 
that all wages and salaries paid to ofScers and soldiers out of 
the War Fimd, to be created by the sale of these bonds, were to 
be in specie. The first $100,000 of the bonds was to be redeemed 
on July 1, 1877, and $100,000 on the first of each succeeding 
July until all were redeemed. The secretary of state was to 
le^'j' an annual tax for the payment of the interest on the bonds, 
and beginning with 1877 a tax was to be levied each year to pay 
the principal of the bonds becoming due in that year. The law 
provided that the commissioners should negotiate the loan "on 
the most favorable terms, which in their judgment can be ob- 
tained.'"* 

In the opinion of the writer the floating of the million dollar 
loan was a fine piece of financiering. Of course, the bond com- 
missioners turned first to New York City, but inquiry soon 
revealed the fact that the bonds could be sold in that great money 
market only at great discount, if at all. The New York capital- 
ists objected to the form in which the law authorizing the loan 
was drawn. They claimed that it was drawn in such a way as 
to compel sale at par."* As has already been noted, however, the 
law provided very clearly and distinctly that the eommisa 



■' Oena-al Law* (Spfcial Seiiion), 1S61. fh. 13. 

"HmflnEB. Samiier D. : The Seaollatlon of the StoU Loan, a pamphlet. 
Mt. Hattlon wsR one of tbe booC commlMloner*. BIi p«m[ibl«t «>■ written 
■bortly after Ibe oegotlatloD ot ths 1o«d, 
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might contract the debt ''on the most favorable terms which in 
their judgment can be obtained. "^^ It is possible that this claim 
of a flaw in the law was only a pretext for offering a low price 
for the Wisconsin State bonds, which were in all probability 
discredited by the unpaid interest on Wisconsin municipal bonds 
and railroad bonds secured by the pledges of Wisconsin muni- 
cipalities.^* Wisconsin could hardly have gotten more than 
70 for its bonds in Wall Street if, indeed, they could have been 
sold at all. At that time, in the New York market, United States 
bonds were selling at 83, Illinois bonds at 74 : Michigan seven 
per cents, at 80; Iowa six per cents, at 70; and California six 
per cents, at 63.^^ The final conference of the bond commis- 
sioners was held June 25, the day after the Bank riot in Milwaa- 
kee, at a time of intense and painful excitement. A disastrous 
financial panic seemed imminent. Two months previous about 
half of the currency of the banks of the state had been discred- 
ited, and the people had lost a million dollars. A serious crisis 
was imminent. If the rest of the bank currency had been dis- 
credited, another million would have been lost, business would 
have been prostrated, the banks crippled, and the state em- 
barrassed. The failure of the banks would have resulted in vir- 
tual bankruptcy for the state government, which had in its 
possession $150,000 in Wisconsin bank notes.^* Such was the 
painful and critical situation, when the bond commissioners 
met and made such an arrangement with the Wisconsin bankers 
as both brought money into the state treasury and saved the 
banks and the business interests of the state from ruin. The 
bankers agreed to take at par $800,000 woith of state bonds. 
Seventy per cent of the amount was to be paid in cash down, 
and the remaining thirty per cent in installments of one per 
cent every six months. The corporate bond of each bank buying 
bonds was given to secure this thirty per cent. Sixty per cent 
of the amount paid down was to be specie or New York ex- 
change; forty per cent miglit be in current bank bills. The 



»■ General Laics of 13Ct (Special Session), ch. 13. 
**Ha8tlDg8; Kupra. 

^^ Appendix, Senate JotimaJ, 18C2, 114r>. 
'"Hasting, supra. 
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bonds were to be held by the Bank Comptroller as security for 
Wisconsin bank currency in circulation. It was agreed between 
the bankers and the loan commissioners that the current notes o£ 
the banks should be brought up to par by the deposit of addi- 
tional securities with the comptroller. The securities then held 
by the comptroller, which were for the most part those of south- 
em states, the rapid depreciation of which securities was hav- 
ing a baneful influence on Wisconsin currency, were to be sold 
by that officer in sufficient number to provide the specie payment 
for the Wisconsin bonds. In other words, the Wisconsin bonds 
were to be substituted for other bonds then furnishing an in- 
sufficient and uncertain security for Wisconsin bank notes.^* 
The southern bonds sold did not yield enough by $100,000 to 
bring the Wisconsin currency up to par; this deficiency was sup- 
plied by the bankers and merchants of ]VIilwaukee.^® The plan 
for floating this loan of $800,000 was expeditiously carried out. 
On October first the comptroller in his annual report for that 
year stated that all the bonds had been taken and were on de- 
poeit with the state treasurer.^^ It is worthy of notice that 
in the year preceding this report, the stocks of southern states 
deposited to secure the Wisconsin bank notes in circulation had 
fallen from two-thirds of the total stocks deposited for that 
purpose to a little over one-fourth.^* Later $116,000 worth of 
bonds were sold for eighty per cent in cash down and the re- 
maining twenty per cent in half year installments of one per 
cent cash. The rest of the million dollar loan was made for cash 
and at par.** 

In the opinion of the writer, the loan commissioners should 
have received general commendation for the highly creditable 
way in which they floated this large loan, at a time when the 
monQT market was in a most unsettled condition. The results 
justify this opinion. Within flve years the state had realized 
88 per cent on these bonds, notwithstanding that it was found 
in closing up some of the banks that, since the note holders had 

^^Becreiary of Staie'i Report, 1861, 227. 

** Hastings, supra. 

" Bank Comptroller's Report, 1861, 8. 

"Ibid., 11. 

^Report of State Treasurer, 1866, 9. 
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a claim prior to that of the state, there was not enough to pay 
the amounts due the state for the bonds. At that timei from 
banks in good standing there was due only $41,620. Banks 
failing and assigning their bonds, according to law, to the state, 
assigned also the benefits of their lost circulation. These two 
sources, it was estimated, would bring the aggregate receipts 
for the bonds up to 92 per cent.^^ However, the loan commis- 
sioners were vigorously assailed for the so-called diyerting of 
the purpose of the bonds by making them security for the state 
bank currency. It is very clear, however, that they acted most 
wisely. As a defect in the loan law was charged, another session 
of the legislature would have been necessary before the bonds 
could have been sold in the east. All evidence indicates that the 
70 per cent realized at once was all that could have been obtained 
in Wall Sti"eet. Besides, the state was reasonably certain of 
ultimately receiving all of the additional thirty per cent, as it 
was a^rreed between the bankers and the commissioners that the 
state treasurer should take the semi-annual payment on fhis 
thirty per cent out of the interest accruing on the bonds, if such 
payment were not made.^** Furthermore, if the bonds had not 
been disposed of as they were, the expense and delay of another 
extra session of the legislature would have been necessary. The 
plan adopted kept the amount of discount in the state; relief 
and protection were afforded Wisconsin's business interests and 
her people in general, since their currency, then rapidly declin* 
iu*r, was saved from discredit and repudiation.** *'The sale to 
Wisconsin bankers saved the banks from runs, the currency from 
depreciation, and the state from financial distress, if not from 
panic. ''-^ The plan followed by the loan commissioners not 
only accomplished all this, but it furnished a fund of nearly 
three fpiarters of a million for the equipment of the militia that 
Wisconsin sent out to defend the Union. By October first, all 
but $lf>0,500 of the million dollar issue of bonds had been sold. 
Because of the preponderating importance of the million 



^* The Commercial and Financial Chronicle, 1866. Ill, 388; IIunt'$ Merchant's 
Magazine, IV, 283. 
^ Bank Comptroller*$ Report, 1861, 8. 
*• Secretary of State's Report, 1861, 228. 
" Appendix, Senate Journal, 1862, 1143. 
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dollar bond issue, the writer has departed slightly from the 
chronological order in his treatment of the war debt. Wisconsin 
was very prompt in providing funds for putting its troops at 
the service of the Federal Government. By an Act approved 
April 13, 1861, the legislature authorized the issue of $100,000 
worth of bonds provided that the President should call for 
troops. These bonds were to be of the denomination $1,000, 
payable 4n five years and were to bear interest at six per cent, 
payable semi-annually. They were not to be sold below par. By 
an Act approved April 16, the amount of the bonds was increased 
to $200,000.2« On April 15, President Lincoln called for troops, 
and in May the Wisconsin legislature authorized the million 
dollar loan. Owing to the par clause, it was found impossible 
to float the $200,000 loan. Up to September 30, 1861, only 
twelve of these bonds had been sold.^* Prior to January 1, 1862, 
owing to the unsettled state of the money market, the officers 
of the state found it difficult to sell bonds at par and at the 
same time get full payment down, but after that date no dif- 
ficulty was experienced.'® 

While in all probability the difficulty just noted was due in 
the main, if not entirely, to the unsettled condition of the money 
market, Governor Harvey thought that another cause was to be 
found in the financial misfortunes of Wisconsin municipalities, 
many of which were hopelessly in debt. State Treasurer Hast- 
ings shared this belief of the Governor's. In his message of 
1862, Governor Harvey spoke at some length of public debt. 
In his opinion the state had benefited greatly from the clause in? 
the constitution prohibiting, except for war purposes or public 
defense, the contracting of a large state debt. By 1862, the state 
had constructed buildings for a capitol,* state prison, and hu- 
mane institutions at a cost of only $773,516. These buildings 
had been paid for by an annual tax equal to the interest on a 



» Laio$ of 18S1, chs. 239, 307. 

^Secretary of State's Report, 1861 (In section on State Loan). 

^Secretary of State's Report, 1862, 903. 

* Hie main part of the Capitol was begun In the territorial period. In 
1838 Congress appropriated $20,000 for its completion, but owing to a wrong- 
application of the funds the building remained unflnlahed until 1844» when the 
County of Dane completed It at a cost of about |2,000. Hunt's Merchants'^ 
Maoazinc, XXXIX, 64. 
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million dollars. lie was certain that the buildings would have 
cost much more if they had been built with borrowed money, 
because of the speculative character of the times and the extrar 
vagance that characterizes the expenditure of money borrowed 
on public credit. The Governor declared that more than one- 
half of the sums spent for University buildings had been paid 
for interest and that the debt of the University was increasing 
yearly. Apropos of the recklessness of local communities in 
plunging into debt, Governor Harvey spoke very highly of the 
wisdom of the f ramers of the constitution in forbidding the use 
of state credit in the furthering of internal improvements. He 
said, ''Had our constitution permitted the use of state credit for 
works of internal improvement, we can at this day scarcely form 
an adequate idea of the pressure of interests that would have 
combined to plunge the state into debt. In the past era of 
speculation, our people ^ere well nigh intoxicated with their 
schemes of improvement in the way of building railn>ad8, etc" 
As it was necessary to get credit in some way for the promotion 
of such enterprises, upon the cities, towns, and land owners of 
the state had fallen the burden that the state had escaped. It 
may be noted in this connection that in 1859, certain railroads 
in Wisconsin proposed that the constitution be so amended that 
the state should guarantee the city, county, and town bonds 
issued in aid of various railroad projects. Such bonds amounted 
at that time to $7,265,000.*^ If the railroads of Wisconsin 
could have been built with cash, no general disaster would have 
befallen them or their creditors, but they were built on credit, 
the character of which made necessary large discounts; extrav- 
agance marked the expenditure of the money obtained and pri- 
vate speculation among their managers completed the bank- 
ruptcy and ruin of the companies, in the failure of which muni- 
cipal corporations and thousands of citizens became hopelessly 
involved. All the property in many cities was said to have been 
worth hardly their bonded debt and the unpaid interest thereon. 
Thousands of small farmers throughout the state were, as a re- 
sult of having pledged support to railroad projects, hopelessly 



** The Bankers' MagaaHne, 1S50, 717. 
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in debt. These misfortunes of citizens and municipalities, the 
Governor thought, affected adversely the credit of the scate. 
He very wisely recommended a constitutional limitation on the 
power of counties, cities, and towns to contract debts.'* 

It may be observed that in 1872 another Governor laid much 
stress upon the reckless loaning of public credit to railroads by 
local administrative bodies. Some of the most promising towns 
in the state, in the expectation that a proposed railroad would 
add largely to their business and their prosperity had loaned far 
beyond their ability to pay, and, instead of being in the enjoy- 
ment of the expected advantages, were buried beneath almost 
hopeless debt. It was recommended that towns, counties, and 
cities be prohibited from contracting in aid of any railroad or 
other public improvement a debt in excess of five per cent of 
the assessed value of their property .'' The amendment of No- 
vember 1874 went further and limited their aggregate debt for 
all purposes to five per cent of the assessed value of their prop- 
erty. ! •■ '"fi 

In 1862, the legislature authorized an additional war loan of 
$200,000. These bonds bore interest at six per cent, to be paid 
semi-annually. One half of this loan was payable July 1, 1887, 
and the other half, the first of the next July.** By another law 
of 1862, the commissioners of school and university lands were 
authorized and directed to give preference to the bonds of the 
state in investing the trust funds.** The $103,000 of war bonds 
remaining unsold were therefore converted into certificates of 
indebtedness to the school fund. 

In the following year still another war loan was authorized. 
The governor, secretary of state, and the state treasurer were 
authorized to negotiate a loan of $350,000, the same to be at 
their discretion either in coupon bonds or in certificates of in- 
debtedness to the school fund or in both. Another loan of 
$350,000 was authorized in 1864, the next year." Of this 
$700,000, the school fund took up $605,000. Of the $850,000 

** CfovemofB Mestoffe, 1862, 10. 

^Oiivemor'B Me9$age, 1872, 28-24. 

M LowB of iSa, ch. 228. 

••lUd., ch. 80. 

^LawB of J86S, ch. 167; LawB of 1884, ch. 880. 
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loan authorized in 1865, $623,000 came from the sehodl fond. 
!A.t the same time the school land commisBiimen invested $700 
in outstanding state bonds ; therefore, np to the end of 1865, the 
state had borrowed from the trust funds $1,331,700, which debt 
was in the form of certificates of indebtedness. In 1865 bonds 
to the amount of $548,800 were redeemed, leaving outstanding 
in the form of bonds $847,500, or a total debt of $2,179,200. 

By June 1, 1866, the debt of the state to the trust funds had 
increased to $1,841,900 of which $478,900 had been paid for 
bonds and $1,363,000 for certificates of indebtedness, as provided 
by laws of 1863, 1864, 1865. The total amount of bonds out* 
standing had been reduced to $472,300. By the end of the year 
by redemption from the general fund the amount had been re- 
duceti to $410,100. The commissioners of school and university 
lands continued to invest in the bonds of the state, and in 1868 
bonds to the amount of $27,000 were redeemed. By 1886 only 
$1,000 in bonds was outstanding and these were redeemed Au- 
gust 13, 1888. All of the bonds of the state had been either re- 
deemed or converted into certificates of indebtedness to the trust 
funds. The total amount of this indebtedness was and is now 
$2,251,000." 

The direct war tax levied on Wisconsin and amounting to 
$519,688.67 was more than paid by expenditures of the state 
for the equipping of troops, by the fifteen per cent discount al- 
lowed for collection, by the amounts due from the five per 
cent land fund, and from the swamp land indemnity. The 
balance due the state from the National Government, the sum 
of $8,409.43 was paid April 25, 1888.«« 

For war purposes Wisconsin issued $1,400,000 worth of bonds, 
for which was received $1,110,229.69. The state taxes on ac- 
count of the War amounted to $674,659. 

"Secretary of Btaie's Report, 188&-90, 283-87. 
The distribution of this debt is as follows: 

To School Fund $1,568,700 

To Normal School Fund 510,700 

To University Fund 111,000 

To Agricultural College Fund 60,000 

Recrttarn of State's Report, 1903-04. 28. $2,251 000 

" Secretary of Btat&a Report, 1889-90. 283-87. 
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The following exhibit shows the receipts and expenditures 
of the War Fund.'* No bonded debt has been contracted since 
the war debts were contracted. 

Receipts. 

Bond! lold 11,110,229 00 

CerttflGates of IndebtedneM 1,401,000 00 

United States on aecoont of adyances 874,517 92 

Temporary loan from general fund 195,000 00 

MiscellaneoQB 129,681 56 

Total 14,885,088 41 

Expendltnree. 

Military account • 184.187 99 

Volunteer aid 2,702,708 00 

Paymaster General 779,008 21 

Secretary of state and treasurer as disbursing offloert 888,081 81 

Repayment of loan from tlie general fund 196,710 75 

Total 14,885,088 41 



Ibid., 276. j 
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CHAPTER IV 
THE ADMINISTRATION OP THE TRUST FUNDS 

The trust funds of the state are the School Fund, the Uni- 
versity Fund, the Normal School Fund, and the Agricultural 
CoUege Fund. For a short time there was also a Railroad Farm 
Mortgage Fund. The genesis and nature of each of these funds 
is explained in the chapter on ' ' The Financial Administration of 
the State Departments." Such colossal fraud and corruption 
characterized the administration of the education funds in the 
early years of the state's history, e^ecially during the regime 
of the ** Forty Thieves," which began in 1850, that the people 
of Wisconsin are today paying taxes for education that they 
would have no need of paying, if the trust funds had been 
honestly and efficiently administered, and if the lands serving 
as the basis of the funds had been disposed of with a viefw to 
promoting the welfare of the state, instead of furthering the 
private interests of corrupt public officers and land speculators. 

The first law providing for the investment of the trust funds 
required that the school and university land commissioners, 
who were the secretary of state, state treasurer, and the attor- 
ney-general, make loans of all moneys received into the funds 
to the citizens of Wisconsin, upon real estate security. All 
moneys arising from the sale of lands in any county were to be 
set aside and loaned to individual citizens residing in that 
county. This law appears to be one that might have insured 
the safety and integrity of the funds, but the administration of 
it was so lax and corrupt that it worked great losses to the 
funds for education. The following are the important pro- 
visions of the law. In appraising land offered as security for 
loans, the commissioners were not to include perishable improve- 
ments. From the person applying for a loan the commissioners 
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were each to receive one dollar a day for making the required 
appraisal. No greater sum than $500 nor a sum less than $100 
was to be loaned to any one person. The interest at seven per 
cent was payable annually in advance. No loan was to be made 
for a longer time than five years, but it was provided that the 
payment of the principal might be deferred from year to year 
even after five years, provided that the interest was paid, but 
the legislature might at any time change the law so as to re- 
quire payment at any time after one year from the time when 
the original five year credit expired. The principal might be 
paid in whole or in* part at any time when interest fell due. 
The sum loaned was not to exceed one-half of the appraised 
value of the property offered as security, and the commissioners 
might reduce the amount loaned on any piece of property when- 
ever they had good cause to believe that the valuation on the 
property was not in proportion to the prices of similar property 
being sold in the neighborhood. The expense of recording the 
mortgage given was to be borne by the borrower. In case of 
non-payment of interest or of principal when due, the commis- 
sioners, after advertising the sale, were to sell at auction and 
for cash so much of the land as would pay the amount of the 
principal due, interest due, five per cent damages of the whole 
amount due, and the cost of advertising and selling. In case no 
bid suflSciently high was received, the commissioners were to 
bid the land in for the proper fund, and as soon thereafter as 
possible to sell the property to the highest bidder for cash or 
on five years' time. If the mortgaged property in any case 
was sold for more than the amount due the fund and damages 
and expenses, the surplus was to be paid over to the mortgagor, 
his heirs or assigns. This law honestly and eflSciently adminis- 
tered would have worked satisfactorily and the integrity of the 
funds would have been secure.^ 

As early as 1851 complaints were made that in some instances 
loans were made from the school fund upon insufficient security. 
Governor Parwell was unable to ascertain whether these com- 
plaints had any basis in fact, but subsequent disclosures proved 



*RevU€d statutes, 1849, ch. 24, lecs. 64-76, 89, 98. 
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that they had. The Governor declared against the policy of 
loaning the school fund to individuals, not only because of the 
liability to loss in many cases, but also because the policy was 
partial in its benefits. He advocated that the fund be used for 
the support of the normal school, in the benefits of which the 
poor and the needy might participate.' Just what his plan 
was he did not indicate. A typical case illustrating the frauds 
practiced in the land office was unearthed in 1852. In 1851 
there was loaned from the trust funds to G. H. BarstoWy 
brother of the then Secretary of State, the sum of $350. The 
mortgage given by Barstow was not recorded for ten months. 
The land mortgaged was assessed at $85 and it was said that it 
would not have brought $100 at a forced sale. Besides, judg* 
ments against Barstow for $75 and $500 took precedence of the 
mortgage to the school fund. A full investigation was made 
of this case, and records supported by affidavits show that the 
above were the facts.'* 

The frauds in the land office were fully revealed in 1856.* 
When at the begining of that year, State Treasurer Edward H. 
Janssen retired from office he was short in his accounts a sum 
variously estimated from $40,000 to $75,000, but which proved 
to be $34,974.* Various credits given to Janssen finally reduced 
his shortage to $31,318.54. This shortage led to the appoint- 
ment of a select committee of the legislature to investigate 
the offices of the state treasurer, of the secretary of state, and 
the school land office, and to carry the investigation back to 
the beginning of the state government. 

The school land commissioners during the administration im- 
mediately preceding 1856 were E. H. Janssen, State Treasurer, 
A. T. Gray, Secretary' of State, and George B. Smith, Attorney- 
General. Daniel M. Seaver, Deputy Treasurer, was acting com- 
missioner during Janssen 's absence, which was considerable. 



* Ooremor*a Menage, ISr^l. 
•Argua, Feb. 26, 1862. 

* In 1866 numerous persons complained that they could not get their dalnui 
on the State Treasury satisfied, and it was said in the legislature that the pott- 
master at Madison had given notice tli*t after a certain day he would 
to give the state credit for postage stamps. 

* Milwaukee Sentinel, Feb. 16, 1866. 
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William A. Barstow was Governor. Barstow and his ring are 
known in Wisconsin history as **The Forty Thieves." The 
disclosures of fraud in the land office lead one to believe that 
they deserved this title. 

The legislative investigation showed the grossest frauds in 
connection with the sale of state lands and the administration 
of the trust funds. Testimony given before the committee, and 
evidence in the records of the school land office reveal a con- 
stant violation of the law prohibiting the commissioners and 
their clerks from buying state lands. It was the practice of 
persons in the commissioners' office to mark certain lands 
**sold'' or '* reserved for sale'' thus giving themselves or their 
friends time to examine the lands. Entries in lead pencil 
showed that certain lands were reserved for certain persons. 
One entry read **To be kept for William A. Barstow." Will- 
iam A. Barstow was the Gtovemor of the State. The law re- 
quired the sale of land at auction. More light was thrown upon 
the shameful way in which the land office was administered by 
the testimony of a clerk who swore that while in M&rch, 1855, 
the bill to restrict the amount of land to be sold to one person waa 
pending, he by the direction of one of his superiors marked certain 
unsold lands ''sold to Daniel Howell." Daniel Howell swore 
before the committee that he had never had any interest in the 
lands entered in his name. In some cases lands were actually 
stolen by those in the land office. In one case, W. H. Besley, 
chief clerk in the land office, using the name of Daniel Howell, 
came into possession of a whole section, which had already been 
sold on time and on the balance of the purchase price of which 
one James Ludington was paying interest. Besley secured a 
patent to the land, which was section 16, town 13, range 22, and 
he admitted before the committee that he paid nothing for it. 
Prom beginning to end this nefarious business was contrary to 
law. In the first place, the law required that application for 
the purchase of any piece of land be filed with the secretary 
of state. Besley had entered this land at one shilling an acre; 
it had already been sold for twelve shillings an acre; besides, 
the law fixed a minimum price of $1.25 an acre. 

The whole business of the office was conducted in a grossly 
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careless and negligent manner and without regard to law. The 
law in order to prevent the issue of land certificates before the 
payment of the sums required by law to be paid provided that 
such certificates should be countersigned by the seeretaiy of 
state. This provision was disregarded. It was customary for 
that officer, the attorney-general^ and the treasurer, the land 
commissioners, to sign certificates in blank, wfaioh thus signed 
were left lying about in the office where everyone had aoeen 
to them. It was the practice to deliver certificates to certain 
persons upon their promising to pay the Treasurer the amounts 
required, but no trouble was ever taken to see whether they kept 
their promise. Consequently, there were issued a large number 
of certificates upon which nothing was ever paid. This was 
true of many certificates issued in the names of Daniel Howell, 
William Chappell, and E. H. Gleason, in which certificates per- 
sons in the office had an interest. The practice of signing certifi- 
cates in blank dated back to July, 1854, when the land ofBce 
was separated from the Treasurer's office. These fraudulently 
obtained certificates were in many if not in all cases sold to 
bona-fide purchasers, who perhaps had no knowledge of the 
fraud connected with them. The traceable loss to the educa- 
tion funds because of these particular frauds amounted to 
$16,245.94. It might be explained that land certificates were 
receipts for the amount required to be paid down on land and 
for interest on the balance to the following January. Title to 
land sold on credit remained in the state until payment in full 
was made. Another loss ascertainable to the extent of $23,- 
678.77 arose from either the non-payment of penalties or their 
non-entiy on the books. The law provided that persons who 
failed to pay interest on a loan or on money owed for school 
lands within the time fixed by statute should forfeit to the state 
five per cent of the amount due. Some cases were discovered 
in which the penalty had been paid, but the Treasurer's books 
showed no corresponding entrj'. The total loss to the trust 
funds through this and other frauds there is no means of de- 
termining. 

It has already been pointed out that the clerks in the land 
office entered lands for themselves. One clerk, Byrne by name, 
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testified that he had received permission from all the commis- 
sioners to enter lands. He maintained that he had a right to 
enter lands and if the commissioners considered his doing so in- 
consistent with his holding a clerkship in the school land office, 
he was willing to be discharged. He continued to enter lands 
and was retained as clerk for more than a year. The Attorney- 
General had objected to Byrne's entering large quantities of 
land. By thus objecting he made it evident that he interpreted 
the law forbidding the commissioners to buy lands as applying 
also to their clerks. The mere entry of lands by the clerks, 
while it would work injustice to would-be purchasers outside of 
the office, would not necessarily injure the school fund, but this 
practice was connected with rascality in addition to that already 
indicated. 

A certain letter written by some one in New York to Besley, 
the chief clerk in the land office, revealed the fact that a trade 
in land certificates was being carried on between the land office 
and some organized association or company in New York City. 
This letter, after it had been gained possession of by the investi- 
gating committee but before a copy of it had been made, un- 
fortunately was allowed to fall into the hands of Besley, who 
refused to deliver it to the committee. However, the testimony 
of General William R. Smith, who had read the letter, revealed 
the general purport of its contents. The latter disclosed the 
fact that there was an organized club or company for the pur- 
pose of entering school lands or purchasing certificates in order 
to sell them again in New York or elsewhere. The writer of 
the letter was an operator for this company. The letter in- 
dicated that some person under a disguised name was in New 
York and another person was in Madison or was expected to 
go from Madison to New York. In this connection it should be 
recalled that the clerks in the land office had at their disposal 
certificates signed in blank, and that certificates were taken from 
the office without payments having been made for them. Fur- 
thermore, the testimony of Treasurer Janssen, substantiated by 
an investigation of his books, showed that money due on a great 
deal of land was never paid, and that the Commissioners, Smith 
and Gray, and the clerks in the land office were interested in 
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these lands. The testimony of a clerk named Frary revealed the 
fact that Charles I. Kane and Company of New Yoi^ were 
agents for school land certificates and that certificates were sent 
to them for sale. Assistant-Treasurer Seaver testified that 
many certificates were signed in blank by the Commissioners, 
afterward filled in by the clerks, put into the market and sold 
just as other property. Some were sent to New York. Besley, 
the chief clerk, made frequent trips to that city. AH this evi- 
dence proved, in the opinion of the joint committee, that an ex- 
tensive business had been carried on between the school land 
office and some organized association outside, a business result- 
ing in great loss to the school fund. 

To just what extent the commissioners, Gray and Smith, were 
connected with this nefarious business is not clear, but it is 
reasonably certain that it was carried on with their consent 
Treasurer Janssen appeai*s to have been less culpable than his 
colleagues, who never conferred with him. The guilt of Jans- 
sen, who because of family misfortunes was absent from Madi- 
son for a long time, lay in his not having opposed the other 
commissioners and in his not having required a bond of Seaver, 
his deputy, who was a drunkard and a gambler. 

Still another loss to the school fund arose from the repeated 
violation of the laws prohibiting the sale of forfeited lands at 
less than their original sale price. The case of George Bead, of 
Manitowoc County, affords an instance. In 1854 he forfeited 
fifty-two lots and later repurchased them at $50 each. Some of 
these lots had originally cost him $60. 

A great fraud was perpetrated on the general public and on 
the school fund by the many violations of the law of 1855 pro- 
viding that no person should at any sale of such lands purchase 
more than 160 a(»res of school or university lands. This viola- 
tion was accomplished in many cases by the use of fictitious 
names, the subsequent forfeiture of bids, and then purchase by 
application, which was allowable in cases of forfeited lands. 
The law was also openly violated. Another way of circumvent- 
ing the law was by offering the forfeited lands at auction so 
early the next morning that bona-fide purchasers had no oppor- 
tunity to bid. 
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In 1854, Seaver, who was then in charge of the treasury, as 
Uanssen was absent from hia duties, went to Milwaukee and had 
an interview with Jajnes Ludiogton, aa a result of which inter- 
view Ludington made application for 57,000 acres of school 
lands, Testimony offered before the investigaling committee 
tended to show that Seaver had received as a present from 
Ludington $2,000 worth of stock in the Bank of the West. The 
amount payable on Ludington's certificates was $13,845.05, 
which both he and his agent, George W. Chapman, swore was 
paid in full to the Treasurer or his deputy. The books of the 
Treasurer, however, accounted for only $10,189.70. N. W. Dean 
swore that on May 15, 1854, he paid to Seaver. the deputy treas- 
urer, $780.10 on 1,588.69 acres of university lands. Not a dol- 
lar of this pajnueut was credited to the university fund. Upon 
fifty-six patents issued for lands marked in the school land office 
"paid in fuU" the treasurer's books showed unpaid $5,900.61. 

The losses through defective mortgages taken to secure loans 
from the funds were indeed verj' great. The defective and ir- 
regular mortgages numbered 119 and represented $41,896.50. 
The law required that the attorney-general should examine all 
mortgages, title papers, etc., relating to loans and should certify 
to the correctness of the same before the loan should be made. 
Some loans were made without regard to this provision and con- 
sequently some of the securities held were doubtful or even 
worthless. Some mortgages certified to by the attorney-gen- 
eral were so defective that they could not be forclosed. In some 
cases no amount was stated in the note accompanying the mort- 
gage; in other cases no amount was named in the mortgage. 
Some mortgages bore no seal; some were not dated. Many 
were left unrecorded, thus giving the mortgagor time and op- 
portunity to alienate the mortgaged property. In one case at 
least this was actually done. The loan in this case was to John 
Nelson of Outagamie County. In some cases no mortgage was 
taken; in others, the same land was mortgaged to secure two 
loans. Many loans were of more than $500, which was contrary 
to law. The funds were managed with utter disregard for the 
law and for their safety and iu^'iolahility. 

This disregard is particularly well illustrated by a transac- 
[61] 



244 BULLETIN OF THE UXIVEESITY OF WISOONSIK 

tion that took place on the thirtieth of April, 1855, on which day 
Henry Quarles purchased from the state several parcels of land 
that had been mortgaged to the state and later forfeited. A 
patent to the land was issued to Quarles, who then executed a 
note for $825, the purchase price, and gave a mortgage to the 
state on only a part of the land, thus obtaining a clear title to 
a part of the lands and paying for it with the other part. 
Even if the intentions of Quarles had been good, what right had 
the commissioners to accept a mortgage on land that was ob- 
viously not worth the amount stated in the mortgage t 

The losses to the funds arising from under-appraisement and 
haste in bringing the lands into the market will be treated in 
the chapter on Public Lands. 

The Investigating Committee,* the results of whose thorough 
work have been set forth in the preceding pages^ was of the 
opinion that under judicious, careful, and prudent management 
the school fund in 1856 would have been double what it was. 
Tens of thousands of dollars of this fund had been embezded 
and hundreds of thousands lost or squandered. '' Criminal 
negligence, wanton recklessness, and utter disregard for the 
most responsible duties which could be imposed upon man 
alone" had characterized the management of the funds.* 

Undoubtedly, the legislature was responsible in some measure 
for this mismanagement and fraud, since it had not provided a 
department for the management of the education lands and 
their funds. In 1856, Governor Barstow, as had also previous 
governors, urged the erection of a permanent department under 
the control and supervision of the school land commissioners, 
a department for the management of the school and university 
funds. He declared that the other duties of the commis- 
sioners precluded their giving the time necessary to the 
management of these funds. In view of the disclosures made 
by the joint select committee, it is amusing that Barstow on the 
eve of the investigation declared that, notwithstanding the 



• The members of the Committee were D. Taylor, P. H. Smith, and D. Worth- 
Ington of the senate; William Hull, A. Qrenllch, H. H. Gray, John F. Potter, 
and Charles Burchard of the assembly. 

* Report of Joint Select Committee, 1856, in Wiaoonain Miicellaneous Pon^ 
phleU, XXVIII. 
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neglect of the legislature to make adequate provision for the 
care of the funds, there was no evidence in all the official reports 
having to do with these funds that one dollar had ever been 
lost or squandered. The Governor made this declaration not- 
withstanding that in 1855 gross errors had appeared in the re- 
port of the commissioners. Apropos of the investment of the 
funds, this Governor, whom public opinion proclaimed the 
chieftain of the ** Forty Thieves," declared to be idle the fear 
that the funds would be endangered by being loaned to the 
political and personal friends of the officers in charge of them, 
but he admitted that they were so loaned and asserted that it 
was inevitable that they should be.' 

As has already been shown the funds were in this period of 
great fraud loaned exclusively to individuals. In 1856 a new 
avenue for the investment of the funds was opened up. Every 
union school, academy, college or university, or other school of 
learning was given permission to borrow from the trust funds 
a sum not less than $5,000 nor more than $10,000, on the credit 
of the town or city in which such institution might be located. 
The granting of such a loan was contingent upon the consent of 
the electors of the town or city, given at a general election. 
Such loans were not to exceed twenty-five per cent of the as- 
sessed value of the property in the town or city. Interest at 
the rate of seven per cent was to be added to the taxes of the 
town or city and returned as a part of the state tax.'' When 
this law was repealed the next year, the Milwaukee Sentinel said 
that applications were on file from at least one institution that 
had no existence except in its charter and no location except 
on paper. The Sentinel declared that the repealing law loosened 
a *'new grip" on the school fund.* 

In 1858, the commissioners were authorized to require pay- 
ment at any time after January 1, 1859, of all loans from the 
school or university funds or any other state fund, provided, 
however, that payment should not be required until one year 
after the original credit had expired, and provided further that 



•flkwemoff Message, 1856, 8. 

* Laws of 18S6, ch. 143 ; Laws of 18S7 ; ch. 2. 

• MUicaukee SentineU Feb. 4, 1857. 
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the original credit might be extended from year to year at tht 
discretion of the commissioners. In eases in which there ap- 
peared to be a defect in the title to the land pledged to secure 
a loan, the commissioners were to demand payment when due, 
and if their demand was not complied with they were either to 
close the account as provided for by law or to exact new and 
suflScient security. When property sold to satisfy a debt to the 
funds did not yield a sum sulBScient to pay the principal, inter- 
est, and costs, the commissioners were to take proper steps to 
coUect the balance from the individual personally responsible 
for the payment of the debt.* 

Political strife and slander led in 1858 to another systematic 
investigation of the executive departments. The papers in the 
school and university land oflSce were found in better order 
than in former years, and the securities were more uniformly in 
compliance with law. Defects, however, were discovered on the 
face of the papers and also errors that might vitiate the securi- 
ties. The most serious loss ascertainable was, however, from in- 
sufficient securities. Loans had been made on village lots of 
little intrinsic value, on appraisals obtained from interested 
persons, or on valuations based on speculative prices, not ob- 
tainable in times of ordinary business prosperity. Of the lands 
forfeited for non-payment of interest on loans and sold in the 
fall of 1857, fourteen pieces, mortgaged for $6,000, had been 
bid in by the state, as no one else was willing to pay for them 
the nmoiints due thereon. Many if not all of these parcels 
were in the opinion of the investigating committee either com- 
paratively worthless or in the hands of people having prior liens 
on them. It was pointed out that the fees collected by the land 
office instead of being turned into the treasury were appropri- 
ated by the commissioners. The expenses of the office in that 
j^ear reached the considerable sum of $22,758, and $13,351 was 
paid for appraising lands. Evidently the economy sought after 
in plfieinjr the management of the education lands and funds 
under the management of the secretary of state, treasurer, and 
attorney-general w^as not being realized. The charges on sales 



•General Laws of 1858, ch. 130. 
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and conyeyances could be justified only on the ground that they 
were intended to defray the cost of appraising the land and of 
conducting the land office; they were going into the pockets of 
the commissioners.^^ 

In 1860 the papers relating to loans were found to be for the 
most part in good order; defects, however, were found in sev- 
eral papers. In some cases there were no notes or mortgages to 
secure loans. It is possible, of course, that these missing mort- 
gages were in the hands of registers of deeds to be recorded. 
If they were, however, some record should have been made of 
them. The attention of the investigating committee was called 
repeatedly to papers alleged to have been forged, but time did 
not permit the investigation of such cases. The committee was 
of the opinion that more vigilance than had up to that time been 
exercised in the disposing of the funds was necessary to their 
preservation. Of the $56,374 of securities forfeited to the state 
in 1859, a large proportion were worthless.^^ The condition was 
much improved in 1861, but was still far from satisfactory. 
The papers relating to loans were correct in every particular; 
the commissioners had used the greatest caution in examining 
securities offered for loans, but in some cases through the fault 
of the appraisers the security was insuflScient. In some cases 
the appraisement of property securing loans from the funds 
was double the actual value.^^ 

There is not a shadow of doubt that the system of lending 
the trust funds to individuals had worked great loss to the 
funds, yet legislature after legislature, notwithstanding the re- 
peated recommendations of the land commissioners that the funds 
be invested in public securities, allowed the system to con- 
tinue. In 1862, Governor Harvey observed that the manage- 
ment of the funds and of the lands held in trust on their ac- 
count was constantly producing a decrease of the capital of the 
funds and was accumulating a corresponding amount of un- 
productive assets having fictitious values. The accounts of the 
funds showed much unproductive capital in the form of un- 



'* Appendix Senate Journal, 1868. 
*^n}id., 1860, Document A. 
^Appendix, Senate Journal, 1801. 
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sold and forfeited lands, entered at the legal price. In 1863, 
Governor Salomon also called the attention of the legislature to 
the fact that the productiveness of the funds was being de- 
creased continually because of forfeitures of land. Governor 
Harvey declared that the practice of selling state lands on 
credit with a small cash payment had proved a cheat and a de- 
lusion. He urged that the practice be discontinued, excq>t per- 
haps in the sale of actual farm lands in limited quantities and 
in good faith for immediate settlement and improvement It 
was recommended that the then present system of loaning the 
funds be replaced by one involving less risk, less expense and 
promising greater safety. The land commissioneiB justly oom- 
plained that the law compelled them to scatter large funds in 
small loans, in the majority of cases, to men of whose character 
and responsibility they knew nothing, and upon securities of 
the value of which they were entirely ignorant, except in so far 
aa they were informed by appraisers of whose judgment and 
integrity they knew nothing. It was wisely recommended that 
the funds be invested in the bonds of Wisconsin or of the 
United States. Such a plan of investment was rightly declared 
to be economical, convenient, and safe. This plan has the fur- 
ther merit of being devoid of that pernicious element of politi- 
cal influence incident to the loaning of large sums of public 
money to the people, with its attendant temptations to favor- 
itism and abuse for personal or partisan reasons." 

The Civil War opened up a new source of investment for 
the funds. The legislature in 1862 directed the commissioners 
to invest the principal of the school fund then in the treasury, 
with the exception of $3,000, in the state war bonds remaining 
imsold, in preference to all other loans and investments. These 
bonds bore interest at seven per cent. In 1864 the commis- 
sioners were directed to invest, in preference to all other loans 
and investments', the principals of the school, university, swamp. 
land, and drainage funds in the bonds of the state, paying 
seven per cent interest.^* The Wisconsin Stat? bonds pur- 
chased by the trust funds ranged in price from ninety-three 



^»Ooiernor'$ Mc$sag€, 1862, 6-8; Ibid., 1863, 5. 
>* ac9i€ral Lqks of imz, ch. 89 ; Ibid., 1864, ch. 217. 
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cente to par.'* In speaking of the wisdom of the investment 
of the trust funds in the bonds issued by the State for war 
purposes, the Secretary of State in 1866 said, "The State by 
virtue of several laws .... verj- wisely provided for 
the investment of the trust funds in the bonds issued by the 
state for war purposes. This not only draws the bonds from 
the market, enhances the value of those still outstanding and 
relieves the people from the burden of taxation which would be 
felt were the principal to be paid at maturity, but it is the most 
safe and most economical method of providing for the safe- 
keeping of these sacred funds, and the prompt payment of the 
interest when required for distribution among the people in 
support of the common schools, normal schools and the State 
university. So long as the bonds of the State can be purchased 
with the surplus of these funds, it is to be hoped that no other 
source of investment will be sought. It is fortunate that the 
necessities of the state have forced the abandonment of the 
former pernicious system of numberless loans in small amotuits, 
and on most uncertain security.'"* 

In the above is the rather absurd suggestion that a state debt 
is desirable provided that it is a debt to the trust funds. Gov- 
ernor Fairehild, taking up this suggestion, recommended that 
the state debt to these funds be made perpetual." The QoT- 
emor argued that the tax for interest payments would be merely 
a tax for education, but why have such a tax unleffi it is neees- 
eary, unless the people of Wisconsin cannot afford to pay off 
their war debt! 

Ah many individuals indebted to the trust funds were unable 
to pay, Governor Fairehild recommended that adjustments be 
made with these people, who had forfeited property mortgaged 
to the funds and were seeking relief from payment of the bal- 
ances due." Acting upon this recommendation, the legislature 



» Beerelani of State'i Rrparl, 1866. 4. 

In ISOT U wai provided tbat a. part of tbe nnlTeralty uid agiteultnrsl eol- 
Icce fuDdfl might be Inrcated In the Daoe County bendB luued to aid tbe nnl' 
*Pr«ItT enlargement. Laini of ISei, ch. 4G, 

••ftcreiary of State; Deport. ISiJfl. i. 

■< Ooventor'i Utiiaoe, 1806. 16. 

" Qovenor'* Mrtiagt,, 1866, 19. 



|6T] 



250 BULLETIN OF THE UNIVERSITY OF WISC02?8IN 

enacted a law which provided that the land commissionera might 
in conjunction with the governor and the superintendent of 
public instruction, if they thought that such action would 
conduce to the best interests of the state, compiomiae with 
such persons. Another law of the same year authorized the com- 
missioners to sue for the amount due in any case in which there 
appeared to be any prospect of collecting on a judgment.'* 

As the time was drawing near when the bonds of the state 
would be all bought up by the trust funds, the Secretary of 
State in 1868 was of tKe opinion that it "was necesaiy to find 
some new way of investing the annual additions to the funds. 
The statutes of 1849 provided for loans to individuals; a law 
of 1868 allowed the investment of the funds in the bonds of the 
United States, of the New England States, of New York, and of 
Ohio.^® Experience, dearly bought, had condemned the sys- 
tem of loans to individuals as wasteful and as ^'an instrument 
of political persuasion if not of political corruption." The bonds 
of states other than Wisconsin paid not more than six per cent 
interest, and it was thought that soon, through refunding, the 
interest on United States bonds would be reduced to four or 
four and one-half per cent; while money was in demand in 
Wisconsin at from seven per cent to ten per cent. It was 
argued by Secretarj- of State Allen that the people of Wiscon- 
sin had no money to loan to the citizens of other states, that all 
the capital arisinj? from the sale of state lands could find ample 
use at home. Accordingly, he advocated that the state borrow 
the income of the trust funds; and as the constitution forbade 
a state debt in excess of $100,000, he propaseJ that it be so 
amended as to permit the carrying out of his plan, by which, 
through reduced taxation, the trust fimds would be loaned to 
the people of the state. It was urged that this plan would 
secure to the funds a safe and permanent investment, a high rate 
of interest, seven per cent, and economy of management. It 
would keep the capital of Wisconsin at home, and relieve the 
people of taxation. A similar plan had been in practice in 



"Lcic» of Itm. ch. 2n. Sec. 1: ch. 109. 
"Ibid., 1868. ell. 111. 
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Oliio for some time,"' Nothiiig eame of this propoaal. It oc- 
curs to the writer that perhaps the carrying out of this plan 
would have reBulted in an extravagant state administration. 

In passinif, it should be noted that in 1862 the regents of the 
University were authorized to apply a sufficient part of the 
university fiind to the extiuguisliment of buikling debts. The 
debt of tlie University to the fund for money loaned for the 
erection of the main building was canceled and the regents were 
excused from maintaining a sinking fund for the payment of 
legal indebtedness for the erection of University buildings.'* 
There is no little question as to the validity of this law, as the 
university land grant was for the support of a university.* 

In 1869, the legislature inaugurated the sj-atem of authorizing 
specific loans to specific towns and school diBtricts, In that year 
a loan of $15,000 was authorized to school district number three 
in the town of Lancaster, Grant county. The rate of interest 
was to be agreed upon between the school district and the land 
commissioners, but was not to exceed ten per cent. The debt was 
to run for fifteen years and an annual tax for the payment of 
interest and to provide a sinking fund was to be levied. In 
I 1871 the first loan of this kind at seven per cent was authorized, 
'•4o the town of Onalaska, in La Crosse County." 

Governor Fairchild in 1870 spoke vei-y highly of this system 
and recommended its extension. He pointed out that the bonds 
of the states were Iteiug redeemed constantly and consequently 
did not always constitute a stable investment. The granting of 
loans to towns and cities, under special acta, for the erection of 
school buildings had brought no losses to the fund, and could 
not, so long as the state reserved the right to levy a tai each 
year for the payment nf the interest. Under such a system of 
loaning the funds, the people could enjoy the advantages of 



I '•fferrrtnru of Blatr'n Ffpnrt, 1868, 28-.T1. 
I " 7.<Mr* of iMI. ch. 288. 

* tn 18T3 Gorernnr Washburn altBckPd aa iinpoDaTItiittoiial Ibp use of Uie onl- 
TCrattT fdDd for bullOlnra. and uublDUIned that tb? mnnt Talaabte Iftadi bad 
httn aold al a very low price In order tbat meaiu for the erection of balldlbgl 
mlibt be obtained. He estimated tbat If ttae lands In queitlon bad been held 
ontil I8T2 tber would bare hrouRbc tenfold the amountB tor n'blpb tber wer« 
Mid. — Oovenor't Ueftaoc, 1872. lT-18. 

Prtvttte ant Local Lavi, 18S9. ch. 143. 
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usinc: them for educational purposes, and the funds were not 
exposed to the losses incident to the system of loans to indi- 
viduals.-^ In 1871 the legislature enacted the general law 
recommended by the governor. By this law the (XMnmisBioDen 
were authorized to make loans to school distriots for the eieotioQ 
of school buildings, in sums not exceeding $10,000. The time 
of such loans was to be ten years and the rate of interest seven 
per cent. The money loaned together with all the other indebt- 
edness of the district was not to exceed five per cent of the as- 
sessed value of the real property in the district. The loans were 
to be repayable in equal semi-annual installments with interest 
in advance. The commissioners were to make no such loan un- 
less the application for it had been authorized by a maj(uity 
vote of the district, and not until the district had voted a tax 
for the erection of the building equal to at least half of the 
amount of the loan asked for. An amendment of 1889 abolished 
this tax requirement. It was unlawful to rescind, modify or 
in any way interfere with the assessment and collection of this 
tax. It was provided that the district should levy annually a 
tax sufficient to pay the interest and amount of principal falling 
due each year. All taxable property within the district stood 
'Charged with the loan, and changes of boundaries were not al- 
lowable until the loan had been repaid in full. In 1877 it was 
provided that boundaries might be changed with the consent of 
the commissioners, but not in such a way as to release any 
security for the loan. In case any officer neglected or refused 
to do his duty in relation to the tax for the payment of the loan, 
it become the duty of the Attorney-General to bring mandamus 
proceedings in the Supreme Court to compel him to do his duty. 
Thus were the education funds very carefully protected.^ 
Various changes have been made in this law. In 1899 the time 
limit was extended to fifteen years, and loans were authorized 
for the refunding of indebtedness as well as for the erection 
of school buildings, and the interest rate was lowered tc three 
and one-half per cent. The interest rate had been made six 
per cent in 1887. It was provided also that payments should 



** Oovemor'8 Metsage, 1870, 6. 

" Law8 of mi, ch. 42 ; Lawa of 1889, ch. 393. 
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be made in annual installments beginning at a time to be fixed 
by the commissioners. In 1898 it was provided that loans 
might be made to the school directors of towns in which the 
township system of government obtained. In 1901 the limit of 
loans was raised- to $25,000.^® 

The latitude allowed the commissioners in the matter of the 
investment of the funds was extended in 1883 when it was pro- 
vided that investments might be made in the bonds of Michigan, 
Illinois, Iowa, and also the bonds of cities, towns and counties 
issued since the adoption of the amendment of Section 3, Arti- 
cle II of the constitution providing that the aggregate indebt- 
edness of a city, town, or county shall not be in excess of five 
per cent of the taxable value of the property therein. The 
revised statutes of 1898 added the bonds of villages.*' 

Numerous special laws providing for specific loans were en- 
acted. In 1874 a loan of not to exceed $200,000 to Iowa county 
was authorized. The interest rate was seven per cent, and at 
least one-tenth of the principal was to be paid each year. An- 
nually in apportioning the state tax among the counties, the 
Secretary of State was to add to the Iowa county tax a sum 
equal to the interest at seven per cent and one-tenth of the prin- 
cipal. While under debt to the state, the county was prohib- 
ited from becoming indebted to an amount greater than five 
per cent of the average taxable value of the property in the 
county as shown by the last two assessment rolls. In 1875 a 
similar loan under similar conditions was made to the city and 
town of Mineral Point.^* In 1876 there was a loan of $20,000 
to the county of Racine. One-half of the principal was to be- 
come due in two years ; the other half in three years. The same 
year there was authorized a loan of $100,000 to Wood comity 
on the same terms as to Iowa county, except that the first pay- 
ment on the principal might be made in two years. Still other 
loans were authorized.^** In 1878 the legislature authorized a 
loan of not to exceed $20,000 to the City of Burnett, for the 



>• Lai08 of 1887, ch. 541 ; Laws of 1899, ch. 129 ; Laws of 1901, ch. 123 ; Revised 
3taiue$, 1898, Sec. 258, Sabd. 2. 

^^LawB of 1883, ch. 83; Revised Statutes, 1898, Sec. 258, Sabd. 4. 

^Laum of im, ch. 186; Laics of 1875, ch. 128. 

*• Laws of 1879, chs. 144, 107, 197 ; Laws of 1877, ch. 37 ; Laws of 1880, ch. 4. 
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purpose of coustructing a narrow gauge railway. Before fhe 
loan was made, the route was to be surveyed, located, and es- 
tablished, and a majority of the legal voters were to dedare in 
favor of the loan and to determine the amount thereof.** In 
the case of all these loans certificates of indebtedness made pay- 
able to the commissioners were to be deposited with the state. 
In many cases the annual payments of the principal were not 
to begin until after two, three, five, or six years. 

In several instances, towns were allowed to convert bonds 
issued in aid of railway companies into certificates of indebted- 
ness to the trust funds. For example, in 1879 the town of 
Little Wolf in Waupaca county was authorized to become in- 
debted to the trust funds to an extent not exceeding $5,000. 
The ten $500 certificates of indebtedness made payable to the 
commissioners of public lands were to have no force or effect 
imtil the latter had retired, at fifty per cent of their face value, 
the bonds issued by the town to aid the Green Bay and Pepin 
Railroad Company. A like arrangement with the town of 
Waupaca provided for the retirement of its railroad bonds at 
seventy-five per cent of their face value. In the same year 
the town of St. Lawrence in Waupaca county was authorized 
to transfer its bonded indebtedness into certificates payable to 
the trust funds. The commissioners of public lands were di- 
rected to purchase the outstanding bonds of the town at the 
lowest price at which they might be purchased. The whole 
amount paid for them was not, however, to be in excess of the 
constitutional debt limitation of five per cent. The certifik^ttea 
of ijidebtedness in this case were to bear interest at seven per 
cent and the payment of the principal was to be made in ten 
equal annual installments. The same arrangrement w-as entered 
into with the town of Plover in Portage county. In 1880, a 
loan of $30,000 for eighteen years to the town of Arcadia was 
authorized. This loan also was for the retiring of bonds. The 
price paid for the bonds v.as to be agreed upon between the 
owners of them and the town supervisors. Other loans were 
$100,000 to the county of Portage and $55,000 to Lincobi 



^ LaxcB <j1 1S78, cb. 155. 
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count;. The LincolD bouda, issued in aid of the Wisconsin 
Valley Railroatl Company were to be redeemed at par. There 
was also a loan of $50,000 to Brown county .^^ 

In some cases nf loans from the trust funds, the law required 
the vote of the electors of the administrative unit asking for 
the loan; in others the commissioners were allowed to exercise 
their discretion in this regard ; in some cases the law allowed the 
county board of supervisors or the common council of a cily 
or village to borrow. 

The law authorizing loans to individuals continued to occupy 
a place in the statutes, but in 1878 it was altered as follows. 
Loans to individuals ivere to be in sums of not less than $500 
nor more than $2,000. It was provided that property mortgaged 
to secure such a loan should be worth at least three times the 
amount of the loan, and this value was to be exclusive of build- 
ings and all perishable improvements. As in the statute of 
1849, the maximum period of such loans was five years, but ex- 
tensions might be granted by the eommisisioners.*' The statutes 
of 1S78 provide also that if any part of the Agricultural College 
Fund is lost in any way, the Secretary of State shall add to the 
next tax to be levied thereafter a aum sufBcient to make good 
such loss.*' 

In 1880 it was complained that the uninvested parts of the 
trust funds were unnecessarily large. On September thirtieth 
of that year there was on hand in the various funds $104,609.93. 
Governor Smith in defense of the commissioners said that they 
were obliged in handling the funds to comply not only with the 
■written law but also with a predominating public sentiment, 
whicJi, given expression in many acts of successive legislatures, 
undoubtedly favored the policy of loaning the fimds to school 
districts, towns, villages, cities, and counties, but such a policy, 
except in the case of school districts, required for its carrying 
out the enactment of special laws. The Governor very wisely 
recommended the passage of a general act authorizing such a 
policy, which act, he said would eflFect four good ends; the time 
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of the legnslature would not be taken up iritli the ^naMing d 
innumerable special laws authorizing loans, mneh needed uni- 
formity in the manner of making loans and coUeetin^ payments 
of principal and interest would be secured, the loans could be 
made when needed, and the necessity of retaining large balanooi 
in the treasury would disappear.*^ In the opinion of the 
writer the last was by no means an assured result, nor is he 
certain that the Grovemor exonerated from all blame the eom- 
missioners for having had uninvested over $100,000 of the trust 
funds. 

The law asked for by the Governor was enacted. It provided 
that upon certain conditions, the commissionere of public lands 
might make loans from the funds to towns, villages, cities, and 
counties in the state. In no case was a loan to run for longer 
than twenty years. The loan might be made in installments 
such that together with the other indebtedness of the town, city, 
or village it would not amount to more than five per cent of the 
average assessed value of the property in such town, city, or 
village for the three years next preceding the application for 
the loan. In 1891 it was provided that the loan might be used 
to pay off existing indebtedness and might be paid over to the 
town or city in installments as fast as the old indebtedness was 
cancelled.*' The interest rate on such loans was to be the min- 
imum legal rate obtaining at the time when the loan was made. 
In 1889 it was provided that the rate should not be less than 
five per cent; in 1891, not less than four per cent; in 1893 a 
uniform rate of four per cent for loans to school districts was 
established ; in 1899 it was provided that the rate on loans should 
not be less than three and one-half per cent.'® No loan can be 
made to a town unless the application for it has been authorized 
by the town supervisors, nor to any village unless authorized 
by a vote of not less than three-fourtlis of the trustees, nor to 
any county unless authorized by two-thirds of all the members 
of its board of supervisors. Certificates of indebtedness are to 



»* Oovemor'8 Metsage, 1881, C. 
» LaiC8 of 1891, ch. 143. 

M Law8 of 1889, cb. 279 : Lotr« of 1891, ch. 143 ; L(JhC8 of 189S, ch. 187 ; L9W9 
of 199, ch. 130. 
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be delivered to the Secretary of State. The taxable property 
of a public corporation securing a loan stands charged with the 
ainoiint thereof and pending the payment of the debt no alter- 
ations in boundarj' are allowable such as would cut off from the 
town or other political unit any land. A tax is to be le%'ied 
sufficient to pay the annual interest and Inatallraent o£ the prin- 
cipal, and the same are to be paid to the state out of the first 
moneys received for taxes. The use of a loan for any other 
purpose than that for which it was negotiated is forbidden, and 
anj- officer who becomes a party to a misapplication of a loan ia 
liable to imprisonment for not more than five years, with hard 
labor, or to a fine not exceeding $1,000, or both. The commis- 
sioners may extend the time of loans, but in no case beyond 
twenty years nor in any case in which the payments of interest 
have not been kept up. In eas;?s in which the county board of 
Bupervisors, common council, or board of trustees is not speci- 
ally authorized by law to secure loans and make appropriations 
for the purpose for which the loan is wanted, the application 
for a loan from the trust funds must be authorized by a majority 
of the electors. The law of 1881 repealed all laws authorizing 
loans to individuals." 

Loans authorized by special legislative acts continued to be 
made. It will suffice to notice only one or two of these. In 
1885 the commissioners were authorized to make a loan of 
$30,000 for thirty years at four per cent to the Light Horse 
Squadron of Milwaukee to enable that organization to erect an 
armory. The interest on the loan was to be paid anaually, and 
after five years from the time of making the loan the principal 
was to be paid in annual installments of not less than $1,000. 
The bonds issued for the loan were secured by a mortgage on 
the real estate of the squadron. Until the loan should be re- 
paid in full the state was to have free use of the armory for 
purposes of military defense in case of war, insurrection, re- 
bellion, riot or invasion, or of resistance to the execution of the 
laws of the state or of the United States, and also for the storage 
of arms and ammunition. Other similar loans have been made. 
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On the loan to the Eau Claire Light Guard Army Corps in 1893 
money was lost, and on this account in 1903 the Normal School 
Fund was reinbursed from the general fund to the extent of 
$1,000." 

The commissioners continued to have difficulty in investing 
all of the funds. In 1889 nearly $400,000 remained unin- 
vested.*® In his message in 1891, Governor Peck dwelt upon the 
matter of the investment of the funds. At that time the funds 
were loanable in State of Wisconsin bonds of which there were 
none, in the bonds of the United States and of certain specified 
states, of which bonds few were available, in certificates of in- 
debtedness of school districts or municipalities in the state, which 
local bodies did not want as much as the commissioners had to 
lend. The Governor made no recommendations, but expressed 
the opinion that there might be securities other than those in 
which at that time the funds could be invested, other securities 
that would absorb all of the funds and also yield a higher rate 
of interest than the funds were then receiving.** The act of 
1893 followed authorizing the investment of the funds in the 
bonds of boards of education, duly incorporated as such, of 
cities and counties. Another Act, of 1899, authorized invest- 
ment in the interest bearing securities of towns, villages, cities 
or counties in the state. However, a price above what Will net 
three and one-half per cent is not to be paid for such securities.*^ 
In 1903, the Governor declared that the trust funds were fully 
and profitably invested and that in 1901 and 1902 no transfer 
had been made from these funds to the general fund.** 

The following: figures show the condition of the funds at the 
end of the fiscal year, also the receipts of the School Fund in 



**La4rs of 1885, oh. 210; Lata of 1895, ch. 177; Lotc» of 1S9S, ch. 89. 

Other special 1*W8 authorizing loans are: 

LaiCB of 1885, chs. 77, 143, 1R3; Laws of 1887, ch. 410; Laws of 2889, clis. 168, 
314 ; Law8 of 1891, chs. 113, 231, 381 ; Laws of 1895. ch. 222; Laws of 2897, eha. 
10. 21 ; Laws of 1899, chs. 241 ; Laws of 1901, ch. 45. 

In 1890 a loan of not to exceed $75,000 from the Agricultural College Fund 
to the Regents of the St*t6 University was authorised ; also a loan of not to 
exceed $60,000 to the Regents of the Normal Schools. — Laws of 1899, ch. 170. 

•• Oovemor's Message, 1889, 4. 

"Ibid., 1891, 11. 

«» Laws of 1895. ch. 170; Laws of 1899, ch. 1.30. Sec. 2. 

** Oovemor's Message, 1903, 1. 
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that year, which receipts are given in order to show the large 
proportion from taxation. 

Tea School Fund Incomb. 

Receipts, 190i. 

From Intercut on certificates of Indebtedness I 100,454 00 

From Interest on loans and deposits 70,40 B 

From taxes 1,2» ,882 60 

The Scbool B*ond, 1904. 

School lands remaining unsold (acres) 26.148.27 

Prodnctlre Fand: 

In loans to the state |1,66S,700 00 

In loans to towns. Tillages, cities and counties in the 

state t.OW.lWOi 

Balance on hand 16,SM 96 

ToUl $8,609,212 96 

The Unirersitj Fond, 1904: 

Lands unsold (acres) « 8M 9i 

Balances due on land sold 12,067 00 

Prodnctiye Fund:* 

In loans to the state 1111,000 00 

In loans to individuals 880 00 

In loans to towns, cities and Tillages 106,270 00 

ToUl 1219,630 00 

The Agricultural College Fund, 1904: 

Lands unsold (acres) 120.00 

ProdnctiTe Fund: 

In loans to the sUte $60,600 00 

In loans to counties, etc., and in balances 232,707 00 

Total $298,807 00 

The Normal School Fund, 1901 

Lands unsold (acres) 1,37^.53 

Productive Fund: 

In loans to the state $ 515,7Uf) Of) 

In loans to individuals 1.6G0 00 

In loans to towns, etc 1.424,288 86 

ToUl $1,941,638 86 •• 

Sufficient has been said of the losses to the funds through 
their faulty and dishonest administration. An interesting com- 
mentary on the losses through this source is the law of 1905 can- 



^ 



* The original endowment for the University was munificent and sufficient for 
Che proper support of the institution. Its property has, however, been lavishly 
and Imprudently disposed of and its revenues depleted. Such was the opinion 
voiced by Governor Taylor in 1875. — Ch)vemor'8 Metaage, 1875. 

** Becretary of Btate*8 Report, 1908-04. 

190^-Principal of school fund $8,728,065 IS 

University fund 77 888,56160 

Aflrrlcultural fund 808,89661 

Normal school fund 1,055,006 80 
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oeling mortgages on real estate executed to the state or teari- 
tory of Wisconsin, upon which the records of the state treasoror 
and secretary of state show no payments since Jaxmary 1, 
1865.'^^ Other losses arose through the sale of lands at prices 
that were too low, and through the failure of county treasorers 
to pay into the school fund all penal fines. This failure has 
obtained since the beginning of the Grovemment. In 1882, the 
Governor observed that for twenty years back the treasurers of 
many of the larger and more populous counties had failed to pay 
penal fines into the school fund. In 1881 the Attom^-General 
brought suit in the Supreme Court of the state to compel treas- 
urers to comply with the law in this regard. The court in a 
unanimous decision sustained the law. This decision effected 
the payment of most of the fines collected in 1880. The amount 
paid in that year was $11,583, being more than had Iieen paid 
in the ten years preceding. It was estimated that there was 
due from the counties $100,000.** The amounts paid in by 
some of the counties are ridiculously low. For example in 1903, 
Dane county, having a population of 70,000, paid in $1,383, 
while Milwaukee county, having a population of 350,000, paid 
in $9.80. In 1904, Dane county paid in $2,431; Milwaukee 
county, only $35.77.** Mention has been made of the sale of 
land at prices below its value. Lands worth $15 and $25 have 
been sold for $1.25 or $2.00. A comparison of what Cornell Uni- 
versity received for its Wisconsin lands with what the state of 
Wisconsin received for its lands is instructive. Cornell had 
960,000 acres in northern Wisconsin, a large part of which was 
sold at sixty cents before the tnistees of the university came to 
a realization of the value of the land. For the remainder of 
the tract, however, Cornell received more than $8,000,000^ The 
land grants for public schools alone to the state of Wisconsin 
aggregated nearly 1,500,000 acres.*^ In 1905 all but 25,000 



** Latr» of 1905, ch. 331. 

*• Qoccrnor'9 Message, 1882, 13. 

*• Ibid. 1003, 85. 

*"* Governor's Message, 1905, 84. 

Tne United States Land Office gives the number of acres as 958.^0; State 
Grants of PuWo Lands-Tables; General Land Office, March 12, 1896, (a 
phlet). 
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acres had been sold, but the total in the school fund from all 
sources was only $3,600,000. Governor LaFollette declared that 
not more than $2,000,000 had come from the sale of public lands, 
but that is certainly too low an estimate. The history of the 
sale and management of the state lands is taken up in the next 
chapter. 
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CHAPTER V 



THE SALE AND MANAGEMENT OP THE STATE LAJNDS 

By an Act approved September 4, 1841, entitled **An Act to 
appropriate the proceeds of sales of public lands and to grant 
preemption rights," Congress gave to certain states then in the 
Union and agreed to give to states thereafter coming into the 
Union each 500,000 acres of public land, the proceeds from which 
were to be used Tor internal improvements.^ Wisconsin with the 
consent of Congress decided to devote its 500,000 to public 
schools. The Wisconsin Enabling Act, approved August 6, 
1846 granted to the new state of Wisconsin for the support of 
schools the sixteenth section in every township, also ten sections 
of land for the purpose of completing or erecting state build- 
ings, and all salt springs within the state not exceeding twelve 
in number along with six sections of land contiguous. In 1852 
instead of the salt springs seventy-two sections of land Were 
granted by Congress.* By an act approved July 2, 1862, Wis- 
consin was granted 240,000 acres for an agricultural college. 
The Wisconsin Enabling Act granted and conveyed to the fut- 
ure state to be appropriated solely to the use and support of a 
university the seventy-two sections of land set apart and re- 



^Land Laws of United States, 18S2, 260-261. 
• Secretary of State's Report, 1877, 55. 

Wisconsin has been granted tlie following number of acres for each of the 
following purposes : 

For schools 058,649 acrM 

For a university 92.160 acres 

For an agricultural school 240,000 acrea 

For public buildings 6,400 acre* 

Total 1,297,209 acres 

State Grants of Puhlk> Lands-Tables; Oeneral Land Office. (United Btatm) 
Ma/rch 12, 189$, (a pamphlet). 
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served for the use and support of a university by an Act of 
Congress approved June 12, 1838, entitled "An Act concerning 
a seminary of learning in the Territory of Wisconsin." By an 
Act of Congress approved September 28, 1850 entitled, "An 
Act to enable the state of Arkansas and other states to reclaim 
swamp lands within their limits," Wisconsin came into posses- 
sion of all the swamp lands within its borders. The proceeds 
of the sale of such lands Congress stipulated should be used 
in reclaiming the same. There have been numerous grants for 
specific works of improvement, sup-h as canals and railroads. 

The constitution of the state provides that the Secretarj- of 
State, the Treasurer, and the Attorney-General shall eonstitute 
a board of commissioners for the sale of school and nniversity 
lands and for the investment of the funds arising therefrom. 
Further general provision is made for the sale of the lands in 
the following sections. "Provision shall be made by law for 
the sale of all school and university lands, after thoy have been 
appraised; and when any portion of such lands shall be sold 
and the purchase money shall not be paid at the time of sale, 
the commissioners shall take security by mortgage upon the land 
sold for the sum remaining unpaid, with interest at seven per 
cent thereon, payable annually at the office of the Treasurer. , , 

The commissioners shall have power to withhold from 

sale any portion of sueh lands, when they shall deem it expedi- 
ent.'" The significant provisions of these sections are first, 
some payment down shall be required of purchasers of the state 
lands, second, the commissioners may withhold land from sale. 
Unfortunately, these provisions have not alway.s been heeded. 
There is much significance in the observation of the historian o£ 
land grants for education in the Old Northwest, "The whole 
history of Wisconsin discloses a solicitude on the part of the 
state to attract immigrants."* 

The management of Wisconsin's public domain has been 
marked by inefficiency, carelessness, and fraud. The state has 
sustained great losses through the premature bringing of land 



•OontltvUen of the State of WKmiuln. Art. X. 8co. 7, 8. 
'Knight, G, W. Lani Orantt for Education in Sorthitctt Tetrilorv, In Amer- 
ican BUterirdt AuottoMon Paven, I 
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into market, throujrh trespassing, through under-appraiaement, 
and through the sale on credit of timber lands which were for- 
feited to the state after they had been stripped of their wealth; 
the state, the people of the state, and prospective settlers have 
suffered great loss and great injustice because of the sale of 
immense tracts to speculators. 

Because of the mass of details connected with the history of 
the public domain, it is advisable to treat the subject under dif- 
ferent heads. The subject of trespassing will be taken up first. 
Trespassing is defined by the Wisconsin law as ''digging or re- 
moving minerals, or cutting or removing or in any manner injuiy- 
ing lumber, timber, trees, wood or bark standing or growing." 
It will never be known how much the state of Wiconsin has lost 
because its lands were not protected from vandals. It seemed 
to be the favorite practice with the thieving lumber trespasser 
to purchase some timber land near a fine tract of timber owned 
by the state and then to wander from his land over onto the 
state's domain. No law providing penalties for trespassing was 
enacted until 1865, although such a law was greatly needed 
many years before. In 1858 the Governor called the attention 
of the legislature to the fact that trespassing was continual and 
that in consequence thereof some lands "were losing their value.* 
A law of 1860 provided that trespasser might, if the land upon 
which they had trespassed was open to private sale, purchase 
such land by paying the appraised price and a penalty of 
twenty-five per cent. The penalty was made fifty per cent in 
1864 and one hundred per cent in 1871.° If the trespasser 
held a certificate of sale for the land on which he had trespassed, 
he was to pay the balance due on the land and a penalty of 
twenty-five per cent of the purchase price; this penalty was 



« Oovcrnor'ft llcsfnge, 18.">8. 27-28. 

In ISotJ, by Jr»Int resolution of the lopislature, William Cromble was ap- 
pointed to secure and dispose of wood, timber, and lumber taken from Statt 
lASkdm. Crombie made a tour through- the northwestern counties and ua- 
doubtedly saved to a considerable extent lands situated there from beinir strip- 
ped of their timber. He estimated the value of his work at $30,000. He gained 
for the State a sm*ll sum by the sale of timber stolen from public lands, and 
beigan suits against many persons guilty of trespassing. — Secretary of StaU^t 
Krport. JfifJfi. 101. 

•Laxca of imk, ch. 233; La\o9 of 1871, ch. 21, Sec. 6. 
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made one hundred per cent in 1876.' In cases of purchase the 
commissi on era were to deliver up to the trespasser whatever 
lumber, timber, logs, shingles, or shingle bolts cut from the land 
had been seized by the eterka of the commiasioners. In case 
the certificate holder was not the trespasser, the latter might 
regain possession of the propeily seized by paying the amount 
due on the land and the expenses of seizure and sale.' A law of 
1871 provided that if the land ti-espassed upon had been sold 
previously >t was to be sold only to the certificate holder. The 
law of 1865 already referred to made it a misdemeanor to in- 
jure in any way lands in which the state had an interest, includ- 
ing lands sold by the state on credit and lands mortgaged to the 
state. Any person who dug any mineral on or removed any 
mineral from such lands, or cut timber, lumber, trees, wood or 
bark upon any such lands, or removed any such timber or other 
material or any buildings, fences, fixtures or other property 
standing upon or belonging to such land or destroyed or injured 
the same, except when authorized by law was liable tfl imprison- 
ment in the county jail for not more than sis months and to a 
fine of not exceeding $1,000. In 1891 $100 was substituted for 
$1,000." A fee of not exceeding ten per cent of the fines col- 
lected was offered as an inducement to county prosecutors to 
proceed against trespassers. "Witnesses and others furnishing 
information are allowed not to exceed twenty-five per cent of 
fines. If the property in question does not exceed $100 in value, 
punishment is by fine of $10 to $100. Persons interfering with 
clerks appointed to protect the lands and to seize lumber, etc., 
unlawfully taken were made punishable by not more than one 
year's imprisonment and a fine of not more than $1,000.' 

The law provides that when lands are sold on credit a certi- 
ficate of sale shall be issued to the purchaser, but the title is to 
remain in the state until the full purchase price and interest 
have been paid. In 1849 it was provided that no certificate of 
sale shall confer upon the purchaser the right to cut down, de- 
stroy, or carry off the land purchased, any wood or timber thereon 

' LMDt of 7SM. ch. 314. Sf^. 5. 



•I.OW# at imt. dh. B4. 
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or any mineral therefrom, without the written consent of the com- 
missioners ; furthermore, in ease of forfeiture the purchaser was 
made liable to suit for the amount of waste or injury that he had 
done to the land forfeited.^® These provi^ons and penalties did 
not, however, protect the state against loss. A select committee 
of the legislature in 1854 discovered that 10,000 acres of pine 
lands valuable only for their timber were sold in 1853 on thirty 
years credit and with no payment down. It was customary 
to cut the timber from such lands and then forfeit them to the 
state. The committee very properly censured the land oom« 
missioners and declared such infamous transactions dangerous 
to the interests of the state.^^ 

Notwithstanding the penal law of 1865, in 1866 the Governor 
complained that in spite of efforts to prevent it the stealing of 
lumber from state lands continued to be a great eviL^' In 
1876 Governor Ludington declared that a system obtained by 
which great depredations were committed on state lands and 
that the state secured but scant redress by the coUeotian of 
''stumpage" from the trespassers. The sums collected were 
much less than the value of the timber taken. It was said to 
be a profitable business to strip public lands of their timber and 
then effect a settlement with the state.^' 

The first Governor of the State, Nelson Dewey, in his first 
message, recommended the sale of the school and university 
lands as soon as they could be appraised. He believed that the 
interest on the money received would exceed the rise in the 
value of the lands that would accrue to the state if sale should 
be postponed. Besides, if the lands were sold a large quantity 
would pass into the hands of industrious settlers and hence the 
productive resources of the state would be increased greatly, 
the amount of taxable property would be increased, and the 
revenues of the state would grow. Such reasoning with respect 
to the settler seems sound, but it left out of account the specu- 
lator and a board of land commissioners too often ready and 



^•Revi8€d statutes ISJfi, ch. 24, Sec. 17, 18, 21. 

u Report of Select Committee to Investigate the Land Office, Appeodlz lA 
Senate Journal, 1856. 
" Governor's Message, 186C, 19. 
"Ibid. 1876, 13. 
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willing to help him put the public lands out of the eaay reach 
of the industrious settler. In fact, in this same measage of 
1849, Governor Dewey complained that the practice of dispos- 
ing of the public domain in unlimited quantities was becoming 
a crying evil. In many parts of the state, settlement "waa being 
greatly retarded because immense tracts o£ the best lands were 
being held by speculators. Settlers were obliged to pay ad- 
vanced prices for their homes, and then by their labor they en- 
hanced the value of neighboring land held by non-residents. In 
one county a single individual, who was not even a resident of 
the United States, held upwards of 20,000 acres." It waa re- 
ported in 1854 that in the northern counties most,of the school 
lands were entered by persons in the East and in many cases in 
30,000 and 40,000 acre tracts." Advertisements of lai^e tracts 
of school lands were common. In 1858 James P. FaUcner ad- 
vertised for sal'.' 50,000 aci"es of choice school lands in eastern 
and western parts of the state." In 1855 Mann, Hammond 
and Company offered for sale over 100,000 acres of choice 
school lands in northern and northwestern counties." Such ad- 
vertisements show that a great deal of state land was bought 
for speculative purposes. The joint investigating committee of 
1855 showed that in 1854 over 200.000 acres had been sold with- 
out any payment down and on thirty yeai-s credit. To nine 
persons were sold 129,520 acres. The smallest sale among these 
nine sales waa one of 5,065 acres. There were among these nine 
sales one of 34.701 acres and one of 28,124 acres." 

In 1854 a bill restrietiTig the sale of state lands to actual 
settlers and in limited quantities passed both Houses, but some- 
where between the Senate Chamber and the Governor's office it 
mysteriously disappeared." This disappearance is sufficient 
commentary upon the rapacity and unscrupiilousness of the 
land speculatora or their agents who hovered about the legisla- 



X Ooventei-'i Mriiaae, 1S4S. 20, SI, ST. 
'*Mav>amltm Bentlntl, Feb. 22, ISM. 
•*Do4lv Patriot. Jkh. IB. 1858. 
"MUtcautee Bmtlnel, ilmr. 26, 1855. 
••ffeport ef Siflrrt Commlltn to lavtitlgale t 
Senate Jotmai, ]8E>5. 
>* UUteauket BaHlnel. Mar. I. 18SS. 
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tive halls of the state. In 1865, a law against purchasing lands 
for speculative purposes was enacted. This law required that 
applicants for lands make affidavit personally or through an 
agent or attorney that they wanted the land applied for for 
their own use and for actual occupancy or cultivation, or for 
use in connection with an adjoining farm owned or occupied 
by the applicant, and further that the land applied for when 
added to the university or school land held by or being held 
for the applicant would not exceed 320 acres. In 1856 this 
law was extended to apply to swamp lands.*^ The attempt of 
the law of 1855 to prevent any more lands from falling into the 
hands of speculators and to afford settlers every opportunity 
to buy from the state was defeated in a large measure by large 
entries of lands while the bill was pending. Between the first 
and fifth of March large entries were made by clerks in the 
land office, in the name of Daniel Howell, who had no interest 
in the lands and whose name was used without his authoriza- 
tion. Others also made large entries. Even members of the 
legislature entered large tracts.-^ In this connection it should 
be explained that lands that had been once offered for sale at 
auction and forfeited lands that had been re-offered for sale 
were subject to private entr>'. The law of 1855 was no more 
eflPective than the earlier law of 1849 providing that at a public 
sale no one person was to be allowed to buy more than 160 acres. 
Notwithstanding the 320 acre limit, the commissioners con- 
tinued to sell lands to speculators in tracts of 20,000, 40,000 and 
60,000 acres. The fees illecrally pocketed by the commissioners 
stimulated such sales, which increasod the evil of land monopoly 
and injured the funds. The law provided that a fee of one 
dollar be paid for ej^eh tract purchased. The commissioners 
construed a tract as forty acres, so that the purchaser of 320 
acres had to pay a fee of four dollars. It was the manifest pur- 
pose of the law providing for the fee to provide for the payment 
of appraising the lands and other costs connected with their sale 
and not to add to the private incomes of the commissioners.** 



^General Lairs. 1855. ch. 21; Ibid. IS.'ie, ch. 125, Sec. 11. 

« Report of Select CommUite, 1856, 24. 

*^ Report of LeuiHlaiirc Ini't9tUjatlng Vommiticc, 1858, In Appendix. £rrfiaf0 
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In 1903 another anti-speculator act 'nas passed. This law pro- 
vides that whenever at a public sale of state lands, a person 
makes a bid and then refuses to pay the twenty per cent of the 
amount of his bid required by law. and to make affidavit that 
of the public lands sold since October 15, 1903, he owns no more 
than what with his present purchase amounts to no more than 160 
acres, that he haa no agreement or understanding and is under no 
contract, express or implied with any person, co-partnership or 
corporation for any sale, transfer, or conveyance of said lands, 
now or at any future time, bona-fide mortgages for raising some 
part of the purchase priee excepted, and that he has not been 
engaged op instrumental, directly ot indirectly, in inducing any 
person or persons to remain away from or refrain from bidding 
at the last public sale at which said lauds have been or are being 
offered for sale, such person shall forfeit $25. This penalty is 
ridiculously low and the mortgage exemption leaves the way 
open for fraud. The same law of 1903 provides that no more 
state lands, except swamp lands, lands suitable for agriculture, 
wood lota convenient to farm homes and isolated tracts of not 
exceeding 80 acres each, shall be sold.* All public lands remain- 
ing unsold and all lands that the state may acquire are to con* 
■titute a State Forest Reser^'e.'-'^ 

There can be no doubt that the state has lost a great deal 
through undue haste in selling its lands. If the sales had been 
for the most part to settlers tlie state might have gained more 
in the end then it lost through its haste in selling the lands, 
but, as haa been' shown, most of the sales were to speculators or 
to persons who despoiled the laud and then forfeited it value- 
less to the state. There is some question too as to whether the 
state had a right to use its public lands for the purpose of draw- 
ing settlers, since the land grants were made for education and 
not for the purpose of attracting immigrants. JIuch of the 
University land was sold prematurely in order to secure funds 
for buildings, the erection of which out of the proceeds of the 



Joumat. ISfiS. Tbe members at thli CommLltw vere 
■nd D. L. RuqbIb Bud B, Gnaton of the insemUlj, 
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university land grant ^as of very questionable validily, as the 
land grant was for the support of a university. The Investigat- 
ing Committee of 1856 pointed out in commenting upon the 
undue haste with which the lands were sold, that they were gen- 
erally situated in new and uninhabited parts of the state and 
as they were surrounded by United States lands they were rarely 
appraised at more than $1.25 an acre, the federal price. The 
committee recommended a chauge of policy with req[>ect to the 
sale of lands, pointing out that the educational interests of the 
state did not demand any material increase in the school fund 
at that time and also that the fund was then much larger in 
proportion to the number of children than it would be twenty 
years in the future, even under the most prudent management. 
It was recommended that the school and university lands re- 
maining unsold be kept out of the market until other lands near 
them should have been sold or until further withholding of 
them would seriously obstruct the settlement of the country.** 
Such a policy would have brought more into the funds; it would 
have caused the lands to fall into the hands of actual settlers 
for the most part, instead of into the hands of speculators as 
did the policy then obtaining, but such a policy would have 
destroyed the splendid opportunity for graft that the lands 
afforded. J\ gainst the policy of withholding of the lands from 
sale it was argued that a retention of the lands would retard 
settlement. The policy employed, however, though intended 
from the point of wiev: of the law to promote settlement, was 
under lax and dishonest administration of the law actually oper- 
ating to retard settlement, by throwing the lands in quantities 
ranging from 5,000 to 75,000 acres into the hands of specula- 
tors.* The system of sale obtaining resulted also in great lose 
to the funds, since under it many lands were sold below their 
value. Except in the cases of a few tracts well known for their 
great comparative value, public sale brought little competitive 
bidding. Large tracts of land of the same general character 
as state lands and interspersed among them were sold to actual 



^Report of Select Comtnittee, IS.'O. n2. 

*In 1853, « combination of persons bouebt loO.OOO acres, and in 1854, a 
single individual bongbt 00,000 ocrea. — Ooranor'8 Moonaye, 18r)5, 10. 
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settlers by railroads and other corporations at vastly superior 
prices. The advantage of the private eorporationa over the 
state in this regard was believed to lie in their practice of show- 
ing their lands and of selling to actual settlers, while the state 
sold for the most part to speculators. Of the approximately 
250,000 acres sold by the state in 1882 only a very small pro- 
portion went to settlers." 

Another source of great loss was nnder-appraisment. It was 
rumored in 1849 that in some iiiatances land worth $3.00 was 
assessed at ten cents an acre and was then preempted by the 
appraisers.^' It ia said that not a few of "Wisconsin's million- 
aires derived their wealth from the purchase of valuable timber 
laiids at ten and fifteen cents an acre. In 1852 it was reported 
to the Assembly that the 500,000 acre tract was appraised at 
from five to fifty cents an acre. Pei-sons acquainted with some 
of the lauds selected as a part of the tract pronounced them 
entirely worthless. It was said that the commissioner appointed 
to select the 500,000 acres selected from view a few choice pieces, 
which he himself preempted, and then selected the rest from 
the land office plats without seeing or examining the lands.^^ 
The findings of the Select Committee of 1856 corroborate for 
the most part these rumors and reports. Jlany appraisals were 
made contrary to law, which required that appraisers he sworn 
before entering on their duties and that their oath be annesed 
to the appraisal. Appraisers were supposed also to make a 
joint report to the secretary of state. The appraisal of much 
of the 500,000 acre tract, supposed to be choice and selected 
lands, was found to be at five, ten, fifteen, aiid twenty cents an 
acre. Clearly there had been gross dereliction of duty in either 
the selection or the appraisal of these lands. The average price 
realized up to that time from the 500,000 acre tract was $1.42 an 
acre; while the average price from the sale of the sixtecLtb 
sections, which were chance locations, was $2.74. Knight figured 
in 1885 that the school lands had yielded an average of $1.87." 

^flaremiifi Ueiaage. 1883, 28-29. 
-UadUon Arevi, Feb. 6. 1840. 
"IMd. Feb. 4, 18B2. 
■■ Knigbt. luprs. 111. 
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The conditions of sale and the prices of state lands will now 
be considered. The Revised Statutes of 1849 provided that the 
minimum price of every tract or lot of school and university 
lands should be the appraised value thereof, including the ap- 
praised value of improvements and also the expense of ^prais- 
ing and subdividing the lands and that no lands should be sold 
for less than their minimum price.^ In 1850 the Tnirnmnm 
price of university lands was placed at $10 an acre and the law 
declared that no further appraisement was necessary. The next 
year this minimum was reduced to $7, but it was expressly stipu- 
lated that no university land should be sold at less than its ap- 
praised value. In 1858 the minimum price was further reduced 
to $3.^® In 1863 the commissioners of the school and university 
lands were directed to reduce the price <m lands that had been 
sold, forfeited and resold to the state by deducting from the 
price theretofor set upon the lands by the law the amount of 
interest, penalties and advertising due the state in ocmnection 
with such lands and also twenty per cent of the amount of the 
principal due the state at the time of forfeiture, but in no case 
was land to be sold for less than seventy-five cents an acre ex- 
clusive of taxes due and unpaid.* The price of all lands that 
had been offered for sale and remained unsold was reduced 
thirty-three and one-third per cent, but no such land was to be 
sold for less than seventy-five cents an acre. The next year, 
1864, the price of all university lands that had not been ap- 
praised was fixed at $3 an acre.^^ A law of 1883 provided that 
all state lands that had not been offered for sale should be of- 
fered at the minimum price of $3 an acre and if not sold should 
be designated as unsold.**^ In 1852 the minimum price of lands 
in the 500,000 school tract was fixed at $1.25,2^ but in 1863, as 



** Rnvined Statutes. 1840. ch. 24, Sec. 4. 

*» General Laics 1850, ch. 176 ; Latcs of 1851, ch. 392 ; Revised Statutes 1858, 
€h. on Public Lands. 

* Unpaid taxes with interest at twelve per cent became a charge on lands sold 
on credit. The same law covered the non-payment of such charge as corered 
the non-payment of principal or interest when due. — General Lavs 18&8, ch. 92. 

A law of 1858 provided for a penalty of twenty-five per cent of the amoont 
of taxes unpaid on lands sold on credit. — General Laws 1858, ch. 82. 

« General latrs 1863. ch. 287 : Ibid. 1804, ch. 45r>. 

"Lair« of 188S, ch. 332, Sec. 1. 

**Laics of 1852, ch. 0. 
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has been noted, the price of lands that had been offered for sale 
and remained unsold was reduced thirty-three and one-third 
per cent. In 1864 it was provided that all school lands that 
'had never been appraised should be declared worth $1.25 an 
acre. If the lands had been disposed of to settlers there would 
have been great social utility in so low a price but for the most 
part sales were to land speculators, consequently a low price 
simply enabled that class to grow rich at the expense of the 
settler and of the state. Accordingly, there is complete justi- 
fication for the contention of the Governor in 1883 that the 
fixed price of $1.25 an acre was unwise and that there was no 
reason why the trust funds of the state should not have reaped 
the benefits of the proximity of state lands to markets and rail- 
roads.'* In 1866 the minimum price of the agricultural college 
lands was fixed at $1.25 an acre.'*^ A law of 1855 granted pre- 
emption rights in swamp lands or overflowed lands to persons 
who before the day of sale of the land desired took up a resi- 
dence thereon, cultivated the land and made improvements to 
the value of $10 per forty acres. Not more than 160 acres 
<jould be purchased by one person under this right. The price 
was fixed at $1.25 an acre. In 1856 a law was enacted declar- 
ing that after October 15 of that year there was to be no further 
preemption of swamp or overflowed lands and raising the price 
to $5 an acre.'" This repealing law was enacted upon the re- 
commendation of the Governor, who maintained that as much 
of the land in question was timber land and good for nothing 
but its timber, the preemption law was a license to commit waste 
at the expense of the state. The preemptor stripped the land 
of its timber and the state had no guarantee that anything would 
ever be paid. The state was under obligations to sell the land 
at $1.25 an acre, but the preemptor was under no compulsion 
to buy at all, while the law gave him license to commit upon 
the land whatever waste he pleased.'^ The commissioners of 
public lands maintained, however, that while the Act of April, 



** Qovemor*8 Message 1883, 29. 

»Law8 of 1866, ch. 121. 

**Law8 of 1855, ch. 84, Sec. 10; Laws of 1856, ch. 125, Sec. 3. 

•^ Oovemor*s Message 1856, 14. 
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1855 invited a settlement of the swamp lands by the citizeLB 
of the state, the Act of October 1856 operated as a prohibitiozi 
of such settlement, since it repealed the preemption law and 
raised the price to five dollars an acre, one half of which in the 
case of timber lands was to be paid in' advance. The commis- 
sioners contended that since the settler acquired no future rights 
by his occupancy of the swamp lands and since the price of 
such lands exceeded greatly the price of school and univexsity 
lands, the swamp lands would not be settled and consequently 
destruction and waste on such lands were bound to ensue. The 
commissioners recommended a reduced minimum price and ex- 
pressed faith in public sale at Madison's insuring prices that 
would yield increased returns from the lands. As it could 
not be determined from the plats which were timbered and which 
were not timbered lands, they recommended that the distinction 
as to payment based upon whether lands were timbered or not 
be dropped.^* It cannot be determined to what extent, if at 
all, the commissioners were prompted in their recommendations 
by the interests of land speculators, but it is a fact that the 
latter brought great pressure to bear on the legislature and in 
1857 the law of 1855 was revived.'* In 1865 it was enacted 
that sale of swamp lands and overflowed lands should be for 
cash only and that the minimum price should be seventy-five cents. 
Two years later it was provided that fifty cents might be charged 
in Wood and Juneau counties.*® In subsequent years a uniform 
price of fifty cents was established in many counties. The Re- 
vised Statutes of 1878 fixed the following minimum prices for 
swamp and overflowed lands. 

1. Lands offered at public sale prior to April 15, 1863 and 
remaining? unsold, 75 cents. 

2. Lands offered at public sale since April 15, 1863 and re- 
maining unsold, $1.25. 

3. Lands sold for $1.25 or more and forfeited to the state 
prior to April 19, 1867, $1.25 and all taxes remaining unpaid 
at the time of forfeiture. 



"Report of Commisaionera of PuhHc Lands, 1856. 

** General Laica 1857, ch. 57; Milwaukee SeniUieh Poll. 27, 1857. 

*«Lair« of Jfi65, ch. 537, Sees. 7, 19; Latcs of 18$!, ch. 50. 
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4. Lands sold fgr less than $1.25 and forfeited and all lands 
forfeited since April 19, 1867, amount due at time of forfeiture 
for principal, interest, poialty, unpaid taxes, costs and charges. 

5. Lands in certain counties and certain lands in certain 
other counties, 50 cents.*' 

The first law relating to the sale of the state lands provided 
that in the year 1850 the commiasionera of school and university 
lands should sell at public auction all of the sixteenth section 
grant that had been duly appraised, except such lands as they 
with the approval of the Governoi', should deem it wise to with- 
hold from sale. After the year 1850 lands remaining unsold 
and having been duly appraised were to be aold from time to 
time at the discretion of the commissionera and the Govemop. 
The constitution in providing for the sale of the lands does 
not direct that the Governor should have any conceclion with 
aueh sales and in fact he has not had. "Whenever there is water 
power on lands it is optional with the commissioners whether all 
the tracts or. which such power is found shall be sold separately 
a whole. No person is, however, allowed to buy more 
i<tban 160 acres of such land. Lands that have once been offered 
•t public sale and forfeited lands that have been re-oflfered at 
public sale are subject to private sale to the first person making 
ipplication for them and complying with the terms of sale. The 
price of such lands is the amount of their last appraised value. 
If two or more apply for the same piece of land at the same 
time, sale is to be made to the highest bidder. The Statutes of 
1849 provided that the commissioners should not demand at the 
time of sale of any land less than ten per cent nor more than 
seventy-five per cent of the purchase price ; interest on the bal- 
ance to the first of the following January was also to be de- 
manded. In 1863 it was provided that at least twenty-five 
per cent of the purchase price should be paid at the lime of the 
sale.*' A law of 1855 provided that pine lands should be sold 
for cash only. This law wa.s called forth by the practice so 
detrimental to the state of purchasing pine lands on credit, 
stripping them and then forfeiting them valueless. In 1878 it 



-LaiFt of iBSJ, ( 
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was provided that all sales of swamp land in Marathon* ooonty 
should be for cash only>* A law of 1903 provided that twenty 
per cent of the sale price should be paid at the time of sale and 
the balance with interest at seven per cent within sixty days, 
which time the commissioners might extend to six months.** In 
1862, as has already been noted, Governor Harvey declared that 
the practice of selling state lands on credit with a small cash 
payment had proved a cheat and a delusion. He recommended 
that the practice be discontinued, except perhaps in the sale of 
'^ actual farm lands in limited quantities and in good faith for 
immediate settlement and improvement.''*' In 1905 it was en- 
acted that all sales of public lands should be for cash, to be 
paid at the time of sale.^* In 1858 it had been provided that 
the full price of university lands should be paid at the time of 
sale, unless security against waste, loss through trespassing, etc, 
were given, in which case the commissioners were not obliged 
to require any cash payment.^^ 

As provided by the Statutes of 1849, the balance of the princi- 
pal was to be paid in one or two installments, at the option of 
the purchaser, at any time within ten years. The interest at 
seven per cent was payable in advance on the first of each Janu- 
ary or within thirty days thereafter. In sfeveral years, owing 
to hard times, the time of payment was extended. In 1863 the 
times of payments on land sold before 1856 were extended ten 
years.^^ It was provided in 1849 that when the balance of his 
purchase money became due the purchaser might retain the 
balance from year to year as a loan, but the legislature reserved 
the right to change the law so as to require payment at any time 
after one year from the time when the original credit expired. 
In fixing the amount of purchase money to be paid at the time 
of sale, the commissioners were to be guided by the amount of 
permanent improvements on the land sold, not likely to be 
destroyed, the proportion of timber, mineral land or prairie 



** General Latrs 1855, ch. 21. Revised Statutes 1878, ch. 15, Sec. 209. 

** Latcs of 190S, ch. 450, Sec. 15. 

♦» Oovemor's Message 1862, 6. 

^'Laws of 2005, cb. 184. 

«' Revised Statutes 1858, ch. 28. Sees. 28, 29. 

«• Latcs of 18GS, ch. 134. 
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and the general situation and character of the land with re- 
spect to its liability to be injured or of becoming less valuable 
because of treapase or waste of any kind. "Whenever they 
deemed it advisable the commissioners were at liberty to require 
a bond and mortgage to secure the payment of the balance of the 
purchase price. Such mortgages were to be on unincumbered 
real estate double in value the amount of the purchase price 
remaining unpaid. All payments on account of sohool and 
imiversity lands were to be in specie, A law of 1850 provided 
that, when in the opinion of the commissioners, school lands 
were an adequate security for their purchase price and would 
continue to be so, thirty years credit for the whole purchase 
price might be granted. '° It has been noted how this privi- 
lege was abused and how consequently the school fund lost 
very heavily. Titles of school and university and other state 
lands also remain in the state imtil patents are issued, and 
patents are not issued until the purchase price and interest 
are paid in full. When land was purchased on credit the pur- 
chaser received a certificate of sale, which conferred no right 
to cut donn, destroy or carry off the land any wood or timber 
or any mineral without the written consent of the commiasionera 
and only to the extent of such consent, but the purchaser was 
allowed to use freely any wood or timber on the land for the 
erection of fences or buildings thereon. He might also talte 
firewood for the use of his family and nothing in the clause 
prohibiting him from cutting timber was to be m construed as 
to deny him the right of "actually and fairly" improving his 
land for purposes of cultivation. Whenever any lot or parcel 
of land had improvements on it and the same had been ap- 
praised and returned by the appraisers, the purchaser of such 
land if he did not own the improvements was under obligation 
to compensate the person owning the same, which person might 
recover by suit the value of his improvements, and if the im- 
provements wore not paid for within two years from the time 
of sale the certificate of sale became void and the commissioners 
might resell the land.'" 
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The commissioners were prahibited from porehasing state 
lands either in their own name or that of any other penon. In 
1855 this prohibition was extended to clerks and other perocHU 
-employed in the land office, and the Revised Statutes of 1878 
provided that for every tract or parcel purchased in violaticm 
of these laws the offending party was to forfeit $250.*^ In 1866 
sH the laws governing the sale of school and univeisity lands 
were extended to apply to the agricultural college lands.*' The 
commissioners were permitted to lease from time to time for 
periods not exceeding one year and until they should be sold 
all education lands having improvements on them. Such leases 
were to contain ''proper covenants" protecting the lands 
against trespassing and waste.'* A law of 1869 empowered 
town boards of supervisors to lease swamp and overflowed lands 
for the cutting of grass and picking of cranberries. The rents 
went into the town drainage fund.'* 

Preemption rights, forfeiture and redemption of lands re- 
main to be treated. At the beginning of the state's histoiy 
it was enacted into law that all persons who were in 1849 and 
had been prior to August 12, 1848 occupying any school or uni- 
versity lands, and any person or persons who, at the time of 
appraisal, "were in possession of any of the state lands either 
by lease or by express permission of the school commissioners 
of the town in which the lands were located, in cases in which 
the lands were situated in counties imder the township system 
of government, or without such permission in the case of lands 
situated in counties under the county system, had preemption 
rights to the land that they occupied. No such right, however, 
extended to more than the least subdivision of the section as 
divided by the appraisers, and in no case was it to extend to 
more than forty acres. The price to be paid was the appraised 
value but in no case was it to be less then $1.25 an acre. Pre- 
emption rights were to be proved before the land commissioners 



30, 31. 37. (The Revised Statutes of 1849 contain the first laws relating to 
the sale of State Lands.) 

" General Latca 1855, ch. 82. Revhed Statutes 1878, ch. 15, Sec. 188. 

^Law8 of 1866, cb. 121. 

^Revised Statutes 1849, ch. 24, Sec. 51. 

•« Laws of 1869, ch. 151, Sec. 20. 
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by the aflSdavits of two or more disinterested persons, citizens 
of the state, and unless proved prior to the day set for the sale 
of the preempted lands, such rights were forfeited.^*^ In 1850 
it was enacted that any person who at the time of the location 
for school purposes of any tract in the 500,000 acre grant had 
made an actual settlement on the tract and had cultivated it 
had a preemption right to the same. This right extended to no 
more than 160 acres and the price to be paid was not to be less 
than $1.25 an acre. In 1858 this right was limited to 40 acres. 
A law of 1851 granted preemption rights in school lands to every 
person who at the time the law was passed had made either a 
settlement or improvements. Settlement but not improvements 
made subsequent to the enactment of this law established a pre- 
emption right. This law fixed no minimum price. Another 
law of the same year provided that preemption rights to school 
or university lands might be established at any time prior to 
the day when they were offered for sale.°** A law of 1864 es- 
tablished preemption rights to swamp and overflotwed lands. 
Any resident of Wisconsin who was or should be in actual oc- 
cupancy for agricultural purposes of any swamp or overflowed 
lands belonging to the state that had never been offered for 
sale and who had or should have made improvements on the 
land to the extent of $10 for every forty acres prior to the 
first advertisement of such land for sale was declared to have 
the right when the land was offered for sale to purchase the 
same at $1.25 an acre, if he proved his right as provided 
for by law. This right of purchase was forfeited if pay- 
ment was not made v^nthin ten days of the time prescribed by 
law for the sale of the lands. Persons filing preemption claims 
with the registers of deeds in their respective counties had a 
right to occupy the lands claimed, until they were sold, but 
they were prohibited from cutting more timber from the lands 
than was necessary to their use. Who, however, was to decide 
how much was necessary? This law undoubtedly made the 
way to waste more open, and is to be criticized further because 



« Revised Statutes 1S49» ch. 24, Sec. 59. 

M Law$ of 1850, cb. 236, Sec. 9 ; L<m§ of 1851, chs. 85, 200. Revised Statutes 
1858, cb. 28, Sec. 17. 
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the ten day limit was too short." A law of 1883 allowed actual 
settlers desiring state lands for agricultural purposes to enter 
at $1.25 an acre not to exceed five contiguous subdivisions and 
not exceeding 200 acres to one person. Two years later the 
preemption laws were repealed, but persons who had then ac- 
quired rights under them were not affected by the repeal." 

There remains to be noted the preemption law relating to 
railroad lands granted to the state. A law of 1869 provided 
that any male adult resident of Wisconsin who was a citizen 
of the United States or had declared his intention of becoming 
one might, under certain conditions, have a preemption right to 
odd-numbered sections of certain lands in' Pierce, St. Grax, 
Burnett, Barron, Douglas, Ashland, and LaPointe counties, 
which sections had been granted to Wisconsin to aid in the oon- 
structiun of railways. This right was contingent upon residence 
on the land or the making of improvements worth $100 before 
March 1, 1869. No more than 160 acres could be purchased 
under this right and the minimum price was fixed at $2.90 an 
acre. A preemption right to such land was to be proved and 
the price paid within twenty days of the time when any rail- 
way had constructed twenty consecutive miles so as to include 
the land preempted.^® 

The forfeiture and redemption of lands will now be taken up. 
Non-pa3^nent of either principal or interest when due worked a 
forfeiture of all right and interest in the land purchased. If, 
however, at any time before the land was resold, payment was 
made of the amount due, with interest and the costs occasioned 
by the delay and also a penalty of five per cent of the whole 
sum owed, resale was prevented and the original contract re- 
vived. The penalty was reduced to three per cent in 1862.** 
By a law of 1853 the commissioners were obliged to advertise 
as open to sale to any one lands that had been forfeited for six 
months. The minimum price was to be the amount due plus 
the costs of sale.*^^ The Governor maintained in 1855 that in 



"Laws of 186i, ch. 156. 

"I/Otr* of 188,'i, ch. 332. Sec. 3; Laura of 18S5, ch. 383. 

^ LntC8 o; 1S69, ch. 101. 

^Rciifttd i^tatutrH 1S49. ch. 124, Socs. lo, 10 ; Lairs of 1802. ch. 269, Sec. 1. 

•^ General Lairs 1853, ch. 43. 
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Hiany cases interest due to the trust funds was not paid when 
due, because of ignorance or accident, and he recommended 
therefore that purchasers of lands who failed to pay their in- 
terest when due be protected by the granting of a reasonable 
equity of redemption when such lands had been entered by 
other persons and that the time for redemption after the ad- 
vertising of the lands for resale be extended.*^ The law en- 
acted in this year provided that lands that had been forfeited for 
three months be advertised for sale, but that the sale should 
not take place less than three months nor more than six months 
after the advertisement appeared. This law was extended in 
1862 to apply to swamp as well as to school and university 
lands.** A law of the same year, 1862, declared that no land 
mortgaged to the state by a union soldier or non-commissioned 
officer was to be sold prior to three months after his discharge. 
Any soldier or non-commissioned officer, his heirs, executors, ad- 
ministrators or assigns might within three months after his dis- 
charge or the close of the war redeemed land mortgaged to secure 
a loan from the state or any lands held on certificate and for- 
feited, by paymg the interest due from January 1, 1861. This 
law applied only to volunteers ; two years later it was extended 
to apply to drafted men also.*^ In 1872 it was enacted that 
lands held on certificates which lands had been sold because of 
non-payment of taxes or of interest might be redeemed at any 
time within ninety days of the date of sale, provided that the 
former owner could show that at the time of sale the land was 
under cultivation in whole or in part or adjoined and was 
being used in connection with other cultivated land owned by 
him. The redemptioner was obliged to pay to the state treas- 
urer for the benefit of the purchaser the amount paid for the 
land at its resale, **with twenty-five per cent of the amount 
paid for taxes, interest, and costs." No patent to such lands 
was issuable until the ninety days had expired. Later the law 
was made less liberal toward the redemptioner. He might re- 
deem his land at any time before its sale by paying the interest 



■ OovemoVs Metsage 1855, 9. 

«» Law9 of 1855, ch. 22 ; Laws of 186B, ch. 129. 

•• General Laics 1862, ch. 131. 

[99] 



282 BULLETIN OF THE UXIVEBSITY OF WISCONSIH' 

due, taxes unpaid, cost occasioned by his delay in paying and 
damages amounting to three per cent of the whole sum owed 
for the land. In 1889 it was provided that redemption mi^ 
be made at any time within five days of the sale.^ 

The wasteful and often shamelessly corrupt management of 
Wisconsin's public lands illustrates two very important prin- 
ciples of public financial administration; first, it is folly to 
economize unduly in the management of great public interests, 
and second, laws will not execute themselves. The framers of 
the Wisconsin Constitution provided for a false economy in the 
management of the state lands when they placed the resp<»isi- 
bility for that management in the hands of officers whose other 
duties took first place, instead of establishing or providing for 
the establishment of a well organized department for the man- 
agement of that splendid source of wealth bestowed upon the 
state by the National Government The legislature enacted 
many land laws that were excellent in themselves, but which 
failed to accomplish their ends or did so only in a minor degree, 
because good and efficient administrative machinery for their 
enforcement was lacking. The problem was by no means an 
easy one, but the way in which its public lands and its trust 
funds have been managed should be a source of regret and of 
shame to the great state of Wisconsin. 



**Lawa of 1872, ch. 133. Revised Statutes 1878, Sec. 225. Latcs of 188$, dL 
483. 
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CHAPTER VI 



FINANCIAL ADMINISTRATION 

I. The Financial Administration of the State Depaetmbnts 

Tlie first systematic and thorough investigation of the State 
Departments was made in 1856. In the chapter on the Admin- 
istration of the Trust Funds are given the results of that in- 
vestigation and of others in so far as they had to do with the 
school land ofiice. In 1855 numerous persons complained that 
they could not get their claims against the state satisfied. When 
at the end of that year State Treasurer Janssen retired from 
office, it was rumored that he was short in his accounts, and 
such was indeed the case. Accordingly, an investigation of his 
office and of the other state offices was undertaken by a select 
joint committee of the legislature. 

This committee found that the books in the office of the 
Treasurer and in the School Land Office had been kept in a 
loose and careless manner, in a way totally devoid of system. 
In the school land office the books were disfigured and defaced 
by erasures of names and figures and by the substitution of 
other names and figures with interpolations, remarks, and altera- 
tions, thus making it impossible to ascertain original entries, 
dates, or the amount of principal and interest originally paid. 
The entries in the treasurer's office presented no regular suc- 
cession of dates; his vouchers were in a confused mass; many 
were missing; many offered no evidence of the payment of 
money to any one.^ In several instances money had been drawn 
from the treasury without authority of law. State officers and 



> Report of Joint Select Committee 1856, 4 In Wieoonein MieoeUaneoue Pamph- 
let§, XXVIII. 
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elerks anticipated their salaries, leaving only a slip of paper 
marked ''good for so many dollars." Sums were paid to per* 
sons who merely expected appropriations in their favor.* Beriah 
Brown was paid $3,000 before any appropriation to him had 
been made. In some cases there had been doable payments.' 
Payments on the sales books of the land office to the amomit of 
$5,900.61 did not appear on the Treasurer's books. Payments 
on land certificates that could not be found on the Treasurer's 
books amoimted to $16,245.94. Payments on loans to the 
amount of $575 had not been entered in the books of the Treas- 
urer.* 

Testimony was given' showing that while Treasurer Janasen 
was absent from Madison, Seaver, his deputy, was grossly in- 
attentive to his duties. He was frequently found intoxicated 
in his office with the vaults open. Persons not oonneoted wifh fl» 
office were sometimes with him. On two occasions he opened 
the vault at night. At another time he and another man both 
intoxicated were discovered in the vault looking at the mon^. 
Liquor was kept in the vault. One night, on which Seaver 
went into the vault, he lost several hundred dollars at a gaming 
table in Madison. All these things were well known about the 
capitol at the time. 

There was manifested at the time considerable disposition 
to excuse Janssen, at least in part. The Appleion Crescent 
said, * * No one who knoiiv's him regards him as a willful plunderer. 
He left his official matters — that sacred school fund — ^in the 
hands of harpies, political adventurers, mere speculators and 
spendthrifts. He must suffer the consequences of an over- 
weaning conJSdence in the rotten-hearted men who were washed 
to the surface by the waves of ill-directed political sentiment."* 
In the legislature, Mr. Noggle declared that Janssen had been 
the victim and tool of the most infamous set of scoundrels that 
ever got into office." There were some, however, who were dis- 



« Ibid. 6, 7. 

• Ibid. 41. 

« Ibid. 99, 162. 

•Quoted in the MUwaukee Sentinel, Feb. 19, 1866. 

•Milwaukee Sentinel, Feb. 21, 1856. 
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inclined to believe that Janssen had been a mere tool. It vsm 
said that he had been nominated for the office of treasurer not 
because of any special fitness for the place, but merely in order 
to catch the German vote, without which "Sham Democracy" 
in Wisconsin was a mere ghost of a party.' In 1857 Janssen 
petitioned the legislature asking that his liabilities to the state 
be canceled. He affirmed that he had gone out of office no 
better off than when he entered office, that the deficit" in the 
treasury arose from carelessness in bookkeeping and the dis- 
honesty of hla assistants and others who had access to the vaults. 
that he was obliged to bave the business of his office to his as- 
sistants during a considerable time because of private misfor- 
tunes, the burning of his house and of one of his children, and 
the death in rapid succession from cholera of his brother, his 
father-in-law and three of his children, that under the circum- 
stances he would have resigned his office if he bad not thought 
that the Governor would have demanded from the Treasurer's 
office the (.[uartcrly reports required by law. He affirmed 
further that not a cent of the deficit had been appropriated to 
liis own use or to Die use of any other person through him and 
that he was not guilty of gambling or speculating. The Mil- 
tffoukee Sentinel asked whether the interests of the public de- 
manded that Janssen be made the victim of his political friends 
whom he had trusted and be stripped of his little property or 
whether the state should charge the deficit to profit and loss 
and thank Heaven that it had gotten rid of the "Forty Thieves" 
with no greater loss.* However, as is shown in the chapter on 
the Administration of the Trust Funds, the "Forty Thieves" 
cost the state much more than Janssen 's deficit. After much 
debate and much amending and referring and re-referring to 
committees, the assembly by a vote of 46 to 41 passed a bill to 
discontinue temporarily the suit against Janssen and his sureties 
and directing the Governor to settle with the sureties if a set- 
tlement could be made on favorable terms. In the Senate after 

'JfllKStikM Sentinel, Frtu 20. ISST. 

■ The deflcit waa (34,073.65. UlIicaittM BmUnK, Feb. lA, ISSfl ; later It W» 
reduced to I31,.1]8.a4. Seorctarv or Stalc't Btport, 1868, 132. 
^•JfilKOukea Sentinel, Feb. 10, 18B7. 
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a long discussion action in relation to the matter was postponed 
indefinitely by a vote of 13 to 8.® Janssen's deficit continued 
to be included ainonjic the resources of the state until 1860, when 
it was dropped, because there appeared to be little prospect that 
any of it would ever be recovered. 

The committee of investigration, which was a standing com- 
mittee for some time, in 1858 found the Treasurer's office in 
much better condition than in 1856. The books and papers 
were found to be **neatly, systematically and properly kept;" 
the business routine of the office was ** correct and creditable." 
In the management and control of the funds, liowever, there 
appeared to have been a degree of laxity dangerous to the Treas- 
ury. The Treasurer, Samuel D. Hastings, testified that the 
principal part of tlio funds paid ovt'r to him by his predecessor 
was in paper and a considerable part in wild cat currency. Much 
of this currency bore evidence of having been brought direct 
from the Bank Comptroller's office to the treasury. The in- 
vestigation revealed that there obtained an arrangement for 
reciprocal private accomodation and advantage between the 
State Treasurer, the Baijk Comptroller, and the Dane County 
Bank and probably other banks also. The committee declared 
that the practice of receiving the paper of specie paying banks, 
which had a known ''local habitation,'' in payment of state in- 
debtedness might perhaps be perniissi])le, but to allow the treas- 
ury to be used by bankers and the public funds to be exchanged 
for other and less convertible paper was reprehensible. Repre- 
hensible was a mild term for such a practice, which was noth- 
ing short of grossly and flagrantly criminal. In fact it was 
not lawful to receive any kind of paper money for dues to the 
state. * 

In 1854 an attempt was made to make state bank notes re- 
ceivable for taxes, but the bill failed to pass, in consequence of 
which there was much excited discussion and condemnation: of 
the provision requiring the payment of taxes in specie only. 
Gold was then at a premium of one per cent ; silver, at a prem- 
imum of five per cent. The Waicrtown Register declared that 



•Milwaukee Sentinel, Mar. 2, 1857. 
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if the state bank paper was not good enough for the state, it 
was not good enough for the people and in that case the bank- 
ing law should be repealed. The phrase ** Specie for the Gov- 
ernment and rags for the people '* was much used in the dis- 
cussions.^® In 1855 the State Treasurer had presumed to de- 
clare that the notes of banks were receivable.^^ Three years 
later a resolution was introduced in the legislature to instruct 
the treasurer to receive the notes of specie paying banks, but 
so great was the feeling against the ivild cats that the resolu- 
tion was voted down. It was declared that the treasury had 
become a rendevous for wild cats, which declaration was borne 
out by the investigation. There was considerable difiEerence 
of opinion as to whether the Treasurer should be compelled to 
received notes. On the one hand it was said that money good 
enough for the people was good enough for the state; on the 
other, that paper money was so much debased by wild cats that 
it was not good enough for either people or state. The dis- 
count at that time on bank paper was four per cent. The Treas- 
urer issued a specie circular declaring that only gold or silver 
would be received by the state.^^ However, corruption in the 
administration of the Treasurer's office continued. Specie was 
required in payment of public dues, but in many cases, if not 
in all, depreciated Wisconsin bank notes were paid out to the 
creditors of the state. In a letter to the Wisconsin Patriot a 
citizen asked what became of the gold paid into the treasury 
and of the eastern drafts, a considerable number of which were 
received from persons in the East who held Wisconsin land 
certificates. Both gold and eastern drafts were at a premium 
in Wisconsin currency, and it was intimated that the drafts 
were disposed of to Holton's Bank in Milwaukee. It was very 
reasonably demanded by this correspondent that if the state 
was to conduct a broker's shop, the profits therefrom should 
go to the state.^* The agitation of the matter led to the intro- 
duction in the legislature of a biU to allow payments to the 



^MUfcaukee Sentinel, Feb. 9, 1854. 
>> Ibid. Jan. 22, 1855. 
^ Demoorat-Pairioi, Jan. 21, 1858. 
^WiMconHn Patriot, Jaik. 25, 1869. 
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state in currency. It was affirmed that it was not the purpose 
of the bill to countenance depreciated bank paper, but to break 
up an unfair system whereby the people were oppressed and a 
few favorites were benefited. The chief arg^iment for the bill 
was that a currency used by the people and regarded as safe 
in their private business transactions was good enough for taxes. 
Money good enough for the people was good enough for the 
«tatQ. There was much vigorous protest against the ooin clause 
in the tax laws, but on the other hand, the ' ' Rag Bill ' ' was at- 
tacked as being favorable to the banks and as an endorsement 
of rags}* Hard money philosophy and political and personal 
considerations killed the bill. 

The Investigating Committee in 1860 reported that the busi- 
ness of the Treasurer's office was conducted in a most ooneise 
and business-like manner. The committee made no adverse ob- 
servations in regard to the Treasurer's office, but it disclosed a 
scandalous condition respecting the public printing. In ths 
period from February 25, 1859 to January 1, 1860 the puUie 
printer received from the state $38,176 for work the contract 
price of which was but $18,553. He was ovei*paid to the extant 
of $19,623.^» 

The writer will now revert to the investigation of 1858, whieh 
revealed a rather unsatisfactory condition of affairs in the 
Secretary of State's office. The records and papers were in 
good order and accurately kept. The system of auditing and 
of settling miscellaneous accounts, however, was condemned as 
faulty and as bringing a .' ain upon the treasury. Some of 
these accounts or claims were adjusted through the legislature; 
some, through the Secretary of State. In the case of claims ad- 
justed through the legislature, it was impossible to prevent de- 
signing persons from obtaining duplicate appropriations at two 
diffei'cnt sessions. One legislature would pass upon a claim 
and appropriate the amount foimd due; the next legislature 
would be presented with a claim for the balance with large ad- 



" Ibid., Feb. 4. 1859. 

"Appendix, Senate Journal 1S60. Document A. 

It should be noted that in 1804 the State secured Judgments against formei 
State Treasurers for $327,002.55. on account of misappropriations of Interest 
on State funds. Secretary of State's Iti port, 1893-04, 29, 30. 
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ditions and would be besieged until the entire amount was paid. 
It was impossible under this system to prevent the payment by 
a subsequent legislature of the balance rejected by a preceding 
legislature. Likewise, if the duty of adjustment fell to the 
Secretary of State, with no more specific and guarded provisions 
of the law than then obtained and no more rigid accountability 
was required of the claimant or of the ofiScer, the state was 
bound to suffer loss. 

Great irregularity was found in the printing accounts, which 
were large. Nearly every account was made out and audited 
without strict regard to the provisons of the contracts. Lack 
of technical knowledge in the Secretary of State made it easy ta 
deceive him as to the amount of work done. In one case the 
excess over the contract price was $18,000. For a $400 job, 
$2,100 was paid. Furthermore, these two contracts were un- 
authorized by law. Certain blanks contracted for at the rate 
of $10 cost the state $20. Other extraordinary accounts were 
audited. Warrants were drawn on the Treasurer without 
proper authority. Clerical service in the office was paid for at 
a high rate. The Committee recommended the creation of the 
office of Comptroller of the Treasury, as it was impossible for 
the legislature to act intelligently on every claim presented, and 
impracticable for the Secretary of State to do so along with all 
his other duties.^' 

A law of 1899 made provisions for the devising of a sys- 
tematic and unified system of bookkeeping in the State De- 
partments. Two years later a law was enacted providing that 
the system devised be put into practice so far as was practicable. 
It was provided that the Governor might make modifications 
but the law stipulated that the system adopted must have among 
others the following characteristics: 

1. All moneys received by any person in behalf of the State 
shall be transmitted to the Treasury or to a State depository 
designed by the Treasurer. Deposits shall be made at least once 
a week or oftener if required by the Governor. 

2. The Treasurer shall transmit to every person depositing 



^ Report of Joint LegUlative Committee to Investigate the State Departmewte, 
1858. 
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money with him a receipt therefor countersigned by the Secre- 
tary of State. 

3. No money shall be paid out of the Treasury except on a 
warrant drawn by the Secretary of State, who shall require in 
all cases an itemized voucher showing for what purx)Ose the debt 
has been contracted.^^ 

The state officere objected to the system devised by the ex- 
perts, hence Governor La Follette had made a study of the Wis- 
consin system as compared with the systems of Massaehusettes, 
New Jersey and New York. This investigation revealed that 
the Wisconsin systems of bookkeeping and accounting were 
superior to those employed in the other states. The Wisconsin 
system was found to be characterized by great care, minuteness 
and detail. It was faulty in that receipts and expenditures 
were not centralized. This painstaking expert examination of 
1902 gave evidence of great thoroughness, accuracy and detail 
**and a jealous care for the interests of the state which makes 
it safe to say that every dollar of the public money has been 
accounted for."^* In 1905, however, Governor La Follette ob- 
sen'cd, ** Existing laws are w^holly inadequate to insure the safe- 
keeping and integrity of the funds and securities of the state 
in the state treasury'.'' Wisconsin's great reform Governor had 
reference to the fact that all state moneys on deposit in banks* 
are drawable by checlv signed by the state treasurer alone, and 
that securities owned by the state can be negotiated by his sim- 
ple endorsement. The Governor declared that unlimited power 
to dispose of the funds and securities of the state ought not 
to be lodged in a single officer. Some valuable suggestions were 
made but the legislature did not act upon them.^* 



"Lotr* of 1S99, ch. 133; Latrs of 1901, ch. 433. 

" Goveitior's Message, 1903. 7, 8. 

• "The secretary of state shall draw his warrant on the state treasurer pay- 
able to the claimant for the amount allowed him upon every claim or account 
audited as aforesaid, specifying from what fund to be paid and the particular 
act or part of act which authorizes the same to be paid." Enacted since this 
was written. Laws of 1907, ch. 139. 

" Govcrnor*8 Message 1905, 5-8. 
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II. Budgetary Practice 

A law of 1848 ascribed to the Secretary of State as ex-offieio 
Auditor the following duty, *Ho exhibit to the state legislature 
at its annual meeting a complete statement of the funds of the 
state, of its revenues, of the public expenditures during the 
preceding year, with a detailed estimate of the expenditures 
to be defrayed from the treasury for the ensuing year, specify- 
ing therein each object of expenditure and distinguishing be- 
tween such as are provided for by permanent or temporary ap- 
propriations and such as require to be provided for by law, 
and showing the means from which such expenditures are to 
be defrayed/'-® In 1852 the fiscal year was changed so as to 
end September 30, and the report indicated above was required 
to be made to the Governor." The financial history of Wiscon- 
sin has been marked by little success in makin,^ revenues and 
expenditures balance. In the first ten years of the state's his- 
tory, 1848 to 1858, expenses were always in advance of revenues. 
In 1859 the Governor observed that because of overestimates of 
revenue and underestimates of expenses a floating debt had 
been accumulating gradually year by year.-- In the period 
1883 to 1897, except in 1887, no state tax for general purposes 
was levied. Many times in this period the state treasury was 
in a sad condition. Many times the state would have been 
unable to pay its current expenses if the Treasurer had not 
been able to induce the railroads to pay their taxes in advance 
of the time when they became due and to secure loans from the 
banks."* Much credit is to be given Governor Scofield for 
starting a financial reform in 1897. The favorite practice, when 
the general fund became depleted was to borrow from the trust 
funds, a practice wholly illegal until 1895, when, after a period 
of disuse, it was resumed and a law authorizing it was enacted.** 



^Lawa of ISJ^S, 116. Art. 2. Sec. lU. 

" Laws of 185t, ch. 99. 

"Ooremor'* Mesaaoe, 1862. 17; 1859, 1. 

*^ Senate Journal. 1897. 177. Oovemor^e Mesnage 1899, 7-8. 

»• Laics of 1895, cb. 52 ; Laica of 1899, ch. 147. 
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Especially in the early years of the state's history a fanlfy 
system of auditing undoubtedly increased the expenses of the 
state. In 1853 the Secretary of State complained that because 
there was no requirement that claims be passed through his 
hands he rarely saw a claim before the time of payment 
Claims thrown in a mass upon the legislature ^ere passed upon 
hurriedly by committees in general unacquainted with the facts 
and having no time for investigation. It was recommended that 
no claims except those properly denominated legislative ex- 
penses be paid until passed upon by the secretary of state or 
auditor. It was suggested that the plan adopted in 1851 with 
respect to state printing be made general This plan provided 
for the payment of three-fourths of a claim when endorsed by 
the auditor and the payment of the balance when approved 
by the proper legislative committee.** A law of 1857 made it 
the duty of the Secretary of State to examine and determine 
the claims of all persons against the state in cases in which 
provision for payment had been made by law, and to endorse 
upon such claims a certificate of the amount due and allowed 
and from what fund to be paid. A complete list of such 
audited accounts it was provided should be reported to the 
legislature. It was further provided that any such claim should 
be sworn to by the claimant or his agent and certified to by the 
officer ordering or making the claim.-* 

In 1857 the Secretary of State made the significant observa- 
tion that the liabilities of the state and the claims upon the 
treasury of which his department had no knowledge made it 
impossible for him to present a correct estimate of expendi- 
tures.-^ The following quotation from the report of the Sec- 
retarj' of State in 1868 indicates an unsatisfactory working of 
the budget system. **Any person at all familiar with the or- 
dinary course of legislation regarding the annual expenditures 
will sec at once that it is impossible to more than approximate 
a correct result, since there are no data for an estimate of the 



* Srcrdary of State's Report, 1853, 13. 

^ Gcnvnil LutcH, 1857, ch. 61. 

" Fecretat-y of State's Report, 1857, SO. 
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appropriations to be made by the succeeding legislature/'** 
The report of 1877 reveals a somewhat better condition. **The 
accuracy of the estimates will, of course, depend largely on the 
action of the next legislature in making appropriations, but as 
there will be ample opportunity for a review of such estimates 
by the legislature before any tax based thereon is levied, any 
change that circumstances may require, or which legislative 
action may render necessary can easily be made."** 

In 1865 the Secretary of State, as Auditor, had complained 
that while the law had provided for the cheeking of the auditor 
by the treasurer the legislation for many years past had been 
fiacih as to render the former powerless as a check upon the lat- 
ter. Laws had been enacted authorizing the disbursements of 
large sums, of the disbursement of which the auditor was en- 
tirely ignorant until informed by the treasurer. Such a Bys- 
tem m€ide it impossible for the auditor to know the condition 
of the treasury and to exercise a controlling influence over 
disbursements as the framers of the Constitution undoubtedly 
intended he should do.'® 

At this time the financial relations of the benevolent institu- 
tions with the auditor's office were also faulty. The law re- 
quired that **the Secretary of State shall from time to time re- 
quire all persons receiving money or securities, or having the 
disposition or management of the property of the State, of which 
an account is kept in his office, to render statements thereof to 
him ; and all such persons shall render such statements at such 
time and in such form as he shall require." This section was 
virtually abrogated in part by the practice of paying money 
directly to the managers of the state benevolent institutions. 
These managers expended such moneys without being account- 
able to any one but the legislature. The examination of their 
accounts by a legislative committee was merely formal and cer- 
tain to be superficial because of the short time given to the 
work. It was recommended that the money be drawn on dupli- 



« Ibid. 1868. 7. 
» Ibid, 1877. 22. 
»• Ibid, 1865, 78-80. 
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cate vouchers, filed with and audited by the secretary of st 
By 1872 the above defect appears to have been remedied.'^ 



III. The System of Funds 

The fund system of accounting was adopted in WisconBin in 
1850.» 

a. The General Fund. 

In the beginning the revenues of this fund were derived solely 
from the state tax levied in the counties and from the payment 
of sums due the Territory. From it the ordinary expenses of 
the state government were paid. In 1851 the fund began: to 
receive revenue from the per mile of line tax on telegraph com- 
panies. The proceeds of bond sales, in general, go into this 
fund. The following additional sources of revenue have been 
created : 

1852 — hawkers' and peddlera' taxes. 

1853 — bank taxes. 

185-5 — railroad and plank road taxes. 

1858 — life insurance companies' license fees or taxes. 

18G6 — ^tax on national banks (Law of April 8, 1865.) 

1872 — fire insurance companies' fees and taxes. 

1880 — interest due on School Fund income. (Revised Stat- 
utes 1878, Sec. 2-47.) 

1880 — annual le\y for the State University. (Revised Stat- 
utes 1878, Sec. 390.) 

1881 — interest on certificates of indebtedness. These certifi- 
cates had been given to the trust funds in exchange for bonds of 
the State. (Revised Statutes 1878, Sec. 260.) 

1881 — tax for maintenance of Industrial School for boys. 

1885 — license taxes on telephone, railroad car. hail insurance 
and accident insurance companies. 

1891 — tax on savings and loan, and trust companies. 

1891 — tax on log driving and l)oom companies. 

1893 — tax on sleeping car companies. 

'^Secretary of State's Report, 186.'», 80: 1S72. 5. 

* A list of the funds now obtaining will be found at the end of this chapter. 
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1896 — the State's share o£ taxes on Street Railway and Elec- 
tric Lighting Companies. 

1899 — license taxes on surety, marine, and casualty insurance 
companies. 

1900 — license taxes on express companies and freight line eom- 
panies. 

1900 — tax on legacies. 

1903 — vessel tonnage tax (has been abolished). 

Other sources are the tax for the support of inmates of state 
charitable institutions, office fees and miscellaneous sources. 
Still another source is the one dollar tax on civil suits begun in 
the circuit courts. The purpose of this tax is to pay in part the 
salaries of the judges. When the fund system was adopted 
there was a separate judiciary fund, but it was early merged 
with the general fund. Because of the failure of clerks of 
courts to make returns the receipts from the suit tax have never 
been as large as they should have been. 

b. The School Fund. 

This fund was created by the sale of ianda granted by Con- 
gress for common schools. Other sources are the five per cent 
grant of the net proceeds of federal lands sold in the state, 
and fines collected in the various counties for breaches of the 
pena! laws. The latter source has not been as lucrative as it 
should have been because many county and town officera have 
failed to obey the Constitution in regard to paying into the state 
treasury these fines. In the first three years of the state's 
existence, only seven out of twenty-nine counties paid in any- 
thing at all. The record for recent years is no more satisfac- 
tory. As has been indicated elsewhere, the Federal Government 
withholds $101,262.33 of the five per cent fund because of Wis- 
consin's responsibility in the matter of the Milwaukee and Rock 
River Canal. Since 1866 a tax of $7,088.66 has been levied to 
ofiOset this loss to the school fund. In 1850 Congress granted 
to the state all the swamp and overflowed lands within its bop- 
ders, seventy-five per cent of the net proceeds of the sale of 
■which was dedicated to the support of schools. In 1865 this 
source was cut off by the abolition of the swamp land fund. 
Instead it was provided that twenty-five per cent of the annual 
8 [113] 
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income of the Normal School Fund should be paid into the 
School Fund until the latter should amount to $200,000. Still 
other sources are the live per cent penalty for the non-paymoit 
when clue of interest on school land certificates and loans from 
the School Fund, moneys accruing from forfeiture or escheat 
and from trespass penalties having reference to school lands. 
At the time of the Civil War, money paid for exemptions from 
military duty went into this fund. In 1901 the legislature at- 
tempted to create a new source by providing that persons, com- 
panies, or corporations cutting ice from meandered lakes in Wis- 
oonsin and shipping it out of the state should pay a license fee 
of ten cents a ton and that the proceeds of this tax or fee charge 
should go into the common school fund. The question of the 
validity of this law came before the Supreme Court of the State 
the next year in the case of Rossmillcr vs. the State. The Court 
held the law to be in contravention of the fourteenth amendment 
to the Constituticm of the United States guaranteeing to all per- 
sons within the jurisdiction of a state equal protection of the 
laws. A state has no right to appropriate ice formed on waters 
within its borders. The extent of its interference with such 
ice cannot exceed what may be necessary to the insuring to all 
a coniinon enjoyment of such ice. The state can exercise only 
police power over such waters. Accordingly the law was re- 
pealed ill 1903.^^ 

c. The University Fund. 

The University Fund arises from the sale of university lands 
and the five per cent penalty for non-payment when due of 
interest on niiivei'sity land certificates and loans from the Uni- 
versity Fund. The Ajjricultural College Fund consists of the 
proceeds of the sales of the 240,000 acre grant for the support 
of an institution in which the science and practice of agriculture 
shall be taught. 

d. The Normal School Fund. 

In 1857 it was enacted that twenty-five per cent of the net 
proceeds of the sale of swamp and overflowed lands should go 
into a Normal School Fund. (General Laws, 1857, ch. 82.) 
A la\v of 1859 provided that the Normal School Regents should 

^Lawa f)i mu <fti. 470; Lqmob of 190S, ch. 11; m WUeonsin, 1S9. 
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distribute the iocome of the fund amoiig the following institutions 
which maintained or should establish and maintain a normal 
department; colleges, universities and girls' seminaries, owning 
a certain ajiiount of property, and union or high schools. In 
1889 it was provided that the Normal School Fund should re- 
ceive one-half of the income from the sale of swamp and over- 
tlowed lands and lands granted in lieu of such lands. {Laws 
of 1889, eh. 340.) 

e. The Swamp Land Fund. 

This was created in 1856 and arose from the sale of lands 
granted to the state by an Act of Conjtress approved September 
28, 1850, entitled "an act to enable the state of Arkansas and 
other States to reclaim swamp and overflowed lands within their 
limits." The state dedicated seventy-five per cent of the pro- 
ceeds of the sale of these lands to schools; and in 1857, twenty- 
five per cent, to the normal schools, (eh. 82.) In 1865 it was 
enacted that one-half shoidd go to the Normal School Fund and 
one-half to the Drainage Fund. (Laws of 1865, ch. 537) ; in 1889 
the same diapoaition was made of the proceeds derived and to 
be derived from the sale of lands granted in lieu of swamp and 
overflowed lauds. Prior t« the Swamp Land Grant Congreas 
had issued warrants to soldiers of the Mexican War to locate 
on any public lauds and as some of these locations had been 
made on Wisconsin swamp or overflowed lands, the two acts 
were in conflict. In 1855 therefore Congress made an adjust- 
ment of the difficulty through an act entitled "an act for the re- 
lief of purchasers or locators of swamp and overflowed lands." 
(Laws of 1389, ch. 340.) 

f. The Drainage Fund. 

Prior to 1865, this fund received twenty-five per cent of the 
proceeds of the sales of swamp and overflowed lands; after that 
year, fifty per cent. 

g. The Whitewater Normal School Building Fund. 

$25,000 was given by Whitewater for a normal school build- 
ing at that place and $18,000 was appropriated from the Normal 
School Fund. {Laics of 1866, 1867.) 

h. The Plattcviile Noniial School Building Fund- 
$15,000 was appropriated from the Normal School Fund for 
the completion of the normal school buildings at Platteville. 
[1151 
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i. The Oshkosh Normal School Building Fund. 

In 1869, the city of Oshkosh gave $30,000 for a normal school 
building. 

j. The Capitol Fund. 

This fund arose from the sale in 1857 of the ten sections of 
land granted to the state by Congress for the completion of 
public buildings. In 1860 this fund was merged with the gen- 
eral fund. 

k. The War Fimd. 

The War Fund arose from the sale of War bonds and from 
appropriations for war purposes.* In 1868 this fiind was dosed 
and covered into the general fund. 

1. The State Insurance Fimd. 

In 1903 Wisconsin made provision for insuring its bnildingi 
itself. The state buildings are insured at ninety per cent of their 
value and at the average rate charged by reliable companies 
Sixty per cent of the premiums so determined is covered into 
the insurance fimd. {Laws of 1903, ch. 68.) 

m. The Bailroad Farm Mortgage Fund. 

A law of 1862 provided that every railroad company that had 
taken payment for any or all of its capital stock or bonds in 
notes or bonds secured by mortgages on the real estate of the 
purchasers and had sold, hypothecated or otherwise disposed of 
such notes or bonds for the purpose of securing money for the 
payment of its debts should pay annually into the Bailroad 
Farm Mortgage Fund twelve per cent of the amount of such 
mortgages and should continue to make such payments until 
the amount of the mortgages with interest at six per cent had beai 
paid. The liens upon the fund were not to exceed the amount 
that the bona-fide holders of the stock or bonds had paid for 
them. It was provided that certain railway bonds should have 
a lien of ninety per cent ; others of seventy ; still others, of fifty. 
No railroad, however, was obliged to make the above described 
payments unless it had assented to the law providing for the 
fund. {Laws of 1862, ch. 330.) 

There have been several other funds in addition to those de- 



*Vide Chapter on Public Debt and Stftte Credit. 
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scribed above. Some of these are found in the following liat 
of fitnds now obtaining: 

1. The General Fund. 

2. The School Fund. 

3. The University Fund. 

4. The Agricultural College Fund. 

5. The Normal School Fund. 

6. The Drainage Fund. 

7. Delinquent Tax Fund. (This arises from taxes collected 

on state lands.) 

8. Indemnity Swamp Land Fund. 

This arose from the conflict between the Swamp Land 
grant and the grant to the soldiers of the Mexican 
War. 

9. The Calumet and Manitowoc Counties' Idemnity Fund. 

10. The Kedemption Fund. 

Money for the redemption of forfeited state lands is 
paid into this fund. 

11. The Deposit Fund. 

Into this fund go surpluses from the resale of forfeited 
state lands over and above the amount owed the state, 
interest, costs and penalty. 

12. The Menominee Indian Reservation Trespass Fund. 

13. The Allotment Fund. 

General Laws, 1862, Sec. 3, ch. 190, reads, 
**The State Treasurer is hereby authorized and directed 
to receive such sums of money as may be placed in 
his hands by a volunteer making an allotment and 
shall dispose of the same according to the order and 
direction of such volunteer." 

14. The Medical Examiner's Fund. 

15. The State Insurance Fund. 

16. The Memorial Hall Fund. 

17. The Hunting License Fund. 

18. The Inspection of Oils Fund. 

19. Forest Reserve Fund. 
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CHAPTER VII 



THE GENERAL PROPERTY TAX 

I. The Geneilvl Property Tax in the Tebbitobiai^ Peuod, 

1836 TO 1848 

The Act providing for the organization of the Territory of 
Wisconsin placed two specific limitations upon the taxing power 
of the Territorial Legislature. No tax was to be imposed upon 
the property of the United States. The lands or other property 
of non-residents were not to be taxed at a higher rate than the 
lands or other property of residents. Of course, any tax legis- 
lation, just as any other legislation, was null and void if dis- 
approved by Congress. 

The first law providing for a Territorial revenue was eiiscted 
in 1838. It provided that the counties should retain from the 
taxes collectable each year five per cent thereof to be taken from 
the first moneys received. This five per cent was to be kept by 
the county treasurers and paid out on drafts issued by the Terri- 
torial Treasurer.* The tax due for 1838 was remitted in 1839.* 
In 1843 it was provided that there should be levied in the several 
counties and towns a tax of such a percentage as the Legislature 
might from year to year prescribe. The tax for the year 1843 
was to be three-eighths of one mill in the counties of Milwaukee, 
Racine, Jefi*erson, and Crawford, and five-eighths of one mill 
in all the other counties. Taxe^ were to be paid in gold or 
silver coin or in warrants drawn by the auditor on the treasurer 
of the Territory.*^ Through an oversight, however, the bill of 



* Lnics of ISSS. No. 93. 

* LaiCM of 18Xt, No. 14. 
*Lawa of IS^-kS, C5. 
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1843 •was kft without an enacting clause; when it came up the 
next year it failed to pass, and it never became a law.* In 1845 
a law was enacted providing for a tax of one and one-half mills 
on the true cash value of land, exclusive of improvements either 
in buildings or otherwise, and also of all merchandise or stock 
actually paid into any incorporated company. County scrip 
was not to be received in payment of the Territorial tax, but 
evidences of Territorial indebtedness, except such as related to 
the Milwaukee and Bock River Canal, were to be received.* The 
chief purpose of this tax was to provide for the paying off of 
the Territorial debt. The significant feature of the tax is that 
it taxed land exclusive of improvements. It will be seen, how- 
ever, that such a feature was common in the county taxation. 

The laws bearing on county taxation were both general and 
specific. A law of 1837 provided that all lands, town lots and 
outlots with their improvements, and personal property with 
certain exceptions should be taxed. An amendment of 1839 
exempted improvements in buildings and otherwise. In 1841 
merchandise and stock actually paid into any incorporated com- 
pany, goods, wares and merchandise were declared taxable. By 
the same law, moneys, goods, chattels, chattels real, credits over 
and above debts, public and corporation stocks, and shares in 
steam or other boats were made taxable in the counties of Mil- 
waukee, Racine, Crawford, and Jefferson. The year before it 
had been enacted that all real and personal property in Craw- 
ford and St. Croix counties, whether belonging to individuals or 
corporations should be taxed, except that property exempted by 
law from execution should not be levied upon and debts should 
be subtracted from the value of personal property. A law of 
1845 pro\ided for the taxation in Portage and Walworth counties 
of improvements on lands and also of personal property, which 
was declared to include moneys, goods, chattels, chattels real, 
debts due from solvent debtors in excess of debts owed, public 
and corporate stocks, and shares in steamboats or other vessels. 
A law of 1847 extended the law of 1845 to apply to Dodge 
county and another law of the same year made it applicable to 



•strong, Moses M., Hiatoru of Wisconsin Territory. (Madison, 1885), 415. 
•Laura of IS^S, 1. 
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the township of Sun Prairie in Dane County, and a Itfvr of 1848 
made a further extension to Rock County.* 

As might be supposed, the rate of local taxation was restricted 
by law.* The law of 1837 placed the limit of county taxatioc 
at five mills ; in 1839 it was made ten mills ; and in 1845 the lim- 
itations were made ten and one-half mills for general expenses and 
two and one-half mills for schools. The law of 1839 compelled 
counties to levy a school tax of one-fourth of one per cent. In 1840 
the levying of a school tax was made optional with the countieB^ 
and in 1843 it was provided that if a county failed to levy a school 
tax, the districts in the coimty might do so, but only for the 
payment of teachers. Many special laws were enacted authoriz- 
ing districts to levy taxes to raise funds for the erection of 
school buildings.'^ 

The organic act exempted from taxation the property of the 
United States. The Territorial law of 1837 providing for county 
taxation declared exempt household furniture to the amount of 
$75, libraries, tools of mechanics, and agricultural implements.' 
Various other laws exempted the property of incorporated liter- 
ary, benevolent, charitable and scientific societies, public libra- 
ries, school houses, houses of public workship, academies and 
seminaries and the land on which such buildings stood. The 
absence of any limitation on the amount of land to be exempted 
is indicative of the ne\Maess of the country and of lack of cau- 
tion and foresight on the part of the legislators. 

The provisions respecting delinquent taxes were as follows. 
Delinquent taxes were collectable by distress and sale of goods 
and chattels and if no chattels could be foimd, by the sale of 
the land taxed. Lands sold for taxes could be redeemed at any 



• LaiD8 of 18S7-S8, No. 68: revised statutes, 1839, 44; Laws of 18^0-^1, No. 4; 
Laics of lSS9-k6 No. 53 ; Laws of m5, 'M^ ; Laws of i«i7, 48, 125 ; Laws of i8*8, 
127. 

• Bridge taxes were limited to three-fourths of one per cent on real and 
personal property ; town taxes were limited to one-half of one per cent on real 
property ; town taxes were limited to one-foarth of one per cent on personal 
property. Laws of 7836*, No. 13, also p. 67 ; village taxes In Milwaukee were 
limited to one-half of one per cent on real and personal property. Law9 of 
JM7, No. 56. 

^ Laws of JSrr, No. 68, sec. 2; revised statutes, 1839, 44^; Laws of 18^5, sec. 11, 
p. 3 ; Lairs of 18S9-^0, No. 67 ; Laws of IS^^l, No. 1 ; Laws of lB4&-4t, 40. 

• Laws of 18*7, No. 68, sec. 1. 
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time within two years after their sale, by payiuft to the pur- 
chaser, his heirs or assigns the purchase price with interest at 
thirty per cent, also the taxes, costs and charges that had been 
paid by the purchaser, his heirs or assigns. Lands of idiots, 
insane persons, and married women could be redeemed at any 
time within five yeai-s after their sale for unpaid tases. Lands 
of minors were redeemable when such persons became of age 
and for one year thereafter." 

It has been noted that the organic act forbade the taxation 
of the property of non-residents at a higher rate than the prop- 
erty of residents. Notwithstanding this prohibition in the or- 
ganic law of the Territory, Governor Dodge in 1838 recommended 
a tax on the property of non-residents for the purpose of rais- 
ing money for public schools. He held that the taxinft powers 
of the legislature should be construed liberally and in a way 
conducing most to the welfare of the people of the Territory. 
What, he asked, could conduce more their welfare than a system 
of public schools? His argument is rather amusing and yet he 
was able to point out that the organic act strictly interpreted 
had perhaps already been violated, for the exemption of improve- 
ments on lands was equivalent in a way to a higher tax on the 
property of non-residenta, .since imiraproved lands, which did 
not profit by the exemption, were ownied for the moat part by 
persons outside of the Territory.'" 

Only one of the Territorial goveruoi's, James D. Doly, assailed 

•Rcvi"'ii sruiiitr-, isas, <4. 

In addlttoD to propertj- tiiiea the oountlM were antliorlied to levj ILmds* 
or bnilncBB taiea. la 1830, the Drit jear of the Territory's eiUtence, coonty 
•aperrlaore were eiithorlied to Impose an annual llcente tai ot (108 On 
fToeeTles. "Tlctuallilng houftei and ordlnnrleB nnb permlMloo to sell aplrlt. 
□ooB liquors and nines by the unkll measure." The utit jear the cauntiei 
were autbortied and directed to ler; the following llcenn taxes: 

1. for ki'^plng a tavern, an anaunl tax ot not less than *B.OO nor more than 
f».00: 

2. tor retailing aplrltiioiiB liquors, beer, ale, elder, to be dmnk on the 
premltei. or for retalllnj; grocerlea. an aQDi»1 tax of not le&a than tlOO; 

S. for selllnE merchandise, an B-Daual tax ot not less than (10.00 nor nlOM 
tban (SO.W ; 

4. for hawking wooden or bran ct«cki, an annual tax ot not leu than flOO 
Dor more than (300: 

G. for running a ferrj. an (inDUBl tax ol not left than (8.00 nor moN tban 
IM.OO. 

"Journal of tlie Houte. 1838, T. 
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the tax system of the Territory. In his message of 1841, Gover- 
nor Doty declared that the system of taxati<xi obtaining was 
regarded throughout the Territory as, '^unequal, ill^al, and 
highly oppressive." Large sums were collected as taxes, but 
few improvements were made. The people complained of being 
burdened with heavy taxes without receiving any apparent ben- 
efits from the government. The tax system operated to con- 
fiscate the property of bona-fide settlers and to transfer it to 
tax certificate speculators. The GoveiTior recommended that the 
Territory purchase all lands sold for taxes. He saw no necessity 
for such high taxes as were being levied for county purposes. 
He attributed them to the protracted sessions of the courts, the 
great number of county and township officers, their high pay 
and the great number of days that they were employed. Gover- 
nor Doty recommended that the duties of the county commis- 
sioners and their clerks be performed by the justices of the 
peace, that assessments be made by the registers of deeds and that 
the taxes be collected by the sheriffs. It was pointed out that in 
new communities such duties were usually discharged without 
compensation. The Governor complained that instead of the 
honor of an office's being regarded as its reward, the pernicious 
notion prevailed that offices were created to put money into the 
pockets of the holders. The Governor held that taxation of 
lands irrespective of improvements worked a violation of the 
provisions of the Ordinance of 1787 and of the act for the organ- 
ization of the Territoiy that the lands or other property of non- 
residents should not be taxed lii^her than the lands or other prop- 
erty of residents. This violation was worked, he affirmed, be- 
cause wild lands were o\\Tied for the most part by non-residents, 
lie complained that such lands were never assessed at less than 
$2.50 and aonR^timos at $7 and $8 an acre. He protested against 
the selling of land for unpaid taxes, askiu^r, ''Shall a farm of 
80 acres be sold to satisfy a tax of $2?" In some counties, it 
\vas complained by His Excellency, nine-tenths of the settlers 
occupied United States lands and consequently were exempt or 
practically exempt from taxation, while the other tenth bore 
the whole burden of the cost of frovemment. He questioned 
the right of the legislature to provide that land sold for taxes 
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could not be redeemed after three years. His general conclu- 
sion was that the whole system of taxation was especially favor- 
able to tax-title speculators. Two years later he declared that 
complaints of heavy taxation continued, and he recommended a 
reduction in the number and amount of the taxes.^^ 

Governor Doty's attack on the system of taxation was so vig- 
orous that the matter was referred to the Judiciary Committee 
of the Council. In a majority report, the committee upheld 
the system. Apropos of excessive taxation asserted by the Gov- 
ernor, the committee pointed out that the amount of taxes was 
determined by the people themselves through their local officers. 
The committee was non-committal on the question as to whether 
taxes were too high, but was of the opinion that as long as the 
<^Bcers who determined the amount of taxes and also to a great 
extent the amount of county expenses were elected by the peo* 
pie, there could be no great danger of over-taxation. The ex- 
emption of improvements on land, an exemption that affected 
only about half of the population of the Territory, was justified 
on the ground of social expediency, since it served as an en 
couragement to the cultivation of the soil. The committee 
averred that the taxation of lands irrespective of improvement^ 
did not violate the provision of the Ordinance of 1787 and of the 
Organic Law of the Territory that the lands or other property 
of non-residents be not taxed higher than the lands or other 
property of residents.* The Territory Was bound merely to tax 
all property of the same kind in the same way irrespective of 
whether the owners were residents or non-residents. Here was 
involved the familiar question of the right and limits of the 
I)ower to classify property for purposes of taxation.^^ The rea- 
soning of the committee was sound; there was a burden lying 
upon the opponents of the exemption of improvements on land 
of proving an intentional discrimination against non-residents. 
This point, however, the committee did not appreciate. It merely 
declared the right to classify. 



^^ Journal of the House, 1841. 21-24; Ibid., 1843-44, 6. 

*The Ordinance of 1787 provided tli*t non-resident proprietors should not 
be taxed higher than resident proprietors. 
"Journal of the CouncU, 1841^2, 685-50. 
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The Wisconsin Enquirer in a vigorous editorial attack on 
Governor Doty asserted that his solicitude regarding taxes was 
due to his connection with speculatora in public lands. The 
editor of the Enquirer maintained also that the transference 
of the duties of the county commissioners to the justice of the 
peace, the duties of the assessors to the registers of deeds, and 
the duties of the tax collectors to the sheriffs would strike a 
blow at popular government and would give the Governor eom- 
plete and unlimited control in the Territory, since funetioDS 
theretofore discharged by elected officers would have been trans- 
ferred to officers appointed by the Governor, who was declared 
to be a Whig attempting to parade in the garb of DemocraQr." 
Whether this charge be true or not, Governor Doty was a pdi- 
tician and there is some evidence that he had connections that 
might make doubtful the validity of his claim of being a friend 
of the people. However that may be, there can be no doubt 
that the burden of taxation was sufficiently great to postpcme 
statehood for several years after it was legally possible, as the 
people felt imable or unwilling to pay the additicmal taxes that 
would come with a change of political status. 

The most characteristic feature of taxation in Wisconsin Ter- 
ritory was the effort to adapt taxation to different local C(mdi- 
tions. The exemption of improvements is also well worthy of 
notice, an exemption that both worked a discrimination against 
non-settlers and tended to encourage improvements. The some- 
what extensive employment of license taxes in addition to the 
general property tax should be noted. In general debts were 
exempt by subtraction from credits. In two counties, debts 
could be subtracted from all personal property. Taxation in 
Wisconsin Territory presented all the lack of uniformity and 
all the simplicity that one mijj:ht expect to find in a new and 
almost, if not entirely, agricultural community.* 



^* Wisconsin Enquirer, Dec. 20, 1841. 

* Closely connected with differences in methods of taxation in different 
counties Is the form of local government. When the Territory was organlied 
southern people were very numerous In the lead district and conseqaently tn 
1837 the connty commissioner system of government was adopted. Under the 
Authority of Michigan the government had been nominally of the township 
type, but only nominally. In 1838 towns were organized for Jadlclal and 
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II. The General Property Tax in the State op Wisconsin 

A. INTRODUCTORY 

If much legislation on taxation would insure a perfect system, 
Wisconsin's system would be a marvel of perfection. The his- 
tory of taxation in this state is made complicated and obscure 
by a multiplicity of legislative acts and amendments and by a 
great number of court decisions,* in themselves confusing be- 
cause of the confusion with ^hich they were obliged to deal. 
The Tax Commissioners appointed by the Governor in 1867 to 
codify the tax laws and to suggest reforms found no end of 
confusion in the laws. Every legislature since the publication 
of the Eevised Statutes of 1858 had altered or amended the laws 
relating to taxation. In several instances, numerous and im- 
portant alterations and additions had been made with the result 
that many provisions were inconsistent with one another. When 
a new law was enacted it was simply declared that **all laws 
inconsistent with or contravening the provisions of this act are 
hereby repealed," and in many cases the commissioners found 
it difficult if not impossible to determine precisely what was in- 
consistent with the new law. It was pointed out also that de* 
fects in the drafts of amendments, or of reference or repealing 
clauses produced uncertainty, confusion, and misconstruction in 
many localities. Frequent change in the laws worked against 
eflScient administration. Besides, the commissioners averred, the 
legislators were given to piling blunder upon blunder in their 
attempts to improve the system of taxation.^^ The Supreme 
Court of the state has in some cases met with great difficulty in 



police pur];>0Be8 and given power to provide for roads. A great Influx of 
people from New York State, eapeclally Into the eastern countlea, led to the 
adoption of an *ct giving counties local option ais to government and provld- 
Ing for an election to decide the matter (1841). When Wisconsin was ad- 
mitted Into the Union, In 1848, only five counties. Grant, Green, La Fayette, 
Iowa, and Sauk, still olung to the commissioner system. Report of Wisconsin 
Taa Commiaaion of 1898, 17. 

* Up to 1807 there had been 914 decisions. Report of Wisoonein Tarn Com- 
mi$»ion, 1898, 25. 

^^ Report of Tax CommissionerB of 1867, 3, 10. 

[125] 



308 BULLETIN OF THE UNIVERSITY OF WISCONSIN 

its attempt to reach sound conclusions through the maze of legis- 
lation and litigation having to do with tazatioii. In 1865 the 
Court said that it would probably be impossible to place any 
construction on the assessment laws that would not be repugnant 
to some of its provisions." 

New York has served as a model to a considerable extent for 
Wisconsin tax legislation, as well as for other legislation. In 
the convention that framed the Constitution for the state, twenty- 
five of the fifty-six members were from New York,^* Nearly 
all of the provisions of the first state tax law, the law of 1849, 
relating to **Property to be Taxed," **Dutie8 of Assessors,'" 
'^Equalization of Assessments," and ''Collection' and Return of 
Taxes" were taken with but slight alterations from the New 
York Statutes. ^Many of the provisions of the New York Stat- 
utes of 1829 are found in almost the same words in th^ Wiscon- 
sin Statutes of 1849 and also of 1898, and yet the systeni obtain- 
ing in Wisconsin in 1898 was unique in many of its featares.^' 

A significant and important recent development in Wisconsin 
taxation is the movement toward centralized control. In 1901 
the State Tax Commission was given general supervision of the 
system of taxation throughout the state, general supervision of 
all assessors and boards of review.^* A law of 1905 provides that 
the State Tax Commissioners whenever a complaint is made and 
they are satisfied from a summary hearing that the assessment 
of properly in any assessment district has not been in substantial 
compliance with law and that the public interest would be pro- 
moted by a re-assessment, may appoint and authorize one or more 
persons to make such re-assesmcnt. Local and county officers are 
recjuired by the law to render all necessary assistance to these state 
assessors. The expenses of i^-assessment are to be paid by the state 
and charged to the district. Any person appointed under this 
law who willfully neglects or refuses to perform his duty shall 
forfeit to the state not less than $50 nor more than $250." An- 



^»?i WlHconnin, 303. 

'*25 members were born In New York; 24, in New England; 7, in foreisn 
countries. 

^^ Report of Wiscorntin Tatt Commission, 1898, 11, 22. 
" Laics of 1901, ch. 220. 
"Lair» of 1905, ch. 259. 
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other law of the 8time year provides that upon the appeal of any 
town, city, or village in a «!ounty from the apportionment of 
taxes by the county board, the state board, which is the tax eom- 
miasioD. may review and re-determine the value of the property 
in the county. If inequality is found it shall be eoiTected in the 
nest tax levj-. The expense of the work shall be borne by 
the county.'" This law repealed the special commissioners law 
of 1880 which provided that when the mayor or common council 
of any city, the president and Iward of trustees of any village 
or the supervisors of any t^own deemed that the property in such 
city, village, or town had been unjustly valued in the making 
of the county apportionment of taxes, they might procure the 
appointment, by the judge of the circuit in which their county 
was situated, of three eommissnoners, not owners of real estate 
in that county, to bring about a just relation between all the 
valuations of real estate in the county. The valuations deter- 
mined by the commissioners were to be final and conclusive and 
in the assessment of the next year, towns, villages or cities, over- 
taxed the preceding year were to be credited with the excess 
and \-ice-versa. The expenses and compensation of $4 each per 
day of the commissioners were to be paid by the county, but if 
the findings of the commissioners were adverse to the city or 
towns, that procured their appointment, that city or town was to 
reimburse the county. An amendment of 1889 provided that if 
the decision was favorable to the local body that had procured 
the appointment, the expense was to be apportioned by the 
county among the towns etc., the valuations of which had been 
raised and in proportion thereto. An amendment of 1901 put 
the charge on the rest of the county." 

The special eommisaionera law was objected to on the ground 
that such a commission interfered unduly with local government 
and violated the rights of local self-government. The State 
Supreme Court, however, in the case of the State of Wisconsin 
fx rel. Brown County vs. Myers, Judge etc., which was tried 
in 1881, upheld the law. declaring that the whole matter of 
assessing and valuing property for taxation is under the con- 

-LOKi of act. ch. <T*. 
■XriMT* of nan. ih. 291 : Loki of issf, en. 201. 
[187] 
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trol of the legislature and that local assessmentB might be made 
by a State Board, if the l^islatore should so direct** Twenty 
years later in the case of the State ex rd. ElUs vs. Thome, the 
Court reiterated and sustained the decision of 1881.** These 
decisions are of very great importance, since in so far as the 
law and the constitution are concerned they make the way dear 
to a greatly needed reform in taxation administration. The 
law of 1901 and the two laws of 1905 noted above mark a signi- 
ficant advance in the direction of this reform. Wisconsin as 
well as every other state has had an unfortunate experience with 
elected assessors.*' Perhaps the time is not far distant when 
this progressive state wiU have the property of its citizens as- 
sessed by officers who will give all of their time to the work, who 
will be appointed by the State Board under civil service rules 
and who will not be hampered in the dischage of their dotieB 
by any dependence, political or otherwise, upon the perscms 
whose property they will assess for taxation. 



B. PROPERTY TAXED AND PROPERTY EXEMPTED 

In his first message, the first Governor of the State criticized 
in no uncertain terms the Territorial system of taxation then 
still in force. Governor Dewey based his criticism very clearly 
upon the benefit theory of taxation. He pointed out what has 
already been noticed, that in some counties real estate irrespec- 
tive of improvements, merchandise and stock in incorporated 



» 52 Wisconsin. 01»8. 

«//3 WiscoiisUi, 81. 

• Tho situation wiili respect to ass^'ssments in the city of Fond du Lac is an 
Interesting commentary on elected assessors. TWo of the aBsessora are fire 
Insurance agents ; the third is the father-in-law of one of the others. Not- 
withstanding the disgraceful, outrageous way in which these Aesessors hate 
administered their offices, they have been araessors for a namber of years and 
it is said ihat they cannot be beaten at the polls. Prominent and substantial 
citizens have told the writer that persons who Insure their property with a 
company represented by the assessors get a low assessment ; those who do not 
are assessed high. These assessors use their public office to coerce people Into 
giving them business : they violate the laws of the State and deal unjustly wltli 
its citizens in order to promote their own private ends, and yet they art 
electofl by the people. Since this was written these assessors have been do- 
featcd at the polls. 
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companies were alone taxed; while in others, improvements on 
real estate and personal property were taxed also. He might 
have noted further that in five counties, Washington, Portage, 
Bock, Calumet and Dodge, only real estate was assessed.** The 
Governor maintained that such a system was unjust, as it did 
not bear equally on all branches of industry and he proceeded 
to declare that the system was in violation of the true principle 
of taxation in republican governments, namely, that since the 
government extends equal protection to all property, all prop- 
erty both real and personal should be taxed **in the same ratio" 
according to its value. Taxes were the support rendered to the 
state in return for the protection that it afforded and were 
equivalent to that protection.'* It is interesting to contrast this 
view of 1848 with a view expressed in 1898 in the following 
words, **The general property tax [by which much the greater 
part of public revenues is obtained] as a system is based upon 
the principle that the individual citizen should contribute to 
the support of government in proportion to his abUiiy, meas- 
ured by his property."" 

The first state tax law, approved August, 1848, provided for 
a tax of four and one-half mills on the dollar valuation of all 
lands, not exempt by the laws of the United State or of the 
state, irrespective of improvements in buildings or otherwise, 
and of all merchandise and of stock actually paid into any in- 
corporated company. Gold, silver and auditor's warrants were 
alone to be received in payment of these state taxes.'^ 

The next year there was enacted a new law, which provided 
in great detail for the assessment and taxation of property in 
the state. This law taxed all real and personal property not 
legally exempted. Real property was defined as including land, 
buildings, fixtures, improvements on land, and all mines, 
minerals, quarries and fossils in' and imder the same. Per- 
sonal property* was declared to include all goods and chattels, 
moneys and effects, all boats and vessels whether at home or 



^Becretary of Btate*a Report, 1848. 

>* Oovern9r*a Mesaage, 1848, 5-6. 

**T04r Commi9ai<m Report, 1898, 28. 

" L<MB of 1848, 47. 

* Options on State lands were taxed as personal property. 

9 [139] 
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abroad, and all capital invested therein, all debts due or to be- 
come due from solvent debtors, whether on account, contract, 
note, mortgage, or otherwise, all public stocks or stocks of in- 
corporated companies'! and such part of the capital of incorpor- 
ated companies, liable to taxation on their capital, as was not 
invested in real estate.-' The state tax for 1849 was payable in 
gold or silver, but an amendment of that year provided that 
evidences of state indebtedness could be received from oountj 
treasurers in payment of state taxes.'* Ten years later the 
words **gold and silver'* were struck from the tax laws.*^ The 
property of bridge, turn-pike, plank road and railroad com- 
panies was taxable locally and companies taxed on their prop- 
erty were not liable to taxation on their capital.*^ By a law of 
1859 personal property was defined as including every tangible 
thing that is a subject of ownership and does not form any 
parcel of real property. Tax certificates, judgments, notes, 
bonds, mortgages, all other evidences of debt secured by a lien 
on real estate, capital stock, undivided profits and **all other 
means not forming capital stock," shares or an interest in boats, 
ships, and vessels within or without the State were enumerated 
as personal property. In 1893 it was provided that leaf tobacco 
either in the hands of the grower or dealer be taxed where 
located on the first of ^lay unless it were actually in transit. A 
law of 1899 added to the category, personal property, ice cut 
and stored for shipment.*^- By an Act of 1865 improvements 
on lands entered or to be entered under the Homestead Act, ap- 
proved May 20, 1862, were made taxable as personal property.** 



t No person was ro(|uln»d to Inchulo in his list of personal property a part 
of the capital of any company or corporation that was by law exempt from 
taxation or that was required to list its capital and other personal property 
as a company or corporation, nor any part of thft capital stock of any eom- 
pany or corporation that was required to pay taxes on its capital, proflts or 
dIvidendK. Corporations were taxable on stock and personal estate unless other- 
wise provided. 

"This Act approved Mar. 29, 1849 is to be found in pamphlet form. The 
pamphl.'t Is labeled "Acta KeJative to Taxes, 18^9.'* Vide also: RevUtd Sttt- 
uteft, 1849, ch. 15. 

-• Luh'h of JHk9, ch. 12.",. 

» Laica of 1859, ch. 124. 

*^ RmUrd fUtatutcs. 1849, ch. 15, sec. 8. 

" Laws of 1859, ch. 167, sec. 2 ; Latca of 189S, ch. 180 ; Laics of 1899, ch. 346. 

» LatcB of J865, ch. 538, sec. 53. 
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From 1895 to 1905 boats, vessels, etc., Avere subject to special 
taxes.'* 

The law of 1849 exempted all property of the United States 
and of the state, the public property of the several counties, 
cities, villages, towns and school districts used or intended to be 
used for corporate purposes, except lands bid off for counties at 
tax sales,* the personal property of all literary, benevolent, char- 
itable and scientific institutions incorporated in the state — ^in 
1852 of all such institutions within the state — and such real 
estate as is actually used for the purposes for which they were 
incorporated, the property of religious bodies, when used ex- 
clusively for religious or school purposes, burial grounds and 
tombs, public libraries and all property belonging to or connected 
with them, the property of Indians who are not citizens, except 
lands purchased by them, personal property exempted by law 
from execution, not exceeding in value $200.''* There was an 
exemption also of the personal property of persons who, because 
of infirmity, age or poverty, ipight in the opinion of the asses- 
sors be unable to contribute toward the public charges. The 
owners of shares in companies taxed on their capital were not 
taxed on such shares. 

In 1857 the property real and personal of agricultural societies 
organized in accordance with the laws providing for such or- 
ganizations was declared exempt. Two years later the amount 
of land belonging to scientific, literary, or benevolent institu- 
tions to be exempt was limited to forty acres, but several special 
acts exempted large tracts for a certain period of time. In 1862 
for example all of the real estate of Lawrence University, not 
exceeding 10,000 acres nor 2,000 in any one county, was ex- 
empted for five years. The property of such institutions when 



»• Loira of 1895, ch. 283 ; Latcs of 1901, ch. 192 : Laws of 1905, ch. 487. 

A tax of 3 cents per net ton, to be divided between the state and the county 
In which is situated the 'port of hail." 

* Later tuch lands were exempt after they had been held by a county for 
two successive years. Laws of 1869, ch. 166. 

** Revised Statutes, 1849, 138, 139; Laws of 18St, ch. 298. 
In 1887 the endowment funds and the real and personal property of public 
library associations organized under the laws of the state, which, or the in- 
come from which, is used or invested for the purposes for which such associa- 
tions are organized were made exempt. Latcs of 1887, ch. 465. 
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it is leased is to be taxed unless it be land granted by Congreai 
for religious or educational purposes. In 1878 the forty acre 
limit was reduced to ten acres. Parsonages whether occupied 
by the pastor or rented for his benefit were exempted. The law 
of 1859 exempted provisions and fuel necessary to maintain the 
family for six months, also wearing apparel and family pietnres. 
and family libraries not exceeding in value $100. Each and 
every person was declared to be entitled to exemption on per- 
sonal property, excepting moneys and credits, horses, cows, etc, 
to an amount not exceeding $100. A law of 1861 made the ex- 
ceptions, money and credits, horses, pleasure carriages, gold and 
silver, watches, piano fortes and melodeons. In 1865 state 
bonds not on deposit with the comptroller were exempted, 
state bonds, however, that insurance companies should refoae 
to deliver at par to the state on January 1, 1870, were to be 
taxed.'* The law of 1859 exempted also pensions from the 
United States or from any state and salaries or payments to be 
received for labor or services, which incomes might otherwise be 
classed among credits. Growing crops were exempted also. 

A law of 1866 exempted members of volunteer fire companies 
belonging to the State Firemen's Association from paying the 
poll tax and exempted also their real or personal property or 
both to the amount of $500. Three years later it was provided 
that this property exemption was not to be granted in cases in 
which the fireman was paid by his city or village.*' 

Lands granted, by an Act of Congress approved June 3, 1856, 
to Wisconsin to aid in railway promotion were exempt from 
taxation for various periods while they were being held by rail- 
road companies. The land of the Tomah and Lake St. Croix 
Railroad Company was in 1864 exempted for ten years. In 1866 
a general exemption of such land until June 3, 1871, was de- 
clared. By a law of 1867 the lands granted to Wisconsin by 
Congress for a military road from Wausau in Marathon County 
to Lake Superior were exempted for five years after they should 
have been patented or for so much time as they remained in the 



•• General Latcs, 1857, ch. 45 ; Ibid., 1859, ch. 167 ; Ibid., 1861. ch. 91 ; Ibid., 
1862, ch. 267; Ibid.. 1805. ch. 320, sees. 12, in;Revl8ed Statutes, 1878; ch. 48, 
■6C. 1088, art S. 

"Private and Local Laics, 1806. ch. 484. sec. 7; General Lairs, 1869, cb. 165. 
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possession of the persons who had received them for building 
the road. A law of 1897 exempts from taxation armories owned 
by regiments, battalions or companies of the Wisconsin National 
Guard, but they are subject to special assessments.*' 

In 1868 a law was enacted exempting the property of insur- 
ance companies organized in the state and the property of 
railway companies. The tracks, right-of-way, depot grounds 
and buildings, machine shops, rolling stock and all other prop- 
erty of railroads necessary to their operation were declared to 
be forever exempt from taxation. Such railroad property is, 
however, to remain liable to special assessments for local im- 
provements within cities and villages, and the land owned or 
claimed by railroads and not adjoining their tracks remains tax- 
able. This law of 1868 simply gave emphasis to the gross re- 
ceipts tax law of 1854, which exempted the property indicated 
above. An amendment of 1889 extended the law of 1868 to 
pontoon or pile and pontoon railroads. The Supreme Court 
of the State decided in the case of the Chicago, Milwaukee and 
St. Paul Railroad Company vs. the City of Milwaukee, tried in 
1895, that the improvement for which an assessment is levied 
on railroad property must clearly benefit the railroad. In this 
particular case it was decided that no special benefits such as 
can justify an assessment accrue to a railroad right-of-way by 
the improvement of an adjoining street.'* 

As early as 1864 Wisconsin sought by preferential treatment 
in taxation to encourage the formation of corporations for min- 
ing, smelting or manufacturing iron, copper, lead, zinc, silver^ 
or other ores or minerals and for other manufacturing purposes. 
Every corporation engaged in mining copper was to be taxed 
$1.00 on every ton of copper mined. Iron mining corporations 
were taxed ten cents a ton. Coal mining corporations were taxed 
one-half a cent a ton; corporations mining and manufacturing 
lead, twenty-five cents a ton. These taxes were in lieu of all 
other taxes except on property owned by the companies but not 
used in their business. In lieu of all other taxes, manufacturing 
corporations are by this law required to pay a tax of one-half of 



« General lavja, 1864, cb. 324 ; Ibid., 1866, cb. 78 ; ibid.. 1867, cb. 5 ; Law$ of 
1B97, cb. 880 see. 1088, par. 21. 

-Lawt of 1868, cb. 180, sees. 18, 14 ; Law9 of 1889, cb. 285|; 89 Wiioofuin, 500. 
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one per cent on the amount of capital stock paid up and on motugr 
borrowed, which for purposes of taxation is considered as capital 
stock. In 1883 the property of corporations or associations 
organized under the laws of the state used exdnsiyely for the 
purpose of manufacturing oxide of zinc or metallic zinc from 
the native ores of the state was made exempt for three yean. 
By a law of 1897 factories for the manufacture and refining of 
beet sugar and all real and personal property used in connection 
with the process were exempted for five years from all taxes 
except special assessments for local improvements.** 

A law of 1893 exempts wagons with tires three inches wide 
or more owned by farmers and used by them in their capacity 
as such. Two years later sleighs having a gauge of four feet 
six inches were made exempt."** 

A return will now be made to the exemption of x>ersonal prop- 
erty in general. An amendment of 1891 declared exempt wear- 
ing apparel, libraries, family portraits, kitchen furniture, grow- 
ing crops and $200 worth of household furniture and other per- 
sonal property. In 1893 the law was again changed. Wearing 
apparel, family portraits and private libraries not exceeding in 
value $200 "were made exempt, also kitchen and other household 
furniture not exceeding in value $200. An amendment of 1903 
exempts one piano, organ or melodeon or other musical instru- 
ment providcKl that the value of the same added to the value 
of the kitchen or other household furniture does not exceed $200. 
Another law of 1903 makes the following specific exemptions: 

1. The tools of a mechanic used in his trade, and farm and 
garden tools not exceeding in value in the aggregate $50. 

2. One bicycle used by the owner, but no machine propelled 
in whole or in part by mechanical power. 

3. One sewing machine kept for the owner or his family. 

4. Firearms kept for the use of the owner, but not exceed- 
ing in value $25. 

5. Not exceeding five swarms of honey bees kept for the use 
of the owner and his family. 

6. Poultry not exceeding in value $25. 



^Laics of JS6i, cb. IGO. Sees. 20, 21; ibid., ch. 394; Law8 of 1885, ch. 203; 
Laws of 1897, cb. 158. 

*» Laws of 199S, cb. 161 ; Laics of 1895, cb. 270. 
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7. Farm animals bom after the 31st of December next pre- 
ceding the day of assessment. 

8. One watch carried by the owner and not exceeding in 
value $50.'»2 

It has been proposed in Wisconsin to exempt personal prop- 
erty altogether, because a tax on it cannot be successfully ad- 
ministered, while it puts a premium on perjury and it is claimed 
increases the interest rate and drives capital out of the state. 
Ex-Governor La FoUette has opposed this entire exemption* of 
all personal property, believing that an adequate penalty vigor- 
ously enforced for delinquency in assessors, a searching examina- 
tion of individuals and corporations, and public condemnation 
and legal punishment of every attempt to evade taxes will make 
the personal property tax a success. Apropos of the increase of 
the interest, if it is increased by the personal property tax, he 
argued that it would be unjust to compel every other tax-payer to 
pay an additional tax simply for the benefit of the few who bor- 
row, most of whom borrow for the purpose of improving property, 
extending business operations, or carrying on every-day com- 
mercial transactions.*' Such optimism is refreshing. The per- 
sonal property tax, however, can have no chance whatever of 
success under a system of assessment by locally elected assessors. 
Experience everywhere has proved it. It is even doubtful if a 
system of inquisition under expert assessors amenable to civil 
service rules would effect the desired result. Perhaps it would 
be well to abolish that part of the personal property tax relat- 
ing to intangibles and to raise the inheritance tax so as to supply 
the revenue lost by this abolition.* 



«> Laws of 1B91, ch. 361 : Lau3B of 1898, ch. 182 ; Laws of 199S, cht. 292, 246. 

*• Oovemor'8 Message, 1901, 18. 

^SSzemptlODB not noted in the body of this chapter are the following: 

The real and penonal property of pnblle art galleries or of corporations or- 
ganised without capital stock for the sole purpose of maintaining, regalating 
and managing a public art gallery, proyided that the gallery is open to the 
pobltc free of charge at least three days a week. Laws of 1889, ch. S19. 

Real estate belonging to or held in trust for the State is exempt from special 
assessments. Laws of 190/, ch. 250. 

Property of turner societies used for educational purposes Is exempt from 
taxation. Laws of 1885, ch. 809. 

Land used as a public park or monument ground and belonging to any 
military organization and not used for gain is exempt from taxation. Law9 of 
1885, ch. 376. 
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C. THE ADMINISTRATION OP THE GENERAL* PBOrBTT TAX: B(|UAIi- 
IZATION, EVASION, INEQUALITY, UNDBRVAUJATIOK, TAZAHOBI 
OP CREDITS 

The history of the administration of the general property tax 
in Wisconsin is a history from the very beginning of undemdiia- 
tion, of evasion, and of inequality. There have been times of 
spasmodic reform, and at present the system is probably ad- 
ministered better than ever before, but the need of still greater 
reform and much of it is apparent. 

The effect that the practice of undervaluing property has had 
on the interests of the state in keeping away settlers and deter- 
ring capital from finding investment in this state with its hi^ 
rate of taxation cannot be determined, but it is certain that this 
practice coupled with local extravagance in government has had 
a very great effect of this kind. 

The assessment law of 1849 trusted too much in the honesty ol 
the taxpayer. Assessors were obliged to accept valaations of 
personal property that were sworn to by tlie owners or their 
agents or attorneys. Valuations of real estate sworn to by the 
owner and a disinterested freeholder of the same town or ward 
and of no relation to the owner were final. Trustees, guardians, 
executors or administrators might indicate by affidavit the 'pest' 
sonal property in their charge, and they might reduce valua- 
tions made by the assessor on real property held by them, by 
simply filing an affidavit with the assessor. The board of super- 
visors of each county was empowered to equalize the valuations in 
the several towns and wards, but they could not reduce the aggre- 
gate valuations made by the assessors. State taxes were to be 
apportioned amon<x the counties according to the value of their 
taxable property as ascertained by the last returns from the 
several boards of supervisors. Unoccupied lands the owners 
of which were unknoAvn were to be assessed without the inser- 
tion of the name of any person and were to be sold for unpaid 
taxes just as other lands.^-* 



Act of 1849, sees. 7, 85. 
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Complaints were made in every section of the state of inequal- 
ity in the proportions of state taxation borne by the different 
counties and also of inequality as among individuals. Though 
these complaints were exaggerations in some cases they were far 
from being unfounded. The rapid change of land values made 
the problem of equal taxation more difficult in Wisconsin than* 
in older states where values changed slowly. The notorious in- 
adequacy of the laws for the perfection of tax titles, i. e. titles 
to land sold for taxes, allowed many property owners, mostly 
non-residents, to escape taxation for years. Consequently, in 
some counties the whole burden of taxation was thrown on less 
than one-half of the property holders. The practice of under- 
valuation* worked further inequality. The Constitution pro- 
vided that the rule of taxation shall be uniform and the statutes 
that all property should be taxed at its full cash value, bnt in 
1852 there was no county that complied with the statutes in this 
regard. A reform in the matter by fewer than all the counties 
would of course have worked injustice to the citizens of the 
counties making the reform. The valuations of property taken 
from the census returns for 1850 afford a means of determining 
the ratio of assessed to true value in each of the counties. These 
valuations were made by the census enumerators or by the 
owners. Over-valuations, in the opinion of the secretary of 
state, about balanced undervaluations. The following table 
exhibits the ratios for the several counties worked out on this 
basis: 

Brown County paid taxes on 84 per cent of its real value. 

Grant County paid taxes on 80 per cent. 

St. Croix and Walworth each paid taxes on 76 per cent. 

Columbia paid taxes on 75 per cent. 

Pond du Lac, Rock and Richland paid taxes on 71 per cent. 

Qreen paid taxes on 67 per cent. 

Sauk and Adams each paid taxes on 65 per cent. 



* In the case of the Welater-Olover Lumler and Manufacturing Company vt. 
St, CrMm Ctmniy and othert the Sapreme Court of the State held th*t Talna- 
tion at "what It would have sold for right off, then and there, — a gulck sale" 
to be In accord with the provisions that real property shall be yalaad at the 
full vnlr.e that could ordinarily be obtained for it at private sale. dS Wimiom 
tM, 647. 

[137] 



320 BULLETIN OF THE U:«^IVEESITY OF WISCOKSIIT 

Jefferson and Dodge each paid taxes on 59 per cent. 

Milwaukee paid taxes on 57 per cent. 

Sheboygan and Washington each paid taxes on 50 per cent 

Racine paid taxes on 49 per cent. 

Marquette paid taxes on 45 per cent. 

Waukesha paid taxes on 42 per cent. 

Dane paid taxes on 40 per cent. 

Kenosha paid taxes on 34 per cent. 

Brown County paid on twice as much of its real value as 
Waukesha and on more than twice as much as Dane or Kenosha. 
The apparent excess of taxation in Wisconsin over other states 
arose from the low standard at which property was assessed in 
the Badger State. As evidence that property was under- 
assessed it may be pointed out that the assessed valuation for 

1851 was $27,647,264; for 1852, only $27,017,502, while it is 
fair to assume from the increase of population, influx of capi- 
tal, and improvements made that the value of taxable proper^ 
had increased from ten to twenty per cent. It was urged in 

1852 that not only the requirements of justice demanded reform, 
but that it was expedient to assess property at its full value in 
order that prospective settlers in the West might see that the 
Wisconsin tax rate was no higher than the rates in other states. 
The nominal rate in Wisconsin at that time was three and one- 
half mills; the real rate was but two mills. It was suggested 
that the State Board of Equalization might adjust the differ- 
ences between true and assessed values by using statistics of land 
sales and of assessments to be reported by the register of deeds 
in each county, also statistics of acres tilled, amount of grain 
raised and its value, to be collected by the assessors. This plan 
was adopted many years later. The Secretary of State in 1852 
recommended that property owners be compelled to swear to 
lists of thoir personal property. This plan was said to have 
been successful iu several other states. In Ohio it had added 
seventy-five million to the personal property lists.*** The legis- 
lature of 1852, however, took no effective action in* regard to 
assessment and equalization, and the Board of Equalization pro- 



*^ Secretary of Slates livport, 1852, 12-18. 
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vided for in that year remained powerless and ineffective. This 
Board found it difficult to perform its duties because about half 
of the counties failed to make the returns required by law and 
some of the returns made were not in conformity with the law. 
The law by 1854 made provision for enforcing returns from 
town, village and city assessors. The members of the State 
Board of Equalization were the Governor, Secretary of State, 
Treasurer, Attorney-General, and Superintendent of Public 
Instruction. In 1854, the Lieutenant-Governor and the Bank 
Comptroller were added to the Board.** 

Complaints of inequality continued to be made. Some inter- 
esting testimony was offered in the legislature in 1854 showing 
that in some cases real estate was taxed at a lower rate than 
moneys. A farm in Bock county paid a tax of $20, while one- 
fourth of the amount for which the farm was sold paid a tax 
of $59. Instances were cited in which $500 drawing interest at 
seven per cent paid as much as $2,000 worth of real estate rent- 
ing for $200 a year. Undervaluations were complained of also. 
Milwaukee county was assessed at three millions; while Mil- 
waukee City, within that county, was said to have been worth 
thirty millions. Such undervaluations discouraged real estate 
investments and affected adversely the bond sales of the City of 
Milwaukee.'*^ In 1856 the Common Council of that city 
memorialized the State Board of Equalization. Assessment and 
valuation of property in the state for purposes of taxation it 
was declared had been and was, from custom and precedent, 
not more than one-fifth and often not more than one-tenth of 
the actual value, and consequently the rate of taxation for all 
purposes was so high as to deter immigration, prevent the in- 
vestment of capital and affect seriously the best interests of the 
state. Besides, as the rate for city purposes was limited by 
law, low valuations often prevented the raising of a sum suf- 
ficient for necessarj' expenditures. It was recommended that 
the State Board after having equalized the assessments in the 
different counties should increase them five-fold.*® Governor 



«* Ibid., 1854, pp. 43-44 ; gmerdl law8, 1852, ch. 498 ; 1854, ch. 73. 
^Milic*ukeB BenUneh Feb. 28, 1864. 
*• Secretary of State's Report, 1866, 100. 
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Bashford in 1857 characterized the mode of tazmg proper^ 
as defective, unequal, and unjust. A large proportion of fhe 
personal property of the state remained unaasessed and real 
estate was taxed on the average at not over one-fourth of iti 
actual cash value. The next year Governor Bandall made fha 
same complaint of the way in which the assessmait laws were 
administered.** 

A law enacted in 1858 sought to bring about reform in asseei- 
ments of personalty by requiring sworn lists of property. This 
law was very explicit. It required every person of full age and 
sound mind, except married women, to list all the taxable prop- 
ert^*- that he or she owned, also all moneys either in possesdan 
or on deposit and all credits except unliquidated credits in the 
form of book accounts. The property of wards was to be listed 
by their guardians ; that of minors, by their fathers or mothers 
or persons in charge of their property ; the property of a wife, 
by her husband, if he were of soimd mind; property held in 
trust, by its trustee; the property of every firm, company or 
corporation, by the principal accounting officer, partner or 
agent. Lists were to be sworn to and a false oath was expreasiy 
declared to constitute perjury. Befusal to make out a list and 
swear to its correctness constituted a misdemeanor punishable 
by a fine of $10 to $50, recoverable by action for debt, to be be- 
gun by the assessor.°° The property enumerated in the lists 
was the following: 

1. Number of horses one year old (over two years, after 1860). 

2. Nuinbor of neat cattle one year old (over two years, after 
1860). 

3. Number of mules and asses over one and one-half years old. 

4. Number of sheep over six months old. 

5. Number of hogs over six montlis old. 

(June 1st of the year when the statement was made was 
taken as the reference point in determining the ages of animals; 
Jime 5th after 1864.) 

6. Pleasure carriages of every kind. 

7. Gold and silver watches. 



^•Oovernor'8 Message, 1857. 13-14; isr>8, 26. 
•• OencTQl laicB, 1868, ch. 115, sees. 1, 2, 12. 
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8. Piano-fortes and other musical instruments. (A law of 
1860 reads piano- fortes and melodeons; in 1881 organs were 
added. ) 

9. All real property subject to taxation. 

10. Goods and merchandise which a merchant was required 
to list. 

11. Materials and manufactured articles required to be 
listed by manufacturers. 

12. Moneys and credits required to be listed. 

13. Farming utensils, mechanic's tools, law and medical 
books, surgical instruments and medicines. 

14. Household furniture, beds, bedding, etc., not exempt 
from taxation. 

15. Com, hay, oats, lye, potatoes, fruits, wheat, wool, pork, 
bacon, and 

16. All other articles of personal property required by the 
law to be listed. 

Every act of neglect or of connivance upon the part of 
the assessor worked a forfeiture of from $200 to $1,000. A law 
of 1859 extended this penalty to apply to the secretary of state 
and the clerks of the county boards of supervisors. Personal 
property was to be valued by the assessor at the usual selling 
price at the time of listing, but if there was no selling price at 
the situs of the property it was to be valued at what it would 
probably bring. Money was to be listed at its full value, but 
depreciated bank notes at their current value. Annuities were 
to be listed at the value that the owner believed them to be 
worth in money. Unsold manufactured articles were to be 
valued at the value of the materials that had entered into them; 
sheep, without reference to the value of unshorn fleece. No per- 
son was required to list more of a credit than he believed to be 
collectable. A deduction of debts from credits was permitted. 
The Revised Statutes of 1858 declared that the principle of 
situs governed the taxation of all goods, wares and merchandise 
kept for sale in the state and of all materials, machinery and 
capital used for manufacturing.*^ 



^ Oenernl Imca, 1858. ch. 113, sees. 1, 2, 3, 5, 6: revised atatutea, 1858 ch. 
18, see. 11. 
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The next year with a view to improving the assessment of real 
estate an oath for the assessor was provided,* as follows: 

*'I , assessor for the district in the county of 

do solemnly swear that the return to which this is at- 
tached contains a correct description of each parcel of real 
estate within said district, as far as I have been able to ascer- 
tain the same; and that the value attached to each parcel in 
said return is, I verily believe, the true value thereof." If ha 
desii*ed to do so the assessor was allowed to add '* except as the 
same has been altered by the town (or city) board of equaliza* 
tion/' In 1865 there was added to this oath the statement 
that the assessor had sought diligently to ascertain the true 
value of the property returned and that he had not knowingly 
omitted to demand of any person of whom he was required to 
demand a statement of the description, amount and value of 
the i)er8onal property that he was required to list for taxation, 
nor had in anv wav connived at anv violation of the law in re- 
lation to the listing and valuing of property.** 

The dissatisfaction with the work of the old State Board of 
Equalization led to the creation in 1858 of a new board made 
np of the Senate and the Secretary of State, which board it was 
said would be mon* representative than the old board. Ten 
years latci', this boar<l became a State Board of Assessment. 
Bep:inninjr with the year 1859 for a few years real property was 
listed, valued, returned and equalized ever}' two years."^ The as- 
sessment law of 1860 provided that in case of failure or refusal to 
list pei-sonal j)roperty or to swear to a list as required by law 
the ass(*ssor was to dotennine the value of the personal property 
in question Ihroiifirh a liearin^ before a jastice of the peace and 
that the clerk of the county board of supervisors might investi- 



•The following was the oath required of persons' listing personal property: 

*'I do solemnly swear that In the above statement I have truly set forth &II 
personal property which by law I was required to list either on my own ac- 
count or in behalf of others, according to the best of my knowledge «nd belief; 
and that In deducting the amount of my indebtedness I have included no other 
than bona-fldo IndebtedncRs nrcruInK from actual consideration, and have not 
exceeded the amount thereof." 

My,o,r« of jh:,9, eh. 1<>7. roc. 24: Lairs of i8C5. ch. r>38. sec. 43. 

'"^ Laictt of I8:jf<, ch. J 15; La tea of J868, ch. 130, sec. 4; Laws of 1859, ch. 167, 
sec. 52. 
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gate in the same manner if he thought a valuation returned 
to be too low. To the value ascertained by the assessor fifty 
per cent thereof was to be added. The new Board of Equaliza- 
tion and the new assessment laws gave good results. The in- 
crease in 1859 over 1858 in the valuation of property returned 
was $82,619,680 ; as equalized it was $98,702,213. This was an 
enormous increase as the total equalized value in 1859 was only 
$168,620,233.'^^ The increase in personal property returned 
was from six millions in 1857* to twenty-five millions in 1858 
but in 1859 there was a fall to thirteen millions, which the law 
of 1860 raised in that year to twenty-seven millions, which fell 
again to twenty-four millions in 1861 and 1862 and in 1863 
rose to twenty-five millions.^** 

The laws continued to prove defective. The law of 1860 
although it improved conditions considerably was open to much 
criticism. This law required the citizen to return a list of his 
property and to swear that the list was correct, but he might bid 
defiance to the authorities if his list was found to be false and 
false statements were by no means uncommon. Of course he 
was liable to prosecution for perjury, but that remedy was 
rarely if ever resorted to. It was suggested by the Secretary 
of State in 1865 that the evil might be mitigated by providing 
that the assessor, when he had reason to believe that a statement 
of property was incorrect, should add to the list what he 
thought should be added and should then notify the person who 
had made the statement to appear before the local board of 
equalization and show cause why such addition should not hold. 
If the assessor failed to do his duty with respect to such under- 
valuations, it should be incumbent upon the board of equaliza- 
tion to make the additions and notify the party. In other 
words, the Secretary recommended the adoption of what is 
known in taxation as the ** doomage principle." The law of 
1860 was defective in other respects also. It did not provide 
a means of collectir.g taxes from a tax payer who moved out 
of the county in which he owed taxes. In some cases persons 



•• Oovemor'8 Message, 1860, 6- 
*1867 was, bowerer, a panic year. 
" Secretary of State's Report, 1860, 139. 
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living in the state took mortgages in the names of penons liv- 
ing outside of the state and thus escaped taxation on these 
securities. The provisons for the collection of taxes and the 
sale of lands for taxes worked great injustice. Lands (m which 
taxes were not paid might be purchased by the county in whieh 
they were situated and after two years such lands were not 
taxable. Hence in many counties the amount of taxable prop' 
erty was greatly reduced. The amount of certificates of such 
lands held by counties, together with the enormous sums ex- 
pended for the printing of delinquent lists and for advertising 
the sales imposed annually a great burden upon those who 
paid their taxes promptly. Persons who believed that thqr 
had cause to be aggrieved at any tax might enjoin its collec- 
tion and pending the ensuing litigation the tax was paid by 
their neighbors. The Secretary of State said, **The prompt 
contributors to the public revenues who scorn to avail them- 
selves of the insufficiency of the laws, who prize their homes 
equally with the protection the state affords to the enjoyment 
of them, are under the system now in force in this state com- 
pelled to toil not only for the portion of the revenue which the 
state can equitably demand of them, but also that which the 
state exacts by reason of the delinquency of others." It was 
recommended that t\w courts be prohibited from enjoining the 
collection of a tax and that it be provided that no technical 
error should invalidate a tax, also that every individual be com- 
pelled to pay his taxes, that municipal corporations levying 
illegal or fraudulent taxes be made liable for damages, that a 
charge of twent^'-five per cent be entered against every piece 
of land delinquent in any year and if it should be delinquent 
for two years that it be offered for sale and if not sold for the 
amount of the taxes, interest and penalty that it should become 
forfeited to the state, also that counties be prohibited from buy- 
ing lands sold for taxes. It was believed that such changes in 
the law would lighten the burden of which the prompt tax- 
payer justly complained.^*^ 

In connection v.ith the law of 1860 it should be noted that 
the Supreme Court decided in 1865 in the case of Matheson vs. 



•* Secretary of Slate's Report, 1805. 82-8r». 
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Town of Mazamanie that neither the assessor nor the town 
board of supervisors had power to increase the value of the 
non-enumerated articles of personal property returned and 
sworn to by the plaintiff.*^ In 1868 in the case of White vs. 
City of Appleton the Court held that a board of equalization 
had no power to increase the amount of a merchant's stock 
which the merchant had returned and sworn to.®* In the case 
of Ketchum vs. the Town of Mukwa, tried in 1869, the Court de- 
cided that town and city boards in equalizing personal prop- 
erty had no power to increase the items returned by the tax- 
payer and that the authority of the assessor in the first instance, 
and of the clerk of the board of equalization in the second, to 
enter upon an examination of the amount and value of the 
property of any individual was expressly limited to those cases 
in which the individual either refused or neglected to make a 
list of his property or refused to swear that his list was correct. 
The absence of any clause in the law authorizing such examina- 
tion or inquiry implied that the sworn list was to be final in so 
far as the amount of taxable property was concerned.'* In 
the case of the Tow7i of Wauwatosa vs. Ounyon, tried in 1870, 
it was held that the power of county boards of assessors to agree 
jointly on a value basis was confined to ** enumerated articles," 
the values of which were fixed by the assessor.** 

The tax system continued to be administered imperfectly and 
with diflSculty. The property of the state had been steadily in- 
creasing in value, yet the assessed valuation in 1866 was twenty- 
two millions less than in 1860. In some districts assessors were 
elected and re-elected because they succeeded in listing property 



"W Wiscongin, 191. 

••«8 WUconain, 630. 

■• t4 Wisconsin, 803. 

This decision had reference to the law of 1896 which was for the most part 
merely a codification of preTious laws. Laws of 1865, ch. 688. 

This law of 1866 made a rather important addition in proridlng that if aa 
assessor fonnd any property real or perscmal that had not been assessed the 
preceding year he shoald assess it for that year as well as for the cnrrent 
year. A law of 1866 provided that the assessment for the preceding year 
should be at twice the valne of the property. In 1878 it was provided that 
property not assessed for the next three years preceding or any one of them 
should be assessed. Laws of 1865, ch. 688, sec. 82 ; Laws of 1866, ch. 141 ; Laws 
of 2878, ch. 884, sec. 1. 

••«5 Wisconsin, 271. 
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a little lower than it was listed in neighboring towns or districts. 
It was recommended that some means of appointing rather than 
eleetiu5^ assessors be found. In speaking of equali2ation in 
1866 the Secretary of State said, ** Owing to the multitadinous 
army of ofiSeers having charge of the assessment of property 
many of their returns were defective in form as well as in fig- 
ures and footings. The number of acres of land returned for 
1865 as subject to assessment was found to be incorrect upon 
subsequent examination, hence equalization based on the re- 
turned average value per acre must necessarily be unequal and 
unjust/'** Complaints were made constantly to the Secretary 
of State by assessors in all parts of the state. Some complained 
of being unable to construe the laws; others, of being imable 
to enforce them. The great diflBculty seemed to be in securing 
a proper return of the amount and value of personal property. 
Assessor's asserted that imder the law obtaining a Isurge amount 
of taxable personalty could not be reached. The Secretary, 
while admitting that there was some truth in these assertions, 
held that the assessors did not govern themselves by the plain- 
est provisions of the law. He declared that the assessment re- 
turns of nine-tenths of the counties showed evidences of pal- 
pable violations where the law was perfectly plain. In support 
of this he showed that in one county the Board of Assessors, 
swoni to Jissess property at its full value, passed a resolution to 
assess all propeity at fifty per ceut of its value. In another 
county the assessors atjreed to assess bank stocks at par, per- 
sonal property at foi'ty cents on the dollar **and real estate in 
proportion." Ir. another county it was the rule to assess horses 
at $30, cows at $S and sheep at twenty cents. A few counties, 
Fond du Lac, AVinnebago, Green Lake, Marquette and others, 
so far corni)lied with the law as to be sustained by the State 
Board of Ecpialization. It was estimated that if all the coun- 
ties had complied with the law as faithfully as did these few, 
the ag^^reyfate amount of ])roperty returned would have been 
doubled. The statements of personal property were too general 
The inclusion of an indefinite number of items under one gen- 
eral heading allowed the concealment of a large amount of prop- 



" Secretary of State's Report, 1866, 39, 43. 
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erty. It is interesting to note how many times the appointment 
of assessors instead of election has been recommended.®^ 

In 1866 a law was passed requiring the Governor to appoint 
three commissioners to codify the laws relating to the assessment 
and collection of taxes and to recommend such changes as would 
secure greater uniformity and prevent frauds and evasions. 
These commissioners, known as the Tax Commissioners of 1867, 
were Stoddard Judd, George Gary and D. K. Tenney. Refer- 
ence has already been made to the state of confusion in which 
these commissioners found the tax laws. In the administration 
of the tax system they found everything but uniformity. In 
one county swine were taxed at one cent a pound; in another, 
at eight cents. In hardly any two counties was there uniformity 
with respect to the assessment of personal property. The com- 
missioners received no statistics from the counties of Milwaukee, 
Bock, Waukesha, La Crosse, Manitowoc and several others em- 
bracing the wealthiest and most populous portions of the state, 
in which portions it was believed that the execution of the law 
had been most lax. An examination of the assessment rolls of 
the county of Milwaukee disclosed that not more than one^ 
seventh or one-tenth of the persons assessed for personal prop- 
erty had made out any list. The following table was prepared 
by the commissioners to show inequality in assessments. 



Coanties. 



Brown 

Crawford 

Dod^n 

Grant . . : 

Je£Fer8on 

Kenosha 

LaFayette 

Ozaakee 

Racine 

Sheboyffan 

Sank 

Washinfrton 

Fond du Lac 



Horses. 


COWH. 


Oxen, 
per yoke. 


$15 to 100 


$15 to 25 


125 to $60 


4ri-100 


15 


70 


7.") 


15 


75 


75-100 


10-aO 


17-125 


30-90 


15 


80 


25-150 


15-20 


75 


75 


25 


80 


30-100 


12-25 


25-eo 


.HO-50 


12 


30-40 


75 
50 


20 
16 




* 50 


15-80 




60-80 


50 


12 


69 


25-250 


8-30 


40-110 



Sheep. 



$i-m 

1 
3^5 

9 
O 
9 

m 

o 
1-3 



IH 
3-15 




$3-4 

2 

3cts. a lb 

4 cts. a lb. 

3ct8. a lb. 
2^ct8.alb. 

4cts. alb. 

Sctf. a lb. 
'2-3ctsalb. 

Sets, a Jb. 

2ct8. a lb. 

2 cts. a lb. 
$4 each. 

3 cts. a lb. 



Pianos. 



$50-300 

*'"i25 ' 
50-400 

"io^iso* 



25-100 

150-200 

100-300 

100-300 

200 

20-250 



However, as personal property does vary considerably in 
value the table does not show as much as could be desired. The 



" Bmsretary of State's Report, 1867, 48. 
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statistics of the assessment of real property were more luminous 
and conclusive, e. g. in Green Lake county real estate was 
assessed at forty per cent of its cash value and personal prop- 
erty on a still lower basis; in Iowa county real estate was as- 
sessed at its full value, but in Walworth and Waupaca counticB 
at but fifty per cent of its full value. Many citizens belie?ed 
that the function of the town assessor was not to assess all 
property at its true value but to assess the property of his town 
no higher and even a little lower than property was assessed 
in other towns, in order that his town might avoid as much as 
possible of the state and county taxes. Ccmsequently real prq^ 
erty was assessed at extremely low values, varying in* different 
localities from one-fourth to one-half of its real value. Per- 
sonal property had necessarily to be undervalued aho and such 
underassessment the commissioners averred led to the total non- 
taxation of a large part of the moneys and credits in the state 
and to a great undervaluation of merchandise. The commis- 
sioners insisted that undervaluation is inevitable and that real 
estate must in the end bear more than its just burden so long 
property continued to be valued and assessed by elected 
sors.'^ 

In 1867 owin^r to the agitation of the matter there was a 
spasmodic reform. As a result of the efforts and the honest 
determination of tlie aSvSessors in some counties, and of the ef- 
forts made by the department of state assisted by a few promi- 
nent citizens, the assessment returns for 1867 were more nearly 
satisfactory than thoy had been for several years. The valua- 
tion in 1867 was in round numbers 211 millions as against 162 
millions in 1866. No doubt, however, the boom following the 
Civil War accounts for a part of this increase. Equalization 
reduced the 211 millions to 196 millions.** 

As a re.sult of the reoommondations of the comraij^sioners it 
was provided in 1868 that any officer refusing or neglecting to 
perform his duty or consent inp: to or conniving at any evasion of 
the tax laws was irnilty of a misdemeanor and punishable by im- 
prisonment in the county jail from one month to one year or 



'-^ Report of Tax Commissioner, 1867, .1. (J. 8. 
** SccrrUirp of Sfnie's Report, 1867, .''.9. 
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by a fine of from $25 to $500 or both. Furthermore, he was de- 
dared to be liable to civil action in double the amount of dam- 
ages resulting to any town or person by reason of the assessor's 
refusal, neglect, or connivance. The same law prescribed that in 
determining the value, the actual selling value, of real estate 
the assessor should consider location, quality of soil, quantity 
and quality of standing timber, water privileges, mines, min- 
erals, quarries, buildings, fixed machinery and improvements 
of every kind. This law changed the date of the assessment of 
personal property to !May 1. It also — which is very import- 
ant — increased the number of heads under which personal prop- 
erty was listed and provided that it should be valued by the 
assessor on actual view in so far as possible.^"* 

The assessment figures for 1868 showed reasons for dissatis- 
faction with the work of the State Board of Assessment. The re- 
turned assessments for Ashland, Bayfield and Outagamie coun- 
ties were from twenty-one to twenty-eight per cent higher than 
those fixed by the State Board. Those of Jefferson, Milwaukee, 
Ozaukee, Rock, Trempealeau, Walworth, Washington, Waukesha 
and Waushara counties varied from forty-four to seventy-one 
per cent higher. Marquette County was one hundred and 
twenty-one per cent higher. A board of not more than one- 
third the number of the board as then constituted would have 
done the work of assessment with more facility, accuracy, and 
impartiality. Secretary of State Thomas S. Allen wrote v;ith 
reference to the Board, ** Local feelings, interests and prejudises 
are strong in all minds, and great minds are not an exception." 
The work of the board was done by a committee having in some 
degree the fear that opposition would be raised in some qu?^rter, 
resulting in the total defeat of their recommendations, if they 
insisted on strict justice. The inefficiency of the board was not, 
however, due wholly to its constitution. It was greatly ham- 
pered in its work by a lack of statistics showing the values of 
the counties and their progress in wealth. It was recommended 
that the board meet only once in three years and that prior to 
each meeting there be gathered statistics of population, of manu- 
factures, of improved and unimproved lands, of the leading pro- 



» General Laws, 1868, cb. 130, sees. 16, 20, 34. 
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ducts of .the soil, of the forests and of the mines, of live-stock, of 
banks and corporations, also that the actual value of property be 
returned each year, the number and value of the different varie- 
ties of live stock assessed, the value of money, bonds, mortgages 
and other property admitting comparison, also the amount of 
county, town and other taxes levied each year. Such data it was 
thought would enable an intelligent board of a limited number 
of persons to arrive at an approximately correct conclusion as 
to the actual and relative values of the property of the state. 
The experience of the year 1868 confirmed the belief that in- 
creasing the heads under which personal property is li.sted con- 
duces to a larger return. The counties that used the improved 
blank in 1868 showed the largest increases of personal property .•• 
The next year it was enacted that assessors should gather 
statistics of the number and value of live stock, vehicles, gold 
and silver watches, pianos and melodeons, merchants' and manu- 
facturers' stock, bank stocks and all other personal property.*^ 
A bill requiring returns of the amounts of county, town, and 
other taxes was lost. This statistics law proved to be a wise 
piece of legislation. It afforded the first approximate estimate 
of tlie actual value of the various kinds of property subject to 
taxation. The total value returned for 1869 was more than 
doubl(» tliat of any ])rc(?eding year and was 

Personal property $82,737,142 

Lands 167,912,359 

City and village lots 176,977,855 

Total $427,627,356 

Green Lake and Ashland counties are not included in the 
above figures. Their valuation was eight or nine millions. The 
personal property returns for 1869 showed that the listing was 
still too narrow, as nearly tliirty-one millions were returned as 
** other personal property.''**'** 

The reform of 1869 proved, however, to be in part at least. 



•• Secretary of State's Report, 18(J8, 36-?»9. 

« Latra of 1869, ch. lOf.. 

•• Secretary of State's Report, 1809, 23. 
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only another spasmodic one; all of the ground gained in 1869 
was not lost in 1870, but the aggregate valuation' fell off by 
$1,800,000. Horses were valued at fourteen as against sixteen 
millions in 1869; cattle and mules showed a smaller decrease; 
vehicles declined twelve per cent. There Was a marked decline 
in all kinds of personal property.®" Undoubtedly a part of 
of this was due to depreciation in particular cases, but the ag- 
gregate decline could hardly be accounted for in this way. 
In 1871 the total assessed valuation fell to $329,503,603, a fall 
of almost one hundred millions in two years. The returns for that 
year showed a greater uniformity between the counties as to diff- 
erent kinds of property, but the legal basis of true cash value waa 
far from being adhered to. Assessors uniformly under-assessed 
all kinds of property believing, that in so doing they lessened 
their towns' burden of state and county taxes. The adjust- 
ments made by the State Board of Assessment and Equalization 
remedied the evil in some measure, but there were required more 
stringent laws regulating the duties of assessors, and providing 
for a more nearly thorough enumeration and classification of 
property in order that the boards of equalization might more 
fully correct erroneous assessments made by town oflBcers.^® 

In 1872 an attempt was made to improve the administration 
of the personal property tax. A law of that year provided that 
merchants' goods, wares, commodities kept for sale, tools and 
machinery, manufacturers* stock, farm implements, live stock, 
and farm products should in all cases be taxed at their situs. 
Other personal property owned by non-residents who have no 
agent in the state is to be taxed at its situs. If there is an 
agent the tax is levied where he is located. A law of 1882 de- 
clares specifically that saw logs, railroad ties or telegraph poles 
cut in the state and owned by non-residents having no agent 
in the state shall be taxed where they are piled up for ship- 
ment.^^ 

Two important laws were enacted in 1873. In order that the 
state taxes might be equalized more fully it was enacted that 



••Ibid., 1870, 21. 

" Beoreiary of Stat&a Report, 1871, 118 ; Ibid.. 1872, 7. 

n Lai€8 of mt, cb. 148 ; Laws of 1882, cb. 258. 
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the registers of deeds in the several counties should furnish the 
Secretary of State with the foUo^dng information respecting all 
real estate transferred in their respective counties : 

1. Date of transfer. 

2. A brief description of the land sold and the quantity 
thereof. 

3. The consideration stated in the deed. 

4. The assessed value of the property, as shown by the last 
assessment roll. 

The purpose of this law is to afford a means of determining 
the approximate ratio between real and assessed value and 
thence the approximate real value of all taxable real property. 
A simple illustration will make the plan dear. Suppose that in 
a certain county in a certain year the aggregate sales of real 
property amounted to two million dollars and that the asseas- 
ments of the property sold amounted to one million dollaz& 
Then the ratio of true to assessed value in that county for that 
year might be assumed to be approximately two to one. Conse- 
quently if the property in the county was returned at ten mil- 
lion dollars, the real value would approximate twenty milliaOB. 
Errors upon the part of I'egisters, both intentional and unin- 
tentional, and fictitious and nominal considerations in deeds 
have to some extent marred the carrying out of this plan* of de- 
termining time value in Wisconsin, but nevertheless the plan has 
served very well. The other law of 1873 made the Secretary 
of State, the St^ite Treasurer, and the Attorney-General the 
State Board of Assessors.'^ 

The average price for which lands were sold in 1872 as shown 
by the returns- of the registers of deeds was $11.18 an acre; the 
assessed value of the same land was only $6.06 or 54 per cent: 
the sale price of city and village lots was $551.11 on the average ; 
the assessment of the same was $353.31 or 64 per cent. The 
great undera.sscssmont was due in ^reat part no doubt, as in 
previous years, to the belief that if the a^j^gregate assessment of 
a city or town was small, the proportion of the state and county 
tax paid by such city or town would be correspondingly smalL 
This idea, however, had no foundation in fact after the State 



n General Laws, 1873, chs. 210, 235. 
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Board of Equalization had become a State Board of Assessment, 
whose duty it was to make assessments irrespective of the city 
or town valuations and based on statistics of population and 
wealth furnished by the Secretary of State. The city and town 
assessments were valuable more for determining the number 
of articles of each class of assessable property and not so much 
their valuation. If the State Board found that the state aver- 
age for any kind of property was too low, the board raised it 
to what they thought it ought to be and consequently every 
county, town and city was taxed a certain amount without re- 
gard to their returned valuations. County apportionments and 
assesBments were made in the same way, so that local under-val- 
uations effected little, if anything, and by raising the tax rate 
drove capital away from the state, thus crippling its industries 
and retarding its growth.'* 

In 1874 the average value of lands sold was $14.56 ; their as- 
sessed value was $7.38 or less than 51 per cent. City and vil- 
lage lots sold for $656.16 and were assessed at $383.22 or 58 
per cent.* In all the counties but one assessed value was below 
peal value; in that one, Bayfield county, the average sale price 
of lands per acre was $2.53; the average assessed value was 
$3.48. Not only was property under-assessed, but as ever be- 
fore and since much personal property escaped altogether. Con- 
siderable difficulty was experienced in collecting taxes on saw 
logs, which were in a town at assessment time but were subse- 
quently removed.'* 

In 1875 lands sold for $15.60 and were assessed at $6.51 or 
less than 42 per cent. City and village lots sold for $731.49 and 
were assessed at $354.89 or 48>^ per cent. The returned val- 
uation of personal property was almost four millions less than 
in 1874; that of city and village lots, more than four millions 
less; that of lands more than three millions less, yet property 
had imdoubtedly increased in value. The next year, however, 
there was a decided increase in the assessed values of each kind 
of property, yet under-valuation continued to be the rule. Lands 



'T Secretary of State's Report, 1873. 22-23. 

•In each year the telling prieee for that year are compared with the aa* 
•eaements for the year preceding, 
w Ibid, 1874, 32, 34. 
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were assessed at 46 per cent of their value; city and village 
lots, at 53 >^ per cent. In the opinion of the Secretary of State 
the law seemed to give the assessors all the power neceasary to 
secure a full and complete assessment of property ; but such an 
assessment seemed possible only under **a favorable combinatioii 
of circumstances.*' The evils in the tax system seemed to lie 
not so much in the imperfections in the law as in the difficulty 
and even impossibility of securing a full compliance with the 
law.*'*^ In 1877 the Secretary of State expressed the opinion 
that the law^ in theory was as complete as could be expected 
and that the difficulty lay wholly in its execution. He recom- 
mended that any additional legislation be confined to an effort 
to secure reasonably strict compliance with the provisions of 
the law then in force. The observation apropos of this matter 
of the Governor in 1878 is well worthy of notice. He said that 
the prevailing tendency in Wisconsin legislation to require 
so many returns and reports under oath had tended to beget 
a disregard for the solemnity of an oath.^* In 1877 lands sold 
for $14.53 and were assessed at $6.77 ; lots sold for $557.94 and 
were assessed at $300.31. Personal property and lots declined 
in assessed value; lands increased somewhat." 

Ill passing, we may notice a law of 1877 relating to the as- 
sessment of iron ore lands. In assessing such lands the asses- 
sor is required to add to the value of the land itself the net value 
of the iron mined in the preceding year. The gross product, 
its value, and tlie cost of mining it, the person, real or legal, 
who owns or leases the land is obliged to furnish to the assessor. 
If the owner and the exploiter are different persons both are 
obliged to report to the assessing officer. If the report is not 
rendered in the time i)rovided for by law the assessor is to fix 
upon such a value as he thinks is correct, but in such cases he 
is not to deduct the cast of mining. The assessor is empowered 
in any case to seek any and all information that will enable 
him to put a true value on the property.*^® Assessors are to 



" Ibid., 1875, 35-36 : Ibid.. 1876, 29. 
^•Ibld., 1877, 31; povei-nor's mesaaqe, 1878, 6. 
" Secretary of State's Report, 1877, 29. 
" Lata of 1877, ch. 269. 
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value all property from actual view if possible, but the 
fact that the extent and value of minerals or other valuable 
deposits in any parcel of land cannot be ascertained shall 
not deter the assessor from putting upon such parcel the 
value that could be ordinarily obtained for it at private sale.* 

In 1878 another wave of reform swept over the state. With- 
out doubt this was due to the decision of the Supreme Court 
in the case of Schettler vs. The City of Fort Haward, The 
Court declared in this case that imder-assessments or assessments 
at arbitrary values invalidated the whole tax J" The State Board 
was of the opinion that the abstracts of the assessment rolls for 
1878 showed that the local taxing oflScers had in general tried hon- 
estly and faithfully to govern themselves by the express provisions 
of the laws, which directed that all taxable property should be 
assessed at ''the full value which could ordinarily be obtained 
therefor at private sale/' The abstracts showed an increase 
of $103,560,228 over the preceding year. In order that no 
county should bear an inequitable share of the state tax in 
consequence of **its assessors having had conscience as well as 
judgment awakened,*' the Board distributed the increase among 
the counties. The next year, however, the aggregate valuation 
fell off forty-nine millions. The board raised it about thirty- 
nine millions, as the decline was evidently due to remissness on 
the part of the assessors.*® 

A new penalty law relating to the return of property for 
taxation was enacted in 1889. It provides that any person, 
firm, or corporation owning or holding personal property of 
any kind subject to taxation, who or which shall intentionally 
make a false statement to the assessor of his or its district or 
to the board of review for the purpose of avoiding the payment 
of just and proportionate taxes on such property shall upon 
conviction forfeit $10 for every $100 or major fraction of the 
property withheld from the knowledge of the taxing author- 
ities. It is the duty of every district attorney to investigate 
upon complaint of any tax payer of an assessment district, and 



• Laws of 1907. 
"|5 Wl8C0fi9in, 48. 

Other cases In point are to be found in, £5 Wi8., 490 ; £9 Wis., 51 ; 57 Wis., 
76 ; 4« Wis., 502 ; JkS Wis., 65 ; 49 Wis., 645 ; Sk Wis., 680 ; 65 Wis., 298. 
•• Secretary of State's Report, 1879, 80. 
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if he finds the complaint well-founded to bring action to re- 
cover the forfeit. This law provides also that assessors shall 
he punished by a fine of from $100 to $300 for accepting a state- 
ment as to inoueys. notes, bonds, mortgages, or other securities 
and evidences of credit without requiring an oath as to the 
correctness of the statement. A law of 1901 provides that an 
assessor or member of a board of review guilty of diahones^ 
in the discharge of his duties shall be dismissed from office in 
addition to being fined. Another law of 1901 provides that 
any assessor who asks for, solicits, or receives any reward fnHn 
a property oi^Tier for under-valuing his property is to be pun- 
ished by imprisonment for not exceeding six months or by a 
fine of not exceeding $500. Any member of a board of review 
who under-values or agrees with another member to an under- 
valuation or omission from the assessment roll of any property, 
or who intentionally in any way fails to do his full duty is to 
forfeit not less than $50 nor more than $250. In addition to 
the above penalties any assessor or member of a board of review 
guilty of misconduct in the discharge of his duties is civilly 
liable for any loss to any one because of such misconduct. The 
penalty touching the assessor applies also to persons who solicit 
the trade of any property owner by promising him a lower 
assessment on his jiroperty, also to persons who attempt to bribe 
an assessor.*^ Notwithstanding these laws in at least one city 
of tlie state low assessments are exchanged for fire insurance 
patronajre. 

The Supreme Court in 1889 in the case of The State ex rel. 
Smith vs. Gaylord reached the very important decision that 
boards of review have the power upon evidence to raise sworn 
valuations of pei^soual property. In the same year the Court 
decided tliat jnoneys, bonds, and mortgages are taxable to a 
Wis(tonsinian at his situs even if the property is in another 
state. Ill this case Dwinnell admitted that he had $14,000 in 
moneys and securities in the hands of an affent in Nebraska, but 
contested the right of the board of review to add such sum to 
his sworn list. Tiie Court upheld the board.®- 



« haira of J««>, ch. nsi ; Lmra of 1901, fbs. 330, 379. 
"73 Wisconsin, 300, 310. 



[15G] 



PHELAX THE FINANCIAL HISTORY OF WISCONSIN 339 

A law of 1889 prescribed the following statement of assessed 
valuation from town, city and village clerks.®^ 



Desoription of property. 



1. Horsctsofali aires 

2. Neat cattle of aU ages 

3. Males and asdea of all aerea 

4. Sheep and lambs 

5. Swine 

WairoQH, carriages and sleighs. 

Gold aod silver watches 

Pianos, organs and melodeoDtf 

Value of bank stock 

Valae of merchants' and manufaotarers* stock 

Amount of moneys, accoimts, bcmds, credits, notes 

and mortgages 

Value of all other personal property 



6 

7. 

8. 

9. 
10. 
11. 



12 



13. Total yalue of personal property. 



14. Number of acres of land and yalne thereof. 

15. Aggregate value of city and village lots 



Aggregate 
amount. - 



Aggregate 
amount. 



16. Total value of real estate 



The list required by a law of 1897 is somewhat different. It 
reads as follows: 

1. The number and value of all horses, neat cattle, mules, 
a^es, sheep, lambs, and swine of all ages. 

2. The number and value of wagons, carriages, and sleighs. 

3. The number and value of gold and silver watches. 

4. The number and value of pianos, organs, and melodeons. 

5. The value of bank stock. 

6. Amount of moneys, accounts, bonds, credits, notes, and 
mortgages. 

7. The vahie of leaf tobacco. 

8. The value of logs, timber, lumber, ties, posts and poles, not 
being manufacturer's stock. 

9. Number and value of steam and other vessels. 

10. The value of real and personal property and franchises 
of water and light companies. 

11. Number and value of all bicycles. 

12. The value of all other property not exempt.** 



« Lawa of 1889, ch. 479. 

•*Laus of 1897, ch. 380, sec. 1050. 
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A law of 1897 provided for the appointment by the Governor 
of a tax eoininissioQ of three members to serve for one year 
and without compensation. The commission was to be appointed 
to gather statistics, make investigations, and recommendations. 
The persons appointed were Burr W. Jones, BL K. Kennan, 
and George Curtis, Jr. Their report, which appeared in 1898, 
is nn excellent i)iece of work and contains a very good biblio- 
graplij' of writings on the subject of taxation. The commission 
foxmd that different kinds of property were omitted from assess- 
ment in different counties according to custom. Eighteen coun- 
ties returned no grain or farm products. In twenty-three coun- 
ties no household furniture above the value of $200 was found, 
although some of the smaller and poorer counties returned 
large amounts- Fourteen counties reported no money in pos- 
session or on deposit, although in some of these counties back 
reports showed deposits. No notes, bonds, or mortgages were 
returned by twenty-one counties. From the best information 
obtiiiuable it seems probable that personal property in TViscon- 
sin fully oquds in value the real estate, yet in 1897 the assessed 
value of personalty was only seventeen per cent of the total 
assL's:s(=d valuation and it had been decreasing proportionally 
for years. The commissioners very wisely recommended a 
system of tM)mity between the counties as a means of overcoming 
the evil of tax evasion.'**"' The phases of inequality noted by the 
commissioners are important. They dwelt in particular upon 
the discriijiination a*rainst the farmer, who seldom has anj-thing 
that <'an be concealed from the asses.sor, and nearly all of whose 
property is taxed. In not a few instances farmers whose in- 
comes do not exceed J^OOO a year pay $75 to $100 annually in 
taxes, while a. ^reat number of business and professional men 
havhig incomes of over $(1,000 pay little if any taxes. Accord- 
ing to the State Census of 1895 and the assessments of that year 
70 per cent of the domestic animals in the state, mostly the 
property of farmers, were assessed, and assessed at nearly 60 
per cent of the true value of all the animals in the state- Those 
assessed were on the average assessed at 84 per cent of their 
value. Note how this compares with the assessment of bank 



** Report of Tax Commiaaion, 1898. 74. 
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deposits. The reports of the comptroller of the currency and 
of the state bank examiner show that on a given day in 1896 
there was on deposit in Wisconsin banks $55,754,137.95. Taxes 
are supposed to be paid on the average amount of moneys in 
possession or on deposit during the year. The total assessed 
value of money in possession and on deposit in 1896 was $3,032,- 
103, exclusive of valuation for the city of Milwaukee, the as- 
sessed value of whose moneys, notes, bonds, mortgages, etc., 
was only $2,266,885. Disregarding Milwaukee the assessed val- 
uation was a little over 5 per cent of the amount reported by 
the comptroller, and counting and including all of Milwaukee's 
$2,266,855 as money the assessed valuation was only a little over 
9 per cent.®* Of course the writer admits that the amount re- 
ported by the comptroller may have been higher than the aver- 
age amount for the year, but under the most liberal construc- 
tion this property could not have been assessed at more than 
20 per cent. 

Underassessment leads to inequality even in the same assess- 
ment district, because comparisons with former assessments or 
with an arbitrary standard and of one piece of property with 
another soon lead the assessor into a labyrinth of confusions. 
Besides, the absence of a definite standard begets indifference 
and carelessness in honest officials, opens the way to dishonesty, 
and gives room for the play of bias and prejudice. In some 
districts, particular interests and certain classes are favored. 
The Commission of 1897 found a just and intelligent adminis- 
tration of the tax laws in some localities, but in the majority 
of places the assessment had become little more than a farce. 
County assessments had become a disgraceful struggle between 
the members of county boards, each member trying to promote 
the interests of his district at the expense of the others. Under- 
assessment makes redress difficult in the cases of aggrieved in* 
dividuals, because before the board of supervisors or in court 
such an individual must show that his property is over-assessed 
in relation to other properties. From the point of view of the 
law he has not in many cases been over-assessed but under- 



Repart of Taw Commiaaion, 1898, 72, 73. 
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assessed, although in comparison with his neighbors he may 
have been over-assessed. ''He must make a yirtoal rr nnncw 
ment of the district by testimony produced before the board 
or court." In court a mass of conflicting values confuses flie 
judge, who, disposed to uphold all measures for the oolleotioa 
of revenue, is unable to find that the assessor intentumdOy 
over-assessed the plaintiff. If the court orders a new assev- 
ment the same farce is played over again.*^ 

In Wisconsin in the twenty years from 1877 to 1897 the as- 
sessed value of real estate increased about 89j[<2 per cent; of 
personal property, only 40^4 per cent. This record is indeed 
poor, but in comparison with California's record it is good, and 
Professor Plehn thinks that California's general property tax 
conforms very closely to the ideal general properly tax. Pro- 
fessor Plehn says, ''If it is possible to administer any general 
property tax fairly this one could be so administered. If it ii 
possible under any law to discover all the property owned l^ 
the citizen, it ought certainly to be possible under this law.'' 
However, in California from 1880 to 1896, the assessed value 
of real estate increased 125 per cent; of personal property, (mly 
about 8 per cent.*® Taking the coimtry as a whole, Wisconsin's 
record is poor. The United States census estimate of the true 
value of taxable property in Wisconsin in 1890 was $1,500,000,- 
000; the total assessed value was $579,839,542; the difference, 
$920,160,458.* 

According to the eleventh census the average percentage of 
assessed to true valuation in the United States as a whole was 
39.29 per cent; Wisconsin's percentage was 31.48 per cent 
If Wisconsin had simply reached the general average its total 



'"' Rtpoi't of Tax Commissi (Jit, 1898, 78, 81, 82. 

M Ibid., 117. 

* state Assessment. 

1903. Real Estate 1,309. 504, 4M 

Personal Troperty 443 , 667, 5M 

Total 1,753,172,000 

1904. Real Estate 1,422,621,486 

rorsiiiJil I'ronorry 4r(i.*JlV>,515 

Total 1 , 842 , 841 ,001 
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assessed valuation would have been greater by more than 
$100,000,000.t 

If all the property in Wisconsin had been assessed at one- 
third of its value there would not have been so much cause for 
complaint, but investigation showed that some classes of prop- 
erty escaped almost entirely, while others were assessed at their 
full value and frequently beyond. That condition obtains to- 
day nor is the discrimination wholly between classes of prop- 
erty; it holds between persons owning the same kind of prop- 
erty. Now, as in 1897, the possessions of the poor man are few 
and tangible; those of the rich man are in great part, bonds, 
stocks and mortgages, which for the most part escape taxation.** 

The Tax Commission of 1897 said of the Wisconsin system, 
''No intelligent man can become familiar with the methods of 
raising taxes now in vogue in Wisconsin without being im« 
pressed by the fact that they are defective in many particulars 
and fall far short of what the intelligent and progressive peo« 
pie of this state have a right to demand.''"® 

Provision was made in 1899 for the appointment of a tax 
commissioner, and a first and a second assistant. Their tenure 
of ofiSce was to be ten years and they were to receive $5,000, 
$4,000 and $4,000 a year respectively. The Governor appointed 
Norman S. Gilson, George Curtis, Jr., and Nils P. Haugen. 
The law provided that the expenditures of the tax office for 
clerks, etc., was not to exceed $10,000 a year.** The Commis- 
sion has published two very excellent reports, one in 1901 and 
the other in 1903. A law of 1906 made all the commissioners 
of equal rank* and made the commission permanent. 



tThe foL. frlng percentages, for 1800, of afsetsed to true yalue are of interest: 

Michigan 42.87 

New Jersey 61 . 75 

Maine 6^^ . 20 

Massachusetts 76 . 83 

New Hampshire 80.01 

In 1800, real property in Wisconsin was assessed at 45.4 per cent of its real 
yalne and personal property, at 15.83 per cent Oovemor't meBtage, 1001, 18. 
1000 — Wisconsin property sssessed at 37 per cent of true yalue. Twelfth Oemus. 

** Report of Tax CommUtion, 1808, 71, 72. 

••Ihld., 60. 

" Lawa of 199, chs. 206, 822. 

* Since tills was written the commission has issued its 1007 report, contaln- 
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In 1899 assessments varied in the different coiintieB from 19 
per cent to 91 per cent of real value, estimated by returns of 
land sales by registers of deeds. There was a lack of uni- 
formity among districts in the same county, but some measure 
of uniformity generally characterized assessments in the same 
town or district through a period of years. Letters sent out to 
manufacturers by the tax commission in 1900 brought disi^ 
pointing results. To 385 letters sent only 186 replies were re- 
ceived. This fact and the fact that the assessment in 1900 was 
higher than in former years probably make the result of this 
inquiry of little significance. The figures indicate that manu- 
facturies are taxed on 37.2 per cent of their value. To mer- 
chants 4,300 letters were sent; only 1,339 satisfactory replies 
were received. The ratio indicated by these replies is 45.5 per 
cent. The returns from banks represented^ 90 per cent of the 
banking capital in the state and indicated that banks were 
taxed on 77.7 per cent of their paid up capital, 63.1 per cent of 
the value of stocks and surplus, and 58 per cent of paid up 
capital, surpluses, and undivided profits.** 

The commissioners ascribed the practice of tax dodging to 
three causes; first, human selfishness; second, the belief enter- 
tained by many that the taxation of moneys, credits, and securi- 
ties is unjust; third, the knowledge that many others withhold 
their property from taxation. The commissioners in their 1901 
report make some very important observations apropos of 
evasion. The practice of evasion has become so general and so 
long continued that it has come to be relied upon as a legal 
rule of property. Business obligations are incurred, invest- 
ments and values are made and adjusted with reference to this 
rule. This fact is one exertin^? great influence against any 
effort to secure direct taxation of intangible property, and there 
are grave questions of public policy involved in any changes 
that would operate to materially change such condition. This 
leads us to a discussion of the taxation of credits. Legislation 
cannot change human nature. Experience in the older states 



\ng niDon): other valuable items an Interesting and Important contribution oo 
mortKa^jre taxation, by Professor Thomas S. Adams. 
•■ Report of Wisconain Tax Commission, 1901, 71. 
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shows that do means of reaching mtangible personalty can be 
devised. Even the stringent inquisitorial law of Ohio was a 
failure. As public opinion, however, seems to favor the taxa- 
tion of or rather the attempt to tax such property, the commis- 
sion recommended that compulsory swearing to lists be abol- 
ished and that assessors and boards of review be empowered to 
assess by estimate property that they thought was scaping, 
and that as a protection to the tax-payer it be provided that he 
have ample opportunity to be heard before the board. When 
assessors were urged by the commission to avail themselves of 
the slight doomage power in the old law, gratifying results had 
followed. I'enalties affecting both assessor and tax payer were 
recommended also." 

Apropos of the taxation of credits, the opinion of Governor 
Dewey of over a half century ago is interesting. The tax law 
of 1849 subjected credits to taxation with the evident purpose 
of compelling the lender and the speculator to assist in the sup- 
port of the government, but in the opinion of the Governor the 
law did not accomplish its end but rather imposed in moat cases, 
an additional burden on the borrower and the debtor, aa the tax 
was added to the interest rate. The Governor maintained that 
the taxation of credits produced double taxation. A farm sold 
on credit for example was taxed twice. Property and not its 
phantom was declared to be the proper subject of taxation** 
There can be r.o doubt that double mortgage taxation is unjust, 
but whether a tax on credits is shifted to the borrower in the 
form of a higher interest rate is a problem as yet unsolved. 

As we might suspect, information gathered in 1897 from well- 
informed citizens, from assessors and other officers of experience 
in administering the tax laws indicated that only a very small 
proportion of mortgages were taxed in Wisconsin. Up to 1903 
the mortgage was taxable as personal property and the real 
property mortgaged was taxable regardless of the mortgage. 
Publicity of record did not render concealment or evasion im- 
practicable. The commonest method of evasion was to have 
the mortgage dra'mi in favor of some persnu living outside of 

-ffeporl of Tat Comiiil«rtuH. 1901, l.'!S-139, 144-148. 
" Ooctrnur's Utinaoe. 1850. 
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the state or in a county other than the one in which the mort- 
gage was recorded. The nominal mortgagee usually conferred 
the power of attorney on the real mortgagee or his agent, which 
power authorized the collection and satisfaction of the mort- 
gage. Sometimes the mortgage was assigned at once to the 
actual mortgagee or his agent and the assignment was withheld 
from public record until the mortgage was satisfied. It was 
estimated that in Milwaukee county, which contains the only 
large city in the state, 90 per cent of the mortgages put on rec- 
ord were recorded in the names of non-residents. In localities 
where assessors were not in the habit of examining the mortgage 
records this method was not employed to any extent.** 

Owing to diligent efforts upon the part of the supervisors and 
assessors and in part perhaps to the fact that a lower rate of 
taxation resulting from a fuller valuation induced many per- 
sons to list credits theretofore concealed, there was in the years 
1899 to 1902 a marked increase in the amount of credits taxed; 
the amount in 1902 was more than double the amount in 1901.* 
This increase is, however, no evidence that credits can be reached 
if assessors will only make the effort. In many parts of the 
state prior to 1902 little effort had been made to tax credits, 
consequently holders were accustomed to make little endeavor 
at concealment and so in 1902 they were taken unawares. I^ab- 
lic records had not in general been investigated by taxing officen 
and hence in many localities mortgages were recorded with no 
attempt to conceal the name or residence of the mortgagee. The 
amount of credits reached in 1902 is believed to have been a 
very large part of the total amount of credits taxable, and the 
method of increasing? the credits, by examination of public rec- 
ords indicates that the increase was made up almost wholly of 
recorded mortgages on real estate.®* 

The seeming great progress of 1902 in the taxing of credit! 
when looked at carefully is seen to be really no great progres 
at all. The diflSculty of listing credits to any great extent con- 
tinues to be insurmountable. 



** Report of Tax Commission, 1898, 111. 

•1901, $35,598,181; 1902, 73,055.102. Moneys are Included In th6M flr 
ares, but tbey are so 6in*Il an amount ai to be negligible. 
** Report of To* Commission, 1903, 106. 
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A majority of the tax commissioners recommend the exemp* 
tion of credits, upon grounds so often advanced by economists, 
namely, that the direct taxation of credits as property without 
a corresponding reduction in the assessment of the property of 
the debtor works double taxation, producing inequality and in- 
justice, in so far as the tax can be collected; that such 
taxes are capable of only partial enforcement ;that such non-en- 
forcibility works great injustice to those reached by the law, 
whether the creditor pays the tax or it is shifted to the debtor; 
that the deceptions resorted to in order to evade the tax have 
a degrading moral eflfect upon the community. Judge Gilson 
and Mr. Curtis, two of the commissioners, condemn taxation 
of credits with a deduction from the property of the debtor, be- 
cause, in their opinion, the tax is shifted, along with a commis- 
sion for risk, to the debtor in the form of a higher interest 
rate or otherwise, and laws designed to prevent such shifting 
are impracticable and serve to injure rather than benefit the 
debtor in whose behalf they are enacted."^ The argument of 
the commissioners that a credit is not property and that its taxa- 
tion therefore works injustice between debtors and non-debtors 
and also between creditors and debtors who pay the tax and 
those who do not is exceedingly well put.*^* It is argued that 
the tax on a credit will be shifted to the debtor, because if the 
interest rate is not high enough to yield a reasonable income over 
and above the tax, loanable capital will seek investment in en- 
terprises until the amount of loanable capital is so reduced as 
to yield as compared with investments in industries a fair in- 
come plus the tax. Besides, it is contended, the debtor pays 
something in the case of loans running over a year or two to 
insure the creditor against loss in case the tax should be raised. 
The opinion of the California Supreme Court given in the case 
of Eewiit vs. Dean (91 Cal. 5-12) may be cited in this connec- 
tion. The Court said, **A11 experience has shown that the rate 
of interest is governed by the inflexible laws of trade, and is 
regulated by the same law of supply and demand as that which 
governs all other articles of commerce, and that legislatures and 



•» Ibid., 116. 
"Ibid., 15-19. 
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constitutional conventions are powerless in their attempts to 
change this law, that whenever the state imposes a tax upon a 
commodity the burden of that tax is borne by him whose neces- 
sities* require him to purchase and not by him who holds it for 
sale/' 

The commissioners admit that a tax cannot be shifted to any 
extent if levied on only a small body of creditors, but maintain 
that such a condition is exceptional and if the tax is considerable 
it places a heavy and unjust burden upon those who cannot 
transfer their capital from the taxed to the untaxed field.^ 

The commission is unable to cite Wisco&sin statistics showing 
that a tax on credits is added to the interest rate. In some 
localities in which the law taxing credits had been most vigor- 
ously enforced in 1902, much greater difficulty than theretofore 
was experienced in obtaining mortgage loans, and interest rates 
advanced very materially. In some other localities, however, no 
marked change was discernible. A mass of Wisconsin mortgage 
statistics now awaiting interpretation will perhaps throw some 
light upon the question. In supporting their contention as to shift- 
ing, the majority of the commission placed chief reliance upon the 
conclusion of Professor Plehn of California, set forth in the 
Yale Review for May, 1899, which conclusion is, however, illogi- 
cal. Professor Plehn compares the interest rates on first class 
mortgages with those on first class commercial paper in the 
city of San Francisco between January 1, 1880, the time when 
the constitution was changed so as to tax mortgages as an inter- 
est in the property mortgaged, and October 1, 1898. The aver- 
age rate on mortgages, subject to taxation, was 6.81 per cent; 
on first class commercial paper, practically untaxed, 4.73 per 
cent. The average rate of taxation was 1.7 per cent. The ex- 
cess of the difference between the two rates over the tax Pro- 
fessor Plehn says is the cost of shifting.*®^ Such a comparison 
cannot, however, be trustworthy, because there are vast differ- 
ences between mortfragos, whicli are long time loans, and com- 
mercial paper, w^hich represents short time loans. Probably the 
tax is shifted, but proof of it is still lacking. On the other hand, 



•• Report of Tarn Commission, 1903, 121-123. 
^'» Report of Taw Commission, 1903, 127-130. 
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conditions in the national money market may determine interest 
rates and the tax may have no influence upon them. The prob- 
lem ia still unsolved, nor is it easy of solution, because of tho 
myriad of factors involved. 

The argument is advanced by the commissioners that even if 
shifting could be prevented a tax on credits would, through a 
diminution of loanable capital, make credits dear and thus in- 
jure the enterprisinff farmer who is improving his property or 
seeking to enlarge his farm by purchasing more land, which he 
could cultivate profitably, also the enterprising merchant or 
manufacturer, and the would-be builder of a cottage home. Such 
people are benelited by cheap credits, which if easily obtainable 
promote industry, increase production, obviate the necessity of 
forced sales, and so keep up prices. It is contended that a tax 
on credits has social disutility because it makes credits dear."" 

A further objection to the taxation of credits is said to arise 
from the fact that credits held by banks, trust companies, life 
and tire insurance companies and various other companies are 
taxed indirectly by special methods, which compel them to pay 
less than if they were taxed directly. Besides, the credits, ex- 
cept mortgages, of non-residents, are exempt. In order to tax 
all credits alike it would be necessary to revise the methods of 
taxing the corporations named above and this coiild not be done 
in the ease of national banks, since Congress has permitted only 
one way of taxing these institutions."" Besides bank deposits 
can be reached only through bank officers, if they are not re- 
ported by the depositors, and if bankers gave this information 
they would violate the confidence of their customers. Further- 
more, an investigation made by the commission in 1901 showed 
that in districts where banks are located the tax rate equals or 
exceeds the interest paid ou deposits that draw interest. De- 
posits subject to cheque usually draw no interest at all. Hence 
if the law with respect to the taxation of bank credits were en- 
forced, deposits would be withdrawn and hidden or sent to banks 
in other states. Wisconsin banks would be destroyed and the 
business interests of the state would suffer severely."" 

'"Report of Tat Cominl»»(on. lOO-l. 135. 
"• Ihld., 187-188. 

■■ Jteport of WtKoHtin Taa CommfiiiM, 1908, 13S. 
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In conclusion the majority of the commissioDers said, ''The 
credit tax is not a tax on property, but a mere fiction specially 
enacted for that purpose. In its relation to the general prop- 
erty system it has no logical connection; it is an excresenoe, a 
monstrosity, having no basis in economic truth or in substantial 
justice, working only wrong and injury to individuals and dis- 
advantages to the people as a whole. "**^ 

Mr. Ilaugen, the other commissioner, dissented and his speech 
before the assembly committee on taxation killed the "credit 
exemption bill," which passed the senate in 1903.*^ Mr. Haogen 
showed that the bill would take off the assessment rolls $73,000,- 
000 directly and since if other credits were exempt the United 
States Statutes and the Wisconsin rule of imiformity would 
forbid the taxation of banks,* and consequently over $100,000,- 
000 would be subtracted from the tax rolls ; hence at a tax rate 
of 1.3 per cent about $1,300,000 would be added to the taxes of 
people whose property is not in the form of credits. He argued 
that the bill would exempt a favored class from all public bur- 
dens. The bill, he affirmed, was inconsistent, since it did not 
propose to exempt moneys. As credits are taxable at the situs 
of the owner, capital outside of the state will compete with that 
in the state and thus the interest rate will be kept from rising. 
Mr. Haugen is wrong in liis contention that the rule of uni- 
fomiitv would forbid taxation of banks in case credits should 
be exempted, hence the $1,300,000 above is probably too high, 
about $200,000 too high. Mr. Ilaugen is confident that the tax 
on credits can be administered with reasonable success, and per- 
haps with assessoi's independent of the people whom they asseas 
and whose tenure of office is dependent upon a faithful and 
thorough discharge of their duties such an administration might 



'»« Ibid. 140. 

"•Thin WBM Ronate Bill .142. 100,1. Mr. Ilnuffcn's argument Is published Id 
pamphlet form. IIanj?en. Nils P., The Ewcmption of Credita, (Madison, lOOS). 

•In 1881, In the case of Rugglea va. Oliy of Fond du Lao the Supreme Court 
of the State held bank stock to be a credit from the point of Tiew of the 
utorkholdpr. Hence from such stock a payee might subtract bona-flde debti. 
Any other construction it was held would Invalidate the tax on national hanks, 
since it would work a discrimination against moneyed capital In the form of 
nation*! bank stock, which discrimination Is forbidden by the United Statss 
I AW permitting state taxation of nationa»l banks. 6S Wi§., 486. 

See also US U. flf., 689, and 166 U. S., 440 (cited by Mr. Haugen). 
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be possible, but in the opinion of the writer it is extremely 
doubtful. If the proposed eonstitutioLal amendment to permit 
taxation of incomes, privileges, and occupations is endorsed by 
the legislature of 1907 and receives the sanction of the people 
Wiaeonain may substitute an income tax for the tax on credite.f 

From 1849 to 1850 credits were taxable in Wisconsin without 
any deduction of debts. In the latter year a law allowing the 
deduction of bona-fide debts from the value of personal prop- 
erty was enacted." This law was repealed in 1852 and in 1858 
deduction from credits was allowed. A law of 1905 exempts, 
"ao much of the debts due or to become due to any person as 
('hall equal the amount of bona-flde and unconditioned debts by 
him owing. "^°° 

In Wiaconsin up to 1903 mortgages were taxable as personal 
property and no deduction was made from the value of the 
property mortgaged. There was double taxation of mortgages. 
By a law of 1903 it is provided that mortgages shall be taxed as 
ftn interest in the property mortgaged. Either the mortgagor 
or the mortgagee may pay the tax, but the latter is responsible 
for its payment. The mortgaged real estate is taxable at ita 
full value less the amount of the mortgage, unless the mortgagor 
chooses to pay a tax on the fuU value, in which case the mort- 
gage is exempt. The tax on the mortgage is a lien on the prop- 
erty and may be paid by the mortgagor, in which case, unless 
he has agreed with the mortgagee to pay the tax, the amount 
of the tax with interest at the rate specified in the mortgage 
constitutes a legal offset in favor of the mortgagor against the 
indebtedness secured by the mortgage. Mortgages held by cor- 
porations exempt from the general property tax are not taxable 
under this law.'" A mass of mortgage statistics gathered by 
the tax eommission show that in nearly everj- case the mortgagor 
agrees to pay the tax. 



rThe amenilmeat was eadars^d by the lE);la1a(ure of lOOT. 

■la 1S60, GcTcrnoT BandsU proteited iKSlDBt deducIIoD of 6ebta trom per- 
■onal proper!]', ilace no dMluctlao nu mUowed from encumbered real ettiCe. 
aovernor't Utttaoe. 1860, 8. 

^"LaKi of IBSO. eii. 207 : Laici 0/ 18SI, cb. 4G2 : Laai of ISSS. cb. IIS, atc. 1 : 
Xaw« Bf OK. cb. S14, 

•"Lowf ef IM>, cb. STS. 
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IVo years after its enactment Governor La FoUette declared 
that the mortgage law of 1903 had proved a great disappoint- 
ment. No statistics could be brought forward, but it was a 
matter of common knowledge that the rate of interest on mort- 
gages, as well as on other credits, had not declined since the 
law was enacted. Observations of bankers and others indicated 
that the rate had risen. The law was declared to be a souroe 
of embarrassment to local assessors, as men of small or moderate 
means naturally object to being taxed for the full amount of 
their property, when their rich neighbors, whose wealth is largely 
in mortgages, are exempt. The law of 1903 exempted about 
$50,000,000 worth of property, according to the QoverDor, who, 
standing squarely on the ability principle, declared credits to 
be a distinct index of wealth and mortgages, which alone of 
credits go on public record, as the most accessible kind of credits. 
The exemption of mortgages, it was declared, was nnjust and un- 
democratic and had not, except in very exceptional cases, proved 
a benefit to the debtor in Wisconsin, but had added to his burdoi 
the amount of taxes that the creditor should pay. The Gover- 
nor recommended the re-enactment of the old mortgage taxation 
law with a provision that the mortgagor should be saved from 
double taxation, pending the adoption of a constitutional amend- 
ment permitting a graduated income tax.'®* 

The law of 1901 prescribing penalties affecting both assessors 
and persons attemptiuj? to influence assessments by bribery and 
also the law providing for the dismissal from office by a circuit 
judge of assessors or members of boards of review guilty of 
misconduct in office have already been noted. Two other im- 
portant tax laws were enacted in that year. One gives the State 



»«• Oovemor'8 Mcsmtife. 1905, 20-21. 

In Connecticut any note, bond or other chose In action may be brooffht or 
sent to the State Treasurer and a tax of 2 per cent (formerly 1 per cent) oo 
its face value be paid, whereupon the note is declared exempt for five years. 
Adyantage of this provision Is generally taken. The low rate seems to effect 
a taxation of property ordinarily Inaccessible. Industrial Commi89ion, 1002, 
XIX, 1030. 

The Industrial Commission recommends that notes, mortgages, etc., be taxed 
at their full value, but at low fixed rates, through appropriate Hating and re* 
cording systems similar to the Pennsylvania method and as propoaed by the 
New York legislative committer of 1899-1900. Industrial CommUsion, 1902> 
XIX, 1067. 
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Tax Commission general supervision of the system of taxation 
throughout the state, general supervision over assessors and lo- 
«al boards of review, and power to require information relating 
to assessraenta and taxation of individuals and corporations. 
The other law created the office of county supervisor of assess- 
ments. Such an officer is elected in each county by the county 
board, holds office for three years, gives bond for $5,000 to in- 
sure a faithful and impartial discharge of his duties, and is 
under the supervision and direction of the tax commission. Such 
supervisors have no jurisdiction in cities of 150,000 or over, that 
is, in the City of Milwaukee. In 1901 also the tax commission 
was made the State Board of Assessment. '"" 

The county supervisors of assessinentB have been of great assis- 
tance to the State Board in its efforts to secure assessments at 
full values. Their work has brought a greater degree of uni- 
formity into assessments throughout the state. Through their 
efforts much property that once escaped has been placed on 
the assessment roils."" The tax dodger, however, is finding a 
way to interfere with the success of their work. The supervisors 
use sales of property and corresponding assessments to arrive 
at correct valuations. The practice of "fixing" 6onsiderati(ma 
in deeds in order to deceive the taxing officers has arisen. Real 
considerations are made nominal in the deeds. Cons ide rati ma 
that are really $6,000 are inserted in the deed as $4,000. A super- 
visor told the writer that this practice is fast making it neces- 
sary for the supervisors to actually view property. 

The laws of 1901 have effected consideruble progress in the 
direction of uniformity in the assessment of property at its true 
cash value throughout the state, and have also accomplished 
much toward a complete assessment of all taxable property. In 
1901 the State Board of Assessment increased the assessments 
of i>ersonal property 97 per cent and of real estate 135 per cent 
over the previous year. The increase in local assessments from 
1899 to 1902 was of personal property 137 per cent, of real 



'■ Lnur* 0/ WfH. cb». 220. 237. 445. 

Ijoct.1 Boards ol BgnaltiAtloa : Count)' Boards — county nipetrlKin, clerk, 
iiMiBOrB ; City Boards — mayor, cterk. aaaemort ; Vil[a;ge Boardi — prfsldent, cleHt, 
■BWnora. gtPUed Btatvtet, 18T8, wc. 1060. 

"• Beport «r To* Comntltlvn, 1903. fi, 6, B. 
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estate 105 per eent."^ Much credit for this great improvement 
is to be pven to the county supervisors of assessments. (Gover- 
nor La Follette said in 1903, ''Since public interest was first 
aroused on this subject, through the effective directi<m of asses- 
sors by the tax commission and by the supervisors of assessments 
there has been added to the tax roll more than $50,000,000 of 
intangible personalty in the form of notes, bonds, mortgages and 
other credits."^" The significance of this apparently great ad- 
vance has already been discussed. Wisconsin's i^ystem of tax- 
ation is still far from being perfect, but the right direction in 
efforts at reform has been taken, — ^the direction toward central- 
ized control and administration by skilled officers who wiU be 
independent of the people whose property th^y 



D. SALE OF LANDS FOB UNPAID TAXES AND THEIB BKDBlIFTfOK 

The first state tax law, the law of March 29, 1849, made the 
f ollcywing provisions respecting the sale of lands for unpaid taxes: 
All lands returned to a county treasurer, as provided by law, 
upon which taxes, interest, and charges shall not be paid by 
the first of February following their return shall be subject to 
sale at public auction on the second Tuesday of April immedi- 
ately following. The sales shall be continued luitil so much 
of each such parcel of land is sold as to pay the taxes, interest, 
and charges due on it. In each case sale shall be made to the 
person offering the amount of taxes, etc., due, for the least 
quantity of the parcel. If no such bids are received the whole 
parcel shall be sold. If any parcel cannot be sold for the 
amount of taxes, etc. the treasurer shall bid it in for the county 
at that price. The former owner or occupant of any land sold 
for taxes, or any other person, may at any time within three 
years from the date of the certificate of sale redeem such land 
or any part of it or interest in it, by paying to the clerk of the 
board of supervisors of the county in which the land was sold, 
for the use of the purchaser, his heirs, or assigns, the purchase 



"» Ibid., 17, 38. 

^Govemor'M M€9iage, 1903, 9-10. 

[172] 



FHELAK THE FINANCIAL HISTOEY OF WISCONSIN 355 

price and all subsequent charges, or such proportion thereof as 
the part or interest redeemed shall amount to, with interest on 
the total amount at the rate of 25 per cent per annum from the 
date of the sale. In 1891 25 per cent was changed to 15 per 
cent.^^^ If the land is redeemed within six months after sale 
interest shall be paid for six months. This provision was in- 
operative between 1889 and 1891.^^* In addition to the above 
mentioned payments, those redeeming lands must pay all the 
taxes and charges imposed upon such land or part thereof or 
interest therein, since the date of sale, together with interest at 
12 per cent. The rate was made 15 per cent in the case of city 
land, in 1899."* In 1859 it was provided that the purchaser 
or any one holding under him, of lands sold for taxes may at 
any time within three years from the date of sale sue for a bar 
to the reclaiming of the land by the former owner, whose only 
defense lies in showing that the tax for which the land was sold 
was paid or was illegally assessed, or in recompensing the pur- 
chasers as provided by the law of 1849. 

The lands of minors or any interest that they may have had 
in lands sold for taxes may be redeemed at any time during 
their minority and one year thereafter. Lands, or an interest 
in lands of idiots, insane persons, and married women may be 
redeemed at any time within five years after the date of sale.^** 
Widowed women were added to this latter category by a law of 
1867. In 1852 it was provided that in cases of lands sold for 
taxes prior to May 5 of that year, the deed for which should be 
executed subsequent to that date, the original patentee or his 
assignee might redeem such land by paying to the holder all 
taxes, costs and fees disbursed by him on account of the land 
together with interest at 25 per cent, within one year after the 
recording of the deed.^^^ 

By a law of 1866 it was provided that when a lot or tract of 
land has been sold for taxes for five successive years and has 
been bid in to the county, the title thereto shall vest in the 



"> LawM of imu ch. 182. 

"« Law» of 1889, ch. 415 ; Lau;9 of t891, ch. 182. 

>»Lair« of 1899, ch. 04. 

"• Law or March £9, ms, sees. 85, 86, 104. 

*^i Law of mt, ch. 503. 
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county and such land while owned by the oounty shall not be 
taxed. This law does not apply to the lands of minors or insane 
persons nor did it apply to any certificate then issued until two 
years after its passage."' 

The tax commission declared in 1898 that the practical period 
of six years for redemption and the low rate of interest on tax 
certificates interfered seriously, in some localities, with a prompt 
and eflkient collection of taxes. The law allowed three years 
for redemption, but the tax deed may be set aside for any mere 
technical defect, and usually there is no difficulty in finding 
such a defect. Hence the period of redempti<»i is virtually ex- 
tended three years until through the statute of limitations the 
tax deed becomes absolute. Many northern counties were border- 
ing on bankruptcy because of the difficulty that they experienced 
in collecting taxes and the opinion prevailed in these counties 
that a higher rate of interest on tax certificates would both 
cause a higher percentage of the taxes to be paid and would 
make certificates more saleable. Many of these counties found 
it difficult to dispose of their certificates. In October 1898 the 
counties held in certificates $1,350,796.71 and yet many counties 
had sold theirs at auction. Price county sold $35,000 worth at 
10 per cent; Taylor county, a large amount at 22 per cent; 
Iron county, $30,000 worth at 12 per cent."' Many of these 
certificates pertained to lands that had been stripped of their 
valuable timber and were practically abandoned by their owners, 
hence it seems doubtful that a less liberal redemption policy 
would have benefited the counties. 



E. IX>CAL TAXATION AND U)CAIj EXTRA VAG.VNCE. THE REU\TI0NS 

BETWEEN STATE AND IjOCMj TAXES 

Local extravap^ance has obtained in Wisconsin from the Ter- 
ritorial days and still obtains. SiiflBcient has been said in this 
regard of the Territorial period in division I. of this chapter. 
From the beginninji: of Statehood the people have complained 



"•Laic« of 18G6, cb. 132. 

^^^ Report of Tax Commiitition, 1898, 10.3-105. 
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more or less of burdensome taxes. The complaint "was decidedly 
pronounced in the early days and it is easily shown that the 
burden was due to excessive local taxes. In 1852 the Governor 
pronounced the system of town and county government then 
obtaining too expensive and hence necessitating a burden of 
taxation that demanded a radical change. The commission 
system of Ohio and Indiana was recommended as being much 
less expensive, less complicated and more efBcient."" By 1858 
the condition had become worse. Constant complaints were 
made of excessive taxation in cities and incorporated villages'. 
In many of the larger cities taxation was actually oppressive. 
In the opinion of the Governor, Boards of Trustees of villages 
and Common Councils of cities had too great powers in the mat^ 
ter of expending public money. The ease with which in the 
early stages of industry money could be raised on city bonds 
led to extravagant expenditures and too frequently for pur- 
poses other than the payment of necessary expenses or the mak- 
ing of improvements. The faithlessness and extravagance of 
public officers 'ivere declared to be becoming proverbial. In 
cities there was in some cases a lavish expenditure of public 
funds for unauthorized purposes and in fulfillment of oppres- 
sive and fraudulent contracts. The Governor declared that 
private corporations are unsafe depoeitories of public credit and 
denounced the practice of permitting towns, counties, cities, and 
villages to lend their credit to private corporations organized to 
build canals, railroads, i)lank roads, or to engage in other enter- 
prises."' This was forbidden to the state and when one looks 
back upon the corruption that has marked the management of 
the state lands, the trust funds and the land grants to railroads. 
the conclusion is inevitable that the people of Wisconsin may 
well be glad that the f ramers of the Constitution and the people 
who endorsed it discerned a great object lesson in the disastrous 
experiences of the older states in the period of public improve- 
ments preceding the panic of 1837. In the years from 1854 to 
1858 the legislature authorized the issue of local bonds to the 
amount of $11,489,000; the total amount authorized up to 1858 
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was fifteen millions, but not all of this was issnecL'^ In these fig- 
ures there is a very strong suggestion of what would have befal- 
len the state, if the constitution had not forbidden ezpenditorei 
by the state for internal improvements, expenditures either di- 
rectly or indirectly. 

The amount of local indebtedness in 1875 and 1900 may be 
given at this point. In 1875 the debt of the counties was $3,- 
557,701; the debt of cities, towns, villages and school districts 
was $7,950,572. In 1900 the counties owed $2,588,681 ; the dties, 
etc., $14,771,366."* 

The credit system of government was responsible in the early 
days for much of the waste and extravagance that characterized 
local administration. Governor Harvey in 1862 affirmed that 
the practice of allowing the circulation and sale of government 
orders was subversive of an efficient and honest administration 
of public funds.* He declared that the credit system of manag- 
ing public expenditures, then still obtaining in the counties, 
towns, cities, and school districts, with its incident confusion 
of accounts almost invariably served as a cover to speculation 
in public funds. In the chapter on Public Debt and State Credit 
it is noted that state orders circulated up to 1858. Notwith- 
standing that the state tax was very light in the years 1859, 
I860, and 1861, the people had experienced no appreciable re- 
lief from the burdens of taxation. In the years 1857 and 1858 
the state tax was very high. The ratio of county to state taxes 
in the period 1857 to 1860 was 2.189 ; of town to state taxes 2.29. 

State Tax (average 1857-60) $303,005.08 

County taxes (average 1857-60) 663,278.12 

Town taxes (average 1857-60) 693,881.63 

School District taxes (average 1857-60) 551,422.98 

Eoad taxes (average 1857-60) 904,510.08 

(estimated at 5 mills) 

Total $3,116,097.89 



^ Ibid.. 31. 

»» Secretary of State's Report, 1875, 42 ; Ibid.. 1901-02, 858, 369. 

• In 47 of the 5rt orpanized conntios of the Btate In the four years 1857-^ 
county orders, according to the reports of the clerks of county superrieora. bad 
ranged in value from 62 1-2 per cent to par. The averajfe value for the 47 
counties was 81 2-3 per cent. School district orders probably- did not havt 
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In some of the cities and in the newer sections of the country 
the tax burden was even heavier than indicated by the figures 
above. In one northern county having a population of 828 in 
1860, the total taxes in 1859 were $43,760, of which $4,000 went 
for expenses of tax sales. In 1861, the taxes in this county 
amounted to $19,395, of which $6,000 was spent in connection 
with tax sales. The practice of confiscating lands through taxa- 
tion obtaining in this county serves to illustrate the same prac- 
tice in very many other counties, especially new counties. An 
attempt was made to justify this policy and practice by pleading 
that non-residents had no rights that residents were bound to 
respect. This struggle between the resident and the non-resident 
is an old one in Wisconsin, and is still going on in the northern 
part of the state. This is a struggle that took on a very im- 
portant aspect in the early history of New Hampshire involv- 
ing an assertion of both the benefit theory and the ability theory 
at the same time. In Wisconsin many thousand dollars worth 
of property are still confiscated annually through taxation. The 
greater part of the lands sold for taxes in the northern part of 
the state are sold because the o^vners are obliged to give them 
up, as in two or three j'^ears the taxes on the lands would amount 
to more than they are worth. Special assessments for street im- 
provements often result in practical confiscation.^** In 1862 it 
was pointed out that this policy of confiscation brought loss to 
the state because many holders of state lands were obliged be- 
cause of excessive local taxation to give them up. The books 
of the school land office show cases in which lands were taxed 
at the rate of 7 per cent of their value, determined on the basis 
of the average assessed valuation of property in* the county in 
which they are situated. The injustice of the policy reacted 
upon the permanent interests of the counties. Their basis of 
taxation was being constantly reduced; immigration' was dis- 
couraged; people were driven from within their borders. Such 
a policy promotes no public interest and benefits only the few 
who live by public office and speculators in tax titles.**' 



«o high a rtbting as coanty orders. It Is STldent that the local anlts suffered 
a loss of 18 1-8 per cent on all taxes except State taxes, for which warrants 
were not receivable, aovemoft Meitage, 1862, 16-17. 

^Report of Taw CommiaHon, 1898, 92. 

^Oavemor'M Mesaage, 1862, 14-16. 
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Nearly every, if not every governor's message refers to the 
great burdens of local taxation. The following figures give 
some idea of the relation between state and local taxes in the 
years 1873 to 1877 inclusive. The figures for the local taxes do 
not include special assessments, nor was the state tax as large 
as the figures indicate, because in many years taxes for interest 
on state loans to the counties, towns etc., are counted as state 
taxes. 

State Tax Local Taxes 

1873 671,582 7,117,493 

1874 526,606 7,169,642 

1875 589,789 8,414,893 

1876 660,808 7,436,627 

1877 554,911 7,476,717 

The state rate in 1877 was .00131 ; the local rate was .01765. 
The population in 1880 was 1,315,480. In 1878 Secretary of 
State Warner wrote, **It would seem that a state with a popu- 
lation no greater than ours, at peace with all the world ["in a 
time of peace'* would have conveyed the idea and would not 
have been ridiculous], enp:aged in no great work of internal 
improvement, and with a small state debt, ought to govern its 
citizens and protect their rights without such excessive levies. "^** 
In 1901, 3 per cent of the taxes levied went to the state ; 22 per 
cent to the counties ;and 75 per cent to the cities, villages, and 
school districts. In comparing state and local taxes it should 
be borne in mind that the state derives a very large revenue from 
public service corporations. In fact, the state has levied no tax 
for general purposes since 1884, except in 1897 and 1898. 

The tax commission in 1898 made some very significant and 
important observations apropos of local taxation, when it pointed 
out that the practical importance of local taxation is very far 
from beinjr appreciated. Of the twenty millions paid annually 
ill taxes in Wisconsin it is probable that at least one millimi 
could be saved by better and more economical methods. "The 
wastefulness and looseness of the present system are such as no 
business man would tolerate in his own aflFairs." That the in- 



^ Secretary of State's Report, 1878, 34. 
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telligence and good sense of the people allowed such abuses to 
coDtinne could be accounted for only on the theory that actual 
conditions were not known or understood.'*' Extravagance in 
local public finance in Wisconsin arises through dishonest or 
incompetent officers, through the purchase of stationery at ex- 
travagant prices, through the county order system. Orders are 
issued in advance of the collection of n?venue. Up to 1899 
they could not draw interest and were therefore discounted. 
Consequently a county was often obliged to pay $100 for what 
would ordinarily cost $85 or $90."* 

Of the many suggestions offered for the remedying of exces- 
sive taxation the tax coiiunission of 1897 recommended but three 
as free from objection. 

(1) The rate of town taxes, exclusive of state, county, and 
school taxes, should be limited to 2 per cent of the assessed val- 
ulation as fixed by the preceding county equalization, and the 
county board should be prohibited from materially raising or 
lowering tbe aggregate valuation of the county. 

(2) The statute conferring the powers of villages on towns 
containing one or more unincorporated villages with a popu- 
lation of not less than 1,000 should be repealed. The effect of 
this statute has been to encourage certain unincorporated vil- 
lages in the northern part of the state to spend large sums on 
electric lighting plants, waterworks, street improvements, police 
and fire departments and other local improvements without 
much reference to the legitimate needs of the eommunities. It 
is quite natural that the people in the villages, who are a major- 
ity of the electors in their respective towns, should be disposed 
to vote such improvements, when the whole to^vn is to bear 
the expense. Such a condition entails extravagance and is un- 
just to landoTvners, whose holdings are miles from the village 
benefited. In one town in which the average town taxes levied 
annually amount to about $30,000, $4,500 was paid for hydrant 
rental; large sums were expended for electric lighta and for 
street improvements; an expensive fire department was main- 
tained; a town haU costing $30,000 had been built. Such a 
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condition is unjust either on the ground of the benefit theoij 
of taxation or the ability theory, because justice demands that 
the latter be conditioned and qualified by the principle of eeon- 
omic interest. 

(3) The advertisement of the expiration of the time to re- 
deem lands sold for taxes should be dispensed with and the rite 
for advertising the delinquent list should be reduced. A law 
of 19Q5 provided for some advance along this line of retrench- 
ment by prescribing that not more than twenty-five cents shall 
be paid per lot or tract of land advertised for sale for delin- 
quent taxes when the list contains not more than 1,000 entries 
and not more than fifteen cents for each additional lot or traet^ 
The expense of advertising the expiration of the time for re- 
demption is very great. In 1897 it was $21,000. It was the 
opinion of the tax commission of that year that such advertising 
does not serve a public purpose sufficient to warrant this great 
expense. Any person who has forfeited land for unpaid taxes 
may learn of the expiration of the time for redemption, from the 
proper coimty clerk. The fact that SGlwaukee CSty, raising 
nearly one-fourth of the taxes of Wisconsin, advertises neither 
delinquent property nor the expiration of the time for redemp- 
tion and that no complaint is made suggests that the entire ex- 
pense of such advertising might be eliminated. In Milwaukee 
county the printing of descriptions of lands to be sold for taxei 
costs three cents each, while in sixty counties twenty-five cents 
was paid; two counties paid twenty-three cents; two, thirty 
cents; one, fifty cents. Evidence was submitted to the conunis- 
sion indicating the existence of pools among newspapers in 
certain counties to get a high price for this printing. The cost 
of this advertising is paid by the purchaser of the tax certificate, 
but many counties are obliged to buy their own certificates op 
to sell them below par."® 

In cities the maximum tax rate allowed by law is now 3j4 per 
cent; it was formerly 3 per cent (a). The county limit has been 
reduced from 3 per cent to V/i per cent (b). The town limit 
has been reduced in the same way. The electors howeyer magr 



^Laica of 1905, ch. 413. 

^ Report of Tom Commission, 1808, 90-102. 
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vote an additional l}i for roads or bridges (c). The limit 
placed on school districts is 2 per cent: it was formerly 5 per 
tent (d). 

In the Territorial period and in the early years of Statehood 
many counties were very remiss in the matter of paying their 
full shares of the taxes levied by the central government. The 
state inherited a territorial arrearage of $10,321. In 1857, $36,- 
000 remained due and unpaid; in 1858, the panic of 1857 had 
increased the amount to $78,000; in 1862 it was only $13,000, 
which rose to $45,000 in 1863. By a law of 1858 counties re- 
miss in the matter of paying state taxes are to be charged 25 
per cent interest on the amount owed and while indebted to 
the state shall draw no money from the state treasury. In 1859 
the penalties for the year 1858 were refunded.^** 

F. GENERAL PROPERTY TAXES LEVIED BY THE STATE* 

1848 — A tax of 4.5 mills for general purposes.f 
1849 — ^A tax of 4 mills for general purposes. 
1850 — ^A tax of 2 mills for general purposes. (Ch. 224.) 
1851 — ^A tax of 3 mills for general purposes. (Ch. 332.) 
1852 — ^A tax of 3.3 mills for general purposes. 

A tax of .5 of 1 mill on account of State loan. 

A total tax of 3.5 mills. (Ch. 463.) 
1853 — ^A tax of 5.6 mills for general purposes. 

A tax of .4 of 1 mill on account of State loan. 

A total tax of 6 mills. (Ch. 84.) 
1854 — ^A tax of $225,000 for general purposes. (Ch. 73, sec. 

8.) 
1855— A tax of $350,000 for general purposes. (Ch. 68.) 



^ Secretary of Btat&a Report for tbe sereral yean. Laws of 1858, ch. 152, 
■ec. 5. Laws of 1859, chs. 29. 67, 96. 

(a) Lowe of 18B9, cb. 262. 

(b) Laws of 189S, ch. 29.3. Law9 of 190S, ch. 439. 

(c) Latoa of 18D6, ch. 293. Lair« of 190S, cb. 489. 

(d) R. B., 1S98, sec. 4309. Lat09 of 190S, ch. 439. 

*For an analyala of these taxes see chapter on Receipts and Expenditures. 

t For absolute amounts see cuapter on Receipts and Expenditures. Taxes for 
general purposes were apportioned among tbe counties on the basis of general 
property yaluationt. 
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The tax was high this year because it had been diacoyered bj 
the Finance Committee of the Senate that the state was behind 
$176,655. 

1856— A tax of $300,000 for general purposea. (Ch. 131.) 
1857— A tax of $300,000 for general purposes. (Ch. 79.) 
1858— A tax of $350,000 for general purposes. (Ch. 121.) 

$250,000 for the expenses of the year 1859 ; $100,000 

for deficiencies. 
A 1-5 of 1 mill tax for interest (m bonds. (Ch. 20.) 
This tax was levied in the years 1859, 1860, 1861 and 
1862 also. 
1859— A tax of $150,000 for general purposes. (Ch. HI.) 
1860— A tax of $150,000 for general purposes. (Ch. 267.) 
1861 — ^A tax of $200,000 for general purposes. 
1862— A tax of $150,000 for general purposes. 
18G3 — A tax of $75,000 for general purposes. 

A tax of $200,000 for families of volunteers. (Ch. 
139.) 
1864r-A tax of $200,000 for families of volunteers. (Ch. 
349.) 

A tax of $235,000 for general purposes. (Ch. 450.) 

1865 — A tax of $350,000 was authorized or so much of that 

sum as the Governor, Secretary of State, and State Treasurer 

might decide was necessary for the expenses of 1866 and the 

deficiency of 1865. 

1866— A tax of $100,000 for general purposes. (Ch. 98.) 
An annual tax sufficient to pay the interest on the amount 
of the 5 per cent fund withheld by the federal government as 
an offset to an equal amount for which the Territory of Wis- 
consin became responsible on account of the Rock River Canal 
Lands. (Ch. 79.) 

The amount withheld was $101,262.33. 
1867— A general tax of $475,000. (Ch. 114.) 
A tax of $7,303.76 for the University. This was to be levied 
annually for ten years. 

1868— A total tax of $259,000.90. (Ch. 112.) 
1869— A total tax of $293,132.54 (Ch. 97.) 
The Secretary of State was authorized to add to a tax pn>- 
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vided for by law, when the tax authorized is insufficient to bal- 
ance the appropriations by the legislature and existing laws. 
(Ch. 153.) 

1870— A general tax of $480,000. (Ch. 119.) 

1871— A general tax of $340,000. (Ch- 125-) 

1872— A general tax of $500,000. (Ch. 98.) 

A tax of $10,000 for the University to be levied annually. 
An attempt to justify this tax was made by claiming that the 
University Fund had suffered because of the sale of University 
lands at low prices in order to induce immigration and further 
settlement by actual settlers. It is true that the Fund suffered 
because of premature sales at low prices, but there is a large 
element of fiction in the rest of the claim. 

1873— A general tax of $321,110 (Ch. 225.) 

1874— A general tax of $287,525 (Ch. 320.) 

1875— A general tax of $236,126 (Ch. 253.) 

1876— A general tax of $383,829 (Ch. 328.) 

A tax of 1-10 of 1 mill for the University to be levied an- 
nually. 

This tax amounted to something over $40,000. 

1877— A general tax of $263,875 (Ch. 254.) 

1878 — The annual tax on account of the withholding of part 
of the 5 per cent fund was made $7,088.66. 

A general tax of $405,000 (Ch. 294.) 

1879— A general tax of $248,000 (Ch. 250.) 

1880— A general tax of $453,000 (Ch. 264.) 

1881— A general tax of $240,000 (Ch. 334.) 

1882— A general tax of $500,000 (Ch. 312.) 

1883— A tax of $110,000, (Laws of 1883 Ch. 195.) 

1884— A tax of $240,000 {Laws of 1883 Ch. 195.) 

This tax of $240,000 was not levied. The surplus in the 
treasury, together with increased revenues from railway, insur- 
ance, telegraph and telephone companies made a tax for general 
purposes unnecessary in 1884, which marks a cessation in the 
practice of borrowing from the trust funds to make up de- 
ficits."* The practice was resumed in 1895. Except in the 
years 1897 and 1898 there has been no stat« tax for general 



^ Secretary of State's Report, 1883-84. 80. 
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purposes in recent years. Taxes, however, for the following 
purposes have been levied, 

1. Interest on certificates of indebtedness, represecting 
loans from the trust funds to towns, etc. 

2. Common Schools (the one mill tax.) 

3. University. 

4. Free high schools. 

5. The fifth normal schooL 

6. Support of patients in the State Charitable Institutions. 
(Each county pays for its residents only.) 

The only taxes, except in 1897 and 1898, sinee 1884 have 
been for education, and if the education funds and lands had 
been conserved these also would be unnecesBaiy. 

1885 — An annual tax of 1 mill for the benefit of the sehool 
fund income. (Ch. 287.) 

An annual tax of $10,000 for the fifth normal schooL (Ch. 
364.) 

1889— A tax of $200,000 for University buildings (Secretary 
of State's Report, 1889-90, 4.) 

A special tax of 1-10 of 1 mill to be levied for 6 years, for 
university buildings. (Ch. 29.) 

1893 — An annual tax of 1-20 of 1 mill for normal schools. 
(Ch. 185.) 

1895 — An annual tax of 1-5 of 1 mill for normal schools. (Ch. 
91.) 

1895— A tax of 1-10 of 1 mill for three years, beginning in 
1897, for the Historical Society building. (Ch. 298.) Made 
seven years in 1897 (Ch. 237.) 

In 1899 this tax was discontinued (Ch. 296), and $500,000 
was appropriated from the general fund, and $15,000 annually 
for the maintenance of the building. 

]S95 (Ch. 241.). 1897 (Ch. 284.)— An annual tax of 1-5 of 1 
mill for the University. 

1897 — An annual tax of 1-10 of 1 mill for normal schools. 

1897 — A tax for j^eneral expenses of 3-10 of 1 mill in the 
yeai-s 1897 and 1898. (Ch. 148.) 

1899 — Provision was made for specific taxes for the Univer- 
sity and the normal schools, in lieu of the mill taxes, $268,000 
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for the University; $180,000 for the normal schools. (Ch. 
170.) 
1901— The University tax was made $289,000. (Ch. 322.) 
Normal school tax increased to $215,000 . (Ch. 370.) 
1903— The University tax was made $291,000. (Ch. 135.) An 
appropriation was made for the common school fund of a sum 
equal to 7-10 of 1 mill on the valuation of all property exclu- 
sive of the property of corporations that pay special taxes. This 
appropriation comes from the corporation taxes to the extent 
of $200,000 and the balance comes from a general tax. Thi» 
appropriation is an annual one; this is in lieu of the one mill 
tax. {Laws of 1903, Ch. 313.) 

An additional tax of $485,000 for the University, and a tax 
of $7,500 for two years for the University library. 

1905— An annual tax of 2-7 of 1 mill for the University. 
(Ch. 320.) 

1907 — ^Annual appropriation of $20,000 for educational ex- 
tension and correspondence teaching. (Ch. 413.) Annual ap- 
propriation for four years of $100,000 for women's building^ 

and men's dormitories. (C!h. 428.) 
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CHAPTER VIII 

t 

STATE TAXES FOR EDUCATION • 
I. Free High Schools 

The free high schools of the state are for the most part main- 
tained partly by the state and partly by the local administratiTe 
units. Some of the free high schools do not accept aid from 
the state. The free high school law of 1875 provided that when 
a high school had been established and maintained for thirteen 
weeks or more in any year in any high school district, such dis- 
trict was entitled to receive from the state a sum equal to one- 
half of the amount actually expended for instruction in* the 
school, but no town, city, or village was to receive more than 
$500 a year, except that high school districts having a popula- 
tion of more than 8.000 were entitled to $100 additional for 
caoh additional 3,000 inhabitants. The amounts raised locally 
for high schools are exclusive of the amounts required by law 
to be raised for commori schools. High school districts are 
permitted to make arrangements for the education of their boys 
and girls with academies and colleges having preparatory de- 
partments, and to receive aid from the state in the same manner 
and to the same extent as they would if they established high 
schools. The law of 1875 provided that a sum not exceeding 
$25,000 is to be appropriated annually from funds not otherwise 
appropriated to aid in high school education, but each year the 
Secretary of State is to add to the tax apportionments of the 
several counties sums equal to the amounts granted by the state 
for free high schools in the respective counties, so that the state 
aid in form is in reality county aid.^ 



•Roe Chapter VII, Section F, for taxes for University. 
»Latf« of i87J, ch. 323. 
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The Revised Statutes of 1878 limited this aid to three years 
in the ease of each school. In 1879 the time was made five 
years ; in 1882, ten years and in 1885 the aid was made annual. 
In 1899 the maximum amount to be granted to free high schools 
was made $75,000.^ 

By the law enacted in 1885 aid was provided for free high 
schools in towns in which there are no graded schools. This 
aid is the same as that granted to other free high schools and 
shall not in the aggregate exceed $25,000 a year.* 

A law of 1897 providing for the organization of manual train- 
ing departments in high schools declared that such departments 
when of approved standing are each entitled to receive from 
the state, provided that they are maintained for six months in 
the year, $250 annually, but the total aid so granted is not to 
exceed $2,500 a year, which sum is included in the state tax 
levy. An amendment of 1899 provides that not more than 
twenty schools shall receive such aid and the total amount 
granted annually by the state is not to exceed $5,000. The addi- 
tional $2,500 is paid out of funds in the state treasury.' 



II. County Training Schools and Schools op Agricui.turb 

AND Domestic Economy 

In 1899 county training schools for common school teacherji 
were authorized in counties in which there are no State Norma) 
Schools. Such training school, if of approved character and 
standing, is entitled to receive from the state annually an 
amount equal to one-half of the sum expended for the school 
provided that the school has been maintained for ten months 
in the year. The total amount paid to such schools annually 
shall not exceed $2,500, which amount is apportioned annually 
as part of the state taxes.f A law of 1901 authorizing county 
boards to appropriate money for the organization, equipment, 



* Revised Statutes, 1878, ch. 27, sec. 496. Lairs of IffJO. ch. 245, gee. 5. 
Laws of lase, cb. 22. Latcs of 1885, ch. 420. Laws of 1899, ch. 214. 

* Agi^e^ate maximum made $50,000 in 1907. Laws of 1907, ch. 571. 
*Laws of 1899, ch. 273. 

t Not more than twenty are to receive a'.d. Latcs of 1907, ch. 601. 
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and maintenance of county schools of agriculture and domestic 
economy, in which are to be taught the elements of agriculture, 
including instruction as to the soil, and plant and animal life 
on the farm, also a system of farm accounts and domestic econ- 
omy, provides that such schools, if of approved standing, are 
entitled to receive from the state one-half of the sum actually 
expended in support of the respective schools. In 1903 it was 
provided that state aid might amount to two-thirds of the sum 
expended and that the school should be conducted for ei^t 
months. Not more than $4,000 is to be paid to any one school 
in any one year.* 



III. Schools for Deaf Mutes and fob Dependent and 

Neglected Cbildses 

In 1885 it was enacted that there should be paid out of the 
state treasury each year to the treasurer of every incorporated 
city or village maintaining a school or schools for deaf mntes^ 
imder the charge of a teacher or teachers of approved qualifi- 
cations, to be determined by the state superintendent of public 
instruction, $100 for each deaf mute instructed for at least nine 
months in the year next preceding the first of July and a pro- 
portionate amount for each pupil receiving instruction for less 
than nine months. The apportionment for each pupil was m- 
creased to $125 in 1893 and to $150 in 1897.'* Another law of 
1885 appropriated $30,000 for a ** State Public School'* for 
dependent and neglected children. Children dependent upon 
public support and over three and under fourteen years of age 
are receivable into the school. An amendment of 1901 pro- 
vides for the admission of crippled children under fourteen, 
who are of sound mind and whose physical defects are such 
as to admit of proper treatment in the school. Children admit- 
ted to the school may be kept there until they become sixteen 
or longer until good homes can be secured for them. The object 
of this school, which is located at Sparta, Wisconsin, is to pro- 



* Laws of JS99, ch. 268. Laws of mi, ch. 288. LaicB of 1909, ch. 143. 
•Laira of JS85, cb. 315. Laica of 190S, ch. 305. Laws of 1897, ch. 821. 
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vide a temporary home for dependent children until homes can 
be found for them in good families. There is an annual ap- 
propriation for the payment of the current expenses of the 
institution.* 



IV. The One Mill Tax fob Common Schools 

Since 1885 there has been levied annually a tax of one mill 
for the benefit of the School Fund Income. Up to 1901 under- 
assessment kept this tax down to about $600,000 and its burden 
was not felt, but since that year assessments at higher values 
have increased the amount of the tax greatly. In 1900 it was 
$630,000 ; in 1901 it was $1,436,284 and in 1902 it was $1,504,346. 
In 1902 in many districts no district school tax was levied ; the 
schools were supported entirely by the school fund apportionment 
and by the corresponding county tax. In some districts a tax was 
collected and a surplus was the result. Conditions giving rise 
to surpluses have a tendency to promote waste and extravagance. 
A large fund tends in many instances to do away with the very 
desirable local interest that obtains when a community is at 
least in part responsible for the support of its schools. This 
argument against too large a school fund it will be recalled was 
advanced in the state constitutional convention. ''The policy 
of requiring the older and wealthier portions of the state to 
contribute to the educational expenditures of those less fortunate 
promotes good citizenship and is socially e^edient so long as 
the contribution is not excessive and can be profitably and econ- 
omically expended" and only so long. The State Tax Commis- 
sion* in 1903 recommended that the tax be reduced to a definite 
amount, $700,000, which with the school fund income would 
make $900,000 and this sum with the amounts raised by the 
county boards would give $1,800,000. The tax was reduced 
to seven tenths of one mill in 1903. Of this amount $200,000 
is taken from the corporation taxes.^ 

School districts having within their limits a state graded 



• Laws of tS85, chs 877, 457. Law8 of OOt, ch. 100. 

T Report of Tarn Commi89iont 1903, 80, 43. Laws of 190B, ch. 313. 
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school but no free high school or a hi{^ school of equal rank 
may receive special state aid. Such a district haviiig a school 
of three or more departments may receive annoally from the 
general fund of the state $300; those having a graded school of 
two departments, $100. This arrangement does not apply to 
schools in incorporated cities. The total amount of such aid 
was made in 1901, when it was provided for, $60,000, but this 
was raised to $80,000 in 1905.* By a law of 1907, $300 is 
granted to schools of the first grade and $200 to those of the 
second grade* The maximum aid was made $120,000-* 



• Iroir* of mi, ch. 489. Lqm>9 of IMf, di. S82. 

• IAHP8 of J9<n, ch. 875. 
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CHAPTER IX 



TAXATION OF RAILROADS 

The first railroad charters granted in Wisconsin were granted 
by the Territorial Legislature in 1847, but the first line, a short 
one of twenty miles extending from Milwaukee to Waukesha, 
was not completed imtil 1851.* Up to 1854 the little railroad 
property that there was in Wisconsin was taxed locally just as 
other property was taxed, but in that year the Gtovemor, observ- 
ing how greatly Wisconsin's development depended upon the 
opening up of niimerous lines of commimication and transpor- 
tation, recommended the encouragement of the construction and 
development of railroads and other means of transportation and 
communication by a liberal state policy with respect to such 
enterprises, including a liberal taxation policy. Accordingly 
there was introduced in the Assembly a bill to levy in lieu of 
all other taxes upon the property of railroad, plank road and 
telegraph companies a gross receipts tax of one-half of one per 
cent. In the Senate the rate was raised to one per cent and 
telegraph companies were excluded. It was proposed in the 
Senate that the tax be one-half of one per cent for state purposes 
and one-half of one per cent for town and coimty purposes. It 
•was proposed also that local taxation of lands, depot buildings, 
and fixtures be continued. The vote on the latter amendment 
was 13 to 7 against the proposal. The bill as finally enacted 
into law provided for a tax of one per cent, in lieu of all other 
taxes upon the property of railroads and plank roads or upon 



^The companies chartered In 1847 were the Milwaukee and Wankesha, the 
name of which was changed in 1848 to the Milwaukee and Mississippi; the 
Lake Michigan and Mississippi; the Fond dn Lac and Beayer Dam; and the 
Shehoygan and Fond du Lac. Laws of mi, 28, 72, 158, 194. 
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the stock of their stockholders, on gross earnings.* In case only 
a part of a road lay in Wisconsin the tax was to amount to sach 
part of one per cent of the gross receipts as Wisconsin should 
be entitled to on a per mileage basis. The roads were required 
to make reports of their gross earnings before January 10, each 
year, supported by the affidavit of their respective secretaries 
and treasurers. In case of failure to so report a railroad for- 
feited $10,000 for each failure and the Treasurer of the state was 
to proceed to ascertain the gross earnings as nearly as possible 
and to levy the tax. If a railroad failed to pay its tax, its prop- 
erty, rights and franchises were to be sold by the State Treas- 
urer, and in addition he might sue for the forfeit. Thus Wis- 
consin inaugurated a gross earnings tax on railroads, which with 
modifications obtained until 1903. When once this '' infant in- 
•dustry" policy had been adopted the railroads like every other 
industry fostered by legislation resisted its abandonment even 
after the conditions that gave it birth had passed away.* 

In passing it may be observed that there is no little question 
as to the validity of this law of 1854 on the ground of illegal, 
unconstitutional enactment. A constitutional rule requires that 
in its passage through each house **any law which imposes a 
tax or commutes a claim of the state shall be passed by yeas and 
nays, which shall be duly entered on the journal of each house 
and three-fifths of all the members elected to each house shall 
be necessary to constitute a quorum for the passage of such a 
law.'' The original House bill provided for the exemption of 
plank roads from taxation. The substitute reported by the 
Judiciary Committee providing for the taxation of railroads, 
plank roads and telegraph lines passed the Assembly but there 
is no record in the journal of the yeas and nays having been 
taken. In the Senate journal there is evidence that the yeas and 
nays were taken on amendments, but no record of their having 
been taken on the bill itself. This bill, Assembly Bill 52, was 



^Thlf I«w of 1854 was 8011161111168 8pok6n of as a law ex6mpti]iff railroads 
from taxation and of cour86 it did 6Z6mpt th6m in part The rallroada wcrt 
built largely with foreign capital and it was declared therefore to be wijiiat 
and unwise to burden them as in many cases with more than half of the tazfli 
of the towns through which they passed. Milwaukee Sentinel, Feb. 4, 1864. 

* General Latce, 1864, ch. 74. 
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passed upon twice by the Assembly and onee by the Senate, but 
in no instance does the record show that the yeas and nays were 
called and neither is it indicated in the journals that a quorum 
of three-fifths was present. In each ease the vote was taieo 
under the suspension of the rules.' 

In 1860 in the case of the Att&nury General vs. The Winneba- 
go Lake and Fox River Plank-road Company the Supreme Court 
of the state pronounced the gross receipts tax of 1854 uncon- 
stitutional and hence in the same year the legislature provided 
for a license fee of one per cent on gross earnings. Failure on 
the part of a company to make a report of its gross earnings to 
the State Treasurer, apply for a license and pay the so-called 
fee constituted a oaiise for a forfeiture of its francliise and 
charter. Ir. 1862 the tax on railroads was raised to 3 per cent.* 
This resulted from the Governor's recommendation that the rate 
be increased, as 1 per cent was too low. The average rate on 
other property was estimated to be l}i per cent. In 1861 there 
were in Wisconsin 863.5 miles of railroad, which the Governor 
estimated to be worth $14,952,500 or about $15,000 a mile. Their 
earnings in 1861 were $2,991,558.86, hence their taxes amoimted 
approximately to $30,000. On an ad valorem basis even at 1 
per cent they would have paid five times as much. The Governor 
declared that the roads were rapidly passing into the hands of 
first creditore at prices that made them the most productive prop- 
erty in the state. The lime was said to have passed when it 
was just and politic to fiivor the railroads at the expense of the 
other property of thf state. The Governor believed it impracti- 
cable, however, to allow local taxation of railroad property, and 
the unequal earning powers of the roada argued that a tax off 
©amitigs was the most equitable tax.* 

A law of 1871 provided that railroads indebted to towns, 
cities, or villages should pay an annual license tax of 5 per cent 
on gross earnings. The additional 2 per cent was credited to 



'Aattmblv Jotimnl. 18-14. SO. 610. 681. Bfitate Journal. ISBl B39. 580, Wl. 

•In 1B9T th» Mte od pl«nk ro»a» wii nude S per cent, maa It v>b provldud 
tktt tha tallare of i plaak.rokd compan; to maka • return ot iti groBi eini- 
Ings nim paj Its la« HlmuLd work a forreltiirp ot »nO0. /.air* of 1S97. rh. ;fl7, 

*Jf Witcontin. 3T ; Oentral Lavf, 1S80, ch. 17*: ibid., 1862, eh. 23 r aoirer~ 
nor'i Ueitagt, 186S, IT-IS. 
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the proper town, city or village and applied to the payment of 
the bonds issued by the town, or city, in aid of the raUroad and 
to the payment of the interest thereon. Such bonds were not» 
however, to bear interest or to become payable until they were 
registered and they were not to be registered until the railroad 
had been completed to such a point as had been agreed upon 
between the town, city or village and the railroad company.' 

In his report for 1873 the Secretary of State made a vigorous 
attack on the gross receipts tax, declaring it to be in violati<»r of 
the constitutional rule of imiformity and reconmiending that 
the railroads be taxed by the State Board of AaseaBment on their 
assessed valuation and at the average rate on the general prop- 
erty of the state. It was estimated that the proceeds of waA 
an* ad valorem tax on the railroads would defn^ all the ex- 
penses of the State Government. Just thirty years later this 
recommendation by Secretary of State Lloyd Breese was enacted 
into law. The average rate of taxation in Wisconsin in 1878 
was figured out to be 2.23 per cent, but it should be borne in 
mind that property was greatly underassessed. Assuming that 
the railroads in Wisconsin were worth what they oost, if taxed 
on the ad valorem basis and at the rate of 2.23 per cent they 
would have paid over five times as much in taxes as they were 
paying. Their cost was reported at $61,459,374.81 or $35,566.36 
a mile. They paid in taxes in 1873, $210,374.99. If they had 
been worth only one-half of their cost they would have paid 
on the ad valorem basis a tax of 7.97 per eent on their grosi 
earnings, whereas they were paying only 3 per cent. The stock 
and bond method of valuation would have yielded a tax of 18 
per cent on gross earnings. Assuming that the roads were 
worth only the value of their bonds the ad valorem tax would 
have amounted to over 9 per cent of their gross earnings. If 
their valuation had been determined by capitalizing their net 
earnings, $3,830,128.47, at 7 per cent, the ad valorem tax would 
have yielded an amount equal to 9.94 per cent of their gros 
earnings.* However, as the general property of the State wis 
assessed at only about 50 per cent of its true value the real 



* Oeneral Laws 1871, ch. 48, sees. 5, 9. 

• Secretary of State's Report, 1873, 28-30. 
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average rate was about half of 2.23 per cent and consequently 
the percentages above should all be divided by two. 

The uext j'car, 1874, the rate was raised to 4 per cent and in 
1876 a graduated tax was provided for. Companies whoee 
gross earnings were equal to or greater than $3,000 a mile paid 
a tax of 4 per cent on their gross eamiogs. Companies whose 
gross earnings were less than $3,000 but more than $1,500 paid 
$5 per mile and 2 per eent of their gross earnings in excess of 
$1,500 a mile. Companies whose gross earnings did not exceed 
$1,500 per mile paid $5 per mile. This law waa a great concea- 
fiion to the weaker roads and waa an attempt to equalize condi- 
tions with respect to the taxation of railroad property. The 
scale was not changed until 1897 when it was provided that rail- 
poada whose gross earnings equaled or exceeded $2,500 a mile 
and were Jess than $3,000 should pay 3K per eent of their gross 
earnings. Riailroads whoee gross earnings equaled or exceeded 
$2,000 but were less than $2,500 paid 3 per cent. Companies 
whose earnings equaled $1,500 and were less than $2,000 paid 
$5 a mile and in addition 25^ per cent of their gross earnings 
in excess of $1,500. The rate of 4 per cent on railroads whose 
gross earnings equaled or exceeded $3,000 per mile waa con- 
tinued, also the rate of $5 per mile on companies whose gross 
earnings were not in excess of $1,500 a mile.' 

In 1884 it was jwinted out by the then Railroad Commissioner, 
Honorable Nils P. Haugen, that the railroad tax law ^vas faulty 
in that it did not require the State Treasurer to consult the 
Railroad Commissioner as to the proper amounts to be paid by 
the roads, although the commissioner had superior advantages 
for testing reporls made by the companies. There was a very 
strong temptation for the companies to evade a part of their 



'Laws of IS7t, cb. SIC. Laicn nt ISK. ch. 07. Lotnt Of 1637, cb. 1S2. 
A law o( 1876 enUtled "An scl to eocouraBS tbe coDilraptlon and nii 
■uce Dt pontoon bridges" required pile and pontoon bridge companlei to 
cenaed and to paf a Ikense tax or tee of 2 per cent ot their gross receipts. 
eompaDlea were made exempt Irom all otber tAxeg. Lowf of iftli. cb. 118. 
TVTiaed statutes of 1ST8 provided tbnt railroads operated on pile or potitoi 
pile bridges sboold paj a license tsi o( 3 per cent of grou 
Statutet. 1878, cb. 1.1. see, 1213. A law of ISBl proTlded (or t 
m corporations, companies or pertona operating or coDtTolling t 
■Inleewaya, etc Laici of IS91, fb. 42*. 
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tax. When a company's earnings were $3,000 per mile or a lit- 
tle more it was strongly tempted to stretch its mileage so as to 
make its earnings appear to be below $3,000 a mile. At that 
time the railroad was its own assessor, since the law did not com- 
pel the state treasurer to wait before lasuin^ licenses mitil 
he had received the reports of the Railroad C!oiimiiflBioner or to 
consider those reports in fixing the railroad license taxes.* This 
defect was subsequently remedied, hist the srtate anthoritifli 
maintain that notwithstanding the railroads have for yean 
systematically defrauded the state by falsifying their reports 
of gross earnings.* The controversy between the state and the 
railroads turns upon the question whether receipts from certain 
sources should or should not be included in gross earnings. A 
special investigation of the matter was begun* by the Railroad 
Commissioner October 1, 1903, and is still being prosecuted. 
The Commissioner charges that the roads have wrons^nlly de» 
ducted from gross earnings before reporting the same for taxir 
tion the following items : 

1. Commissions and repayments to shippers on freight trafl^ 

2. Commissions and repayments on passeniger tickets. 

3. Expenses of operating hotels. 

4. Expenses of operating sleeping cars. 

He maintains furthermore that they have failed to report for 
taxation amounts that are parts of their gross earnings and are 
derived from the following sources : 

1. Credit balances from car mileage. 

2. Switching charges. 

3. Storage, demurrage and miscellaiieous. 

4. Rental of tracks and terminals. 

Having indicated briefly the points in controversy the writtf 
will now proceed to their elucidation and discussicm. The com- 
pleted investigation which has had to do with the largest ten 
roads reveals that in the years investigated, 1897 to 1908 in- 
elusive, these ten roads repaid to shippers in the form of own- 
missions and rebates and deducted the same from gross eaminf^ 
over five million dollars- As these rebates given to meet lake 



* Report of Raih-ocKl CommUtiioner, 1883-S4, 13. 
•Oovemor'9 Message* IJ^O'*. 22-25. 
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competition and the competition of ehorter competing railroads 
were not aecorded to all shippers from the points affected by 
such competition they were clearly illegal. Other large deduc- 
tions have been made for commissions to shippers. The bene- 
ficiaries of these commissions have been lumber and coal mer- 
chants, paper and other manufacturers, refrigerator car owners 
and owners of so-called "industrial lines," which are no more 
than systems of side-tracks around manufactories. By divid- 
ing a through rate with one of these so-called ''industrial lines" 
a railroad is able to give a disgui&ed rebate. Wisconsin's pro- 
portion of the gross earnings of the roads has been reduced 
also by the deduction of commissions paid to the officers of 
other lines of railroad. Illegal rebating has operated to cheat 
not only the small and non-favored shipper but the state as well. 
Many of the roads have followed the practice of deducting from 
their gross earnings refunds made to encourage new industries 
on their lines. The commissioner maintains that when hotels 
and lunch counters and sleeping ears are operated by a rail- 
road the expenses of their operation should not be deducted 
from gross receipts, but should be charged to operating ex- 
penses. Such deductions have been made by the roads investi- 
gated. Di-scriminating refunds have been made on passenger 
ati well as freight traffic and commissions for business have been 
paid freely to agents and representatives of other lines and de- 
ducted from gross earnings. In railway accounts in recent 
years the account called "tickets redeemed" has been used to 
cover up njfunds or rebates to shippers, wholesale merchants 
and manufacturers to recoup them for sums paid by themselves- 
and their employes for passenger transportation. Tickets from 
Wisconsin to the East and \ice versa through Chicago include 
without estra charge bus transportation from station to station 
in Chicago. It has been the practice of the railroad companies 
to make a deduction from tbeir gross receipts of the amount of 
the transfer company's charge, which deduction it seems to the 
writer is perfectly legitimate, for the bus line is in so far as 
the railroad is concerned akin to a rented line. The Railroad 
Commissioner, John W. Thomas, maintains, however, that when 
a railroad sells a through ticket, charging only the regular rate, 
(19?) 



880 BULLETIN OF THE UNIVEB8ITY OF WISCOKSIV 

it has no right to deduct from the transportaticm ao colleeted 
any part of the operating expenses of canying the paasenger 
to his destination as indicated by his ticket. The laads, itseeoa 
to the writer, are entirely right also in their contentioa that re- 
ceipts from the rental of their tracks to other companies should 
not be included in gross earnings, as the ikmuIs renting the 
tracks and using them pay the gross receipts tax on bosinesB 
derived from such use. In the opinion of the writer, the com- 
missioner is clearly in the wrong on this point. Two of the 
large railway companies operating in WisoonBin have from 
time to time purchased stocks and bonds of other corporations, 
which stocks and bonds are sources of a large income. The 
companies have very properly, considering the matter from the 
economic point of view, excluded this income from their re- 
ported gross earnings. It is clear that the companies do not 
receive this income from their business; why should it there- 
fore be included in the profits of their business! If John Smith 
held a Chicago and Northwestern bond he was not taxed on it; 
then why should it be taxed if it were owned by the Chicago, 
Milwaukee and St. Paul Railroad Company! It is equally 
<5lear, however, that the companies have no right to deduct their 
expenses for advertising, which include salaries and exx>en8e8 of 
traveling and other expenses of advertising agents, exx>ense8 of 
bill posting, of printing and publishing time tables for general 
distribution, printing or advertising matter, advertising in news- 
papers and periodicals, publishing reports in newspapers, of bul- 
letin boards, cards, cases, dodgers, folders, hand-bills, nutps, pam- 
phlets, photographs, posters, etc., premiums and donations to fairs 
and stock shows, immigration boards, etc. Such expenses, usually 
paid for in tickets or mileage books amounted in the year in- 
vestigated to $132,645.92, which should have been included and 
reported in gross earnings. Demurrage is a i)enalty imposed 
upon a shipper who delays a car in loading or unloading beyond 
a certain fixed period. Some of the roads have included this 
item in their reports of gross earnings; others have not As 
the commissioner contends, it is clearly a part of gross earnings 
At this point it will be well to notice an important decisioa 
handed down by the State Supreme Court in 1885 in the case 
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of the State vs. McFettridge, State Treasurer. Thia decinim 
has to do with both the classification of the railroads for taxa- 
tion and with the question of the iDclusion in gross earnings of 
moneys received for the use of care, or car mileage as it is 
called. A majority of the Court maintained that in determin- 
ing to what class a railroad belongs for purposes of taxation the 
state should consider only the number of miles operated and 
the gross earnings in the year preceding, regardless of the 
length of time that the road was operated in that year. They 
contended that otherwise the statute would require a report of 
the time operated. The construction put upon the statute by 
the state treasurer may be indicated thus : if a road was 
operated for only six months in the year and in that time 
earned $1,500 a mile, it belongs in the $3,000 class. Justice 
Cassoday upheld this contention, maintaining that the words 
"per mile per annum" used many times in the law had the 
same meaning as per cent per annum in commercial law. The 
Court was unanimous in the opinion that spur tracks should 
be included in computing total mileage. The rental paid for 
a leased road it was decided should not be deducted from the 
gross earnings upon which the license tax was computed. One 
company issues bonds and with the proceeds builds a railroad; 
another company renla a railroad already built; one pays in- 
terest : the other, rent, which should not be deducted from gross 
earnings any more than' interest should. Apropos of moneys 
received for the use of cars it was decided that the amount 
received in excess of the amount paid out for the use of the 
cars of other companies constitutes a part of the gross receipts 
npoa which the license tax is to be computed." Nearly all of 
the ten roads investigated have covered up their car mileage 
balances by including in car-mileage rentals of private cars. 

There have been improper deductions, by one company, based 
on accounting methods that are unfair to Wisconsin. Chaises 
for switching in Chicago are often repaid in whole or in part to 
the shipper and in making vouchers for these refunds the prac- 
tice prevailed of charging the amount of the voucher one-half 
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to one of the diyisions of the road entering Chicago and one- 
half to the other, but in deducting the amount of such vouchen 
from freight earnings, instead of apportioning the deductions 
according to actual distance or territory over which the service 
was rendered, the total amount of such voucher for each <^erat- 
ing division of the road was divided between the states in 
the proportion that the earnings of each state bore to the total 
earnings of the division. Vouchers amounting to many thous- 
ands of dollars have been charged to gross earnings in Wisooo- 
sin' in cases in which no part of the original service was rend- 
ered in Wisconsin and hence that state never received any of 
the original credit connected with such transportation transac- 
tions. The officials of the company when their attention was 
called to the matter admitted readily that Wisconsin had prob- 
ably been largely overcharged in the apportionment of vouchers 
of this kind.^^ From the strictly legal point of view the Bail- 
road Commissioner is undoubtedly right in all his contentions, 
for numerous state courts have decided that income when not 
qualified in a tax laiw may be construed to mean that whieh is re- 
ceived from any service, business, or investment of capitaL^* 

Earlier in the history of the administration of the gross re- 
ceipts tax law differences of construction other than those that 
now obtain arose between the Railroad Commissioner and the 
railroads. Some of the same differences obtained then also. 
The earlier controversy turned upon the inclusion or exclusion 

of, 

1. Amoimts received for switching. 

2. Amoiuits received for ear-mileage. 

3. Amoimts received for rental of tracks, yards and terminals. 

4. Amounts received from stocks and bonds owned. 

5. Amoimts received as interest on deposits. 

6. Amoimts received from loans and discounts. 

7. Amounts received from use of elevators and storehouses. 
The railroads insisted that they paid out more for car mileage 



^^ Special Report of RaUroad Comm^saloner to the Govemw, liarch 28, 1905. 
For amounts that the State claims the companies have withheld* tee tthlei tt 
the end of this chapter. 

"Vide Cooley: On Taxation (1903 ed.), 685. 
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and switching than they received. They very properly held as 
they r.ow hold that to tax rentals for tracks, yards and terminala 
produces double taxation." 

As has been noted above the ad valorem tax on railroads was 
suggested and recommended as early as 1873 but until 1903 the 
railroads were successful iu their endeavors to prevent a change 
in the methods by which they were taxed. In the thirty years 
inter\'ening many memorials were presented to the legislature 
asking and even demanding that the method of taxing railroads 
be changed. In 1885. D, K. Tenney, who was one of the special 
tax commissioners appointed in 1867, presented to the legisla- 
tiire a very able memorial in which he contended that the time 
for favoring the railroads by lightening their taxes had passed 
and advocated that if any of the roads were still weak and 
needed preferential treatment that such roads and not all the 
roads be given such treatment, which it will he recalled had for 
its purpose the encouragement of railroad construction and de- 
velopment. It is difficult to see, however, how under the state 
constitutional rule of uniformity and the fourteenth amendment 
a classification of the roads into weak and strong roads nnd the 
application of different methods of taxation could have been 
effected. Mr. Tenney recommended a tax of $100 a mile and 
an additional tax of 1 per cent on value." In 1884 the railroads 
paid in taxes $719,487. A tax on their earnings capitalized at 
6 per cent would have yielded $2,121,459; capitalized at 4 per 
cent, $1,414,305.'* 

In 1900 the Tax Commission undertook to find out the value 
of the railroads in the state in so far as possible, and where 
practicable employed the stock and bonds method, which the rMl- 

■• Report of RalWoad Commliiloner. ISSO-ISOO. 32-33. 

■It ihould b« Doted that m a lemedT tor ■■tenment evlla Ur. Tenner >d- 
TocntHl <bat there sbould hv a gtato isMKBor nlin ^bnuld have coatri)) of all 
■Meiuiiienta In Ibr> Mate nnd should ai>|iolnl on a ImslB of nciDiiartlsaDahlp 
uu) cfflclencr caunty tnd dlttrlct aaieuoii whom be abould biT* powar to I* 
mov« B.t will, ThiK KtHto Diueuior and the couDly aasCBsorB WCTe to give alt 
thelF time to the work ol 8»«iiineDt and ipectal depatli^s were to be sppolntea 
lo ^alt the eaiiDtJES. direct the work and report derclletlont ut duty and ofllclsl 
offenaeB. 

9 PaniphlTli, Vol. 28. 5. 10. II. of Mr. Temier'a 
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roads attacked vigorously and earnestly as being unsound. Thej 
argued that many circumstances in the stock market tend to in- 
crease or to depress the price of securities and aooordin^ the 
stock and bonds method was not a reliable means of determining 
value. This method has, however, been upheld by the Supreme 
Court of the United States.^" In the celebrated Adams Expros 
Company case Mr. Justice Brewer said, '^Substance of right de- 
mands that whatever be the real value of any properly^ that 
value may be accepted by the State for the purpose of taxation. 
The value which property bears in the market, the amount for 
which its stock can be bought and sold, is the real value." The 
Tax Commission' found it expedient to classify the roads in two 
groups, placing in the first group the large roads having the 
greater earning power and whose stocks and bonds have a market 
value, and in the second group the roads having leas mileage 
and smaller earning power. The work of the eommisaion was 
hampered by the failure of all but five small roads to report the 
values of their stocks and bonds. Accordingly, market quota- 
tions were used and in order to eliminate the afiFect of certain 
influences, such as tightness of the money market, manipulation, 
etc., that might have affected prices temporarily, the highest and 
lowest market prices for each month were taken for periods of 
five years, three years, and one year ending December 31, 1899. Of 
the ag^egate values thus obtained Wisconsin's per mileage 
share was taken as the taxable basis. In the cases of three of 
the smaller roads in the first group values were determined 
partly by comparing their bonds with other similar bonds quoted 
in* the market and partly by capitalization of net earnings. In 
some cases it was impossible to get quotations for three and 
five years. In cases in which all three averages were obtain- 
able it was found that the one year average was 8.7 per cent 
higher than the corresponding three year average and the three 
year average was 6 per cent higher than the five year average. 
These data afforded a means of determining three and five year 
averages in cases in which quotations were not sufficient. The 
calculation of the value of the roads in the second class was by 



*» state R. R, Cofea, 9t U. S., 605 ; R. R. vs. Backu$, 15k V. B., 429 ; 
S»pre»8 Co, v». Ohio, 196 U, B., 186. 
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the capitalization of income method. It was found that the value 
of the roads in the first class calculated by the stocks and bonds 
method was 2.2 per cent less than the value ascertained by capi- 
talizing at 6 per cent their net earnings from operation; there- 
fore the earnings of roads in the second class were capitalized 
at 3.8 per cent. 

On the ad valorem basis and at the average rate on the gen- 
eral property of the state, taking the five year average as a 
basis, ihe lailrouds would have paid in taxes in 1899, $2,516,- 
760.56 ; on the three year basis, $2,670,940.95 ; on the one year 
basis, $2,913,020.56. They ptud in license taxes only $1,360,- 
120.14. On the lowest basis they would have paid 92 per cent 
more taxes than they did pay. The commission did not in 1900 
recommend the abandonment of the license tax system, but ad- 
vised that it be given a further trial with a change in the rates, 
which they recommended should be from 3 per cent to 5^4 per 
cent. However, they declared that if the gross receipts tax 
could not be made more nearly equal in its burdens to taxes on 
property in general they favored an ad valorem tax levied by a 
State Board aud at the average rate of state and local taxes 
combined." 

In 1902 the commission took averages for three, five and seven 
years preceding December 31, 1901. In the case of bonds held 
by savings banks, trust companies, and insurance companies and 
not quoted on the market, comparison was made of the market 
values stated in the reports of such institutions with the quoted 
prices of similar bonds, and in every ease in which the rate of 
interest or date of maturity was not precisely the same the 
lower rate was taken. In this stock and bond calculation the 
commissioners deducted the value of lands held by the roads 
but not used in the busiuess and also the value of stocks in other 
oompanies, both of which kinds of property were taxed other- 
wise. The capitalization of earnings method was employed for 
the 38 roads in the second division. The capitalization method, 
at 6 per cent, was used also for aU the roads. All the calcula- 
tions were made conservatively. The stock and bonds method 
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taking a seven year average, 1895 to 1901, gave a total value 
of $217,854,026. The capitalization method, takiii^ the avera^^ 
for eleven years, 1892 to 1902, a period including both panic 
and prosperous years, gave at 6 per cent, $220,341,950. The 
average rate of taxation in 1901 was figored out to be 1.28 pa 
cent. Taking the lower valuation of $217,854,026, the ndlitMdi 
would have paid at this rate in 1901, $2,788,531. They paid 
under the license system $1,600,379. The difference is $1,188,- 
152." 

The figures for 1904 and for 1906, however, indicate that the 
foregoing calculations were not quite fair to the railroads. The 
valuation was figured in 1904 to be $218,024,900, which is in 
accord with the valuations reached in 1902, but the average rate 
of taxation in 1903 was only a little over 1.14 per cent ; in 1905, 
the rate was a little less than 1.14 x>er c^it and the total valua- 
tion was calculated to be $237,239,500. In 1904 the difference 
between the ad valorem tax and the license tax was only $545,* 
942 ; in 1906 it was $645,790. In 1904 the license tax yielded 
more than the ad valorem tax in the cases of four small roads, 
and in 190^ in the cases of five small roads.* 

Many years prior to 1903, the year of the adoption of ad 
valorem railroad taxation, it was questioned, as has already been 
shown, whether the railroads were paying their full share of 
the taxes levied in the state and figures were adduced showing 
that they were not. From 1876 to 1899, however, no attempt 
was made to increase the taxes on the roads. In* the latter year 
a bill was introduced in the legislature to increase the rate to 
5 per cent and to abandon classification as Qovemor Scofield 
recommended. The bill passed the Assembly but was defeated 
in the Senate largely, if not entirely, because of the influence of 
the railroads, which, resisting every step toward a reform in the 
method or the rate of railroad taxation and at that time thor- 
oughly alarmed, come forward with the proposal that a per- 
manent commission bo appointed to investigate the subject of 
railway taxation, which they said was very complex and required 
investigation by experts. They urged that during the brief and 



"Ibid., 1003, 196-204. 216. 

*Vlde tablen tt the end of thU chapter. 
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busy term of the legislature, the members, occupied to some 
extent with their own affairs and responsible for legislation on 
a large number of subjects, could not give to the subject of 
railroad taxation the time aud attention demanded by its intri- 
cate character and great importance. The accredited represen- 
tatives of the raihvaj-H declared that they would acquiesce in the 
findings of such a commission, even if such iindings showed that 
the railroads were not adequately taxed. The eomraission was 
provided for and appointed. Thus in 189!) did the railroads 
prevent legislation to increase their taxes, but what is vastly 
more important, thus did they pave the way for the adoption 
of the ad valorem system, to which they were most opposed. 

At the beginning of the legislative session of 1901 the Tax 
Commission made a report to the legislature that seemed to 
show that if the railroads were taxed on the ad valorem basis 
at the average rate of taxation on other pi"operty in the state 
they would pay into the state treasury a million dollars more 
than they were then paying. A half a million was probably 
correct. By means of a powerful lobby the railroads defeated 
the bills prepared by the commission and eonspquently reform 
was delayed for two years more. The companies prosecnted 
a protracted and extensive campaign to secure the election of a 
legislature that would ignore the recommendations of the com- 
mission and at the beginning of the session of 1903 they openly 
made preparations for continumg their tight against increased 
taxation. Fortunately, however, the opposition of the railroad 
lobby became diverted in part to a fight against state regulation 
of services and rate."! and the ad valorem tax bill becanie a law.** 
This taw of 1903 provides that railroads shall be taxed on the 
true cash value of their real estate, rights of way, tracks, sta- 
tions, terminals, appurtenances, rolling stock, equipment, fran- 
chises, and personal property used in conducting their business; 
in short of all their property used in the business of railroad 
transportation. Real estate not adjoining their tracks, stations 
or terminals — an amendment of 1905 added grain elevators and 
coal docks not used exclusively by the railroads in carrying <hi 
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their business — ^not necessarily used in the operaticm of their 
roads are taxed as is the property of individuals. Any other 
method of taxing such property not an integral part of the 
roads would contravene the fourteenth amendment to the G<m- 
stitution of the United States. All other property of railroads 
is taxed at the average rate of taxation on the general property 
of the state as nearly as such rate can be ascertained. This 
rate is obtained by dividing the aggregate tax thronghont Wis- 
consin for state, county, and local purposes levied on the general 
property of the state, not including special asBeasments for loesl 
improvements, by the aggregate true cash value of the genseral 
property of the state upon which taxes are levied. Railroad 
property used for transportation purposes is exempt from aU 
other taxes, except that it is liable to special assessments for local 
improvements in cities and villages. The shares of railroad 
stock held by citizens of the state are exempt. Failure on the 
part of a railroad company to pay its taxes works a forfeiture 
of 10 per cent of the taxes due, to be recovered by action in the 
name of the state and such failure, in theory at least, woito a 
forfeiture of all rights, privileges, and franchises, whether 
granted by special charterer obtained under general laws. The 
taxes on a railroad after they become due are a lien on the prop- 
erty of the company, which lien has priority of all other liens, 
claims or demands, and the state may become the purchaser of the 
property of a railroad company under a judgment for its sale 
for unpaid taxes. An amending law of 1905 provides that un- 
paid railroad taxes shall bear interest at 15 per cent and that 
a judgment covering taxes and interest shall bear interest at 10 
per cent until paid. The Tax Commissioners, who as the State 
Board of Assessment assess the railroads, have very ample 
powers of investigation and the companies have abundant oppor- 
tunity to protest against any injustice that may seem to be 
being directed against them. Taxation each year is based upon 
data of the preceding year. 

This law of 1903 embodies a very clever expedient to pre- 
vent, through litigation upon the part of the railroads, the 
state's being deprived of revenue from the taxation of saeh 
corporations or any one of them. The law provides that rail- 
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roads should pay in 1905 and 1906, and another amending law 
of 1905 extended the provision so as to apply up to and includ- 
ing 1909, the old license taxes. If the license tax in any ease 
exceeds the ad valorem tax the difference is refunded to the 
company; if it is less than the ad valorem tax the company ia 
under legal obligations to pay the difference. At the special legis- 
lative session of 1905 it was enacted that no railway company 
shall hereafter have any right of action or remedy against the 
state or its officers to set aside the assessment or levy of any tax 
on such company nor can a railroad company begin action to 
set aside the railroad tax law until it has paid its taxes, which 
will be refunded if the law is held void.* 

In 1905 several other amending laws were enacted to the end 
that the administration of the railroad tax might be improved. 
If the tax on any railroad is adjudged illegal and non-enforcible 
or is set aside by any state court of competent jurisdiction, the 
State Board of Assessment shall, whether any part of the tax 
has been paid or not, re-ascertain the value of the railroads or 
the vahie of the general property of the state or the average 
rate of taxation throughout the state, as may be required, and 
shall make another assessment which shall be of the same force 
and effect as the original one. The whole process or any part 
of it may be repeated as often as is necessary to the determina- 
tion of the taxes legally due from any company for any year. 

In any action or suit brought by a company in the Circuit 
Court of Dane County to set aside, restrain, or postpone the 
collection of any tax levied, no injunction or order shall issue 
to enjoin or restrain the collection of the tax in question, unless 
the company pays to the state treasurer the amount of the taxes 
that the Court shall determine primarily to be justly due from 
such company. A railroad must begin suit within sis months 
after the payment of its tax and such suit must be brought in 
the Circuit Court of Dane County, No transfer can be made 
to another court unless both parties consent to it. If the judge 
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of the Dane County Court be disqualified, or if a statutoiy 
affidavit of prejudice be filed, some other circuit judge shall be 
called in. Another law of 1905 empowers and directs the At- 
torney Greneral of the state to begin civil action against say 
railroad company or person operating a railroad in Wisconsin, 
who fails to pay to the state all license taxes required by law 
to be paid." 

The writer will conclude this chapter with a discussion of the 
gross earnings and the ad valorem taxes, including in the dis* 
cussion the objections of the railroads to the latter tax and also 
the question of its constitutionality. The one great advantage 
of the gross receipts tax is its relative simplicity. However, as 
the controversies between the state and the railroads diflcussed 
in the earlier part of this chapter show, its adminiarfxation is by 
no means simple. Furthermore, this virtue of relative simpli- 
city is greatly outweighed by many disadvantages, which have 
reference both to justice between the companies and other tax 
payers, and between the companies themselves. It is difBeuIt, 
even impossible, to fix upon a rate such that railroad property 
will be taxed equally with other property. In practice, imder 
the gross receipts tax, the railroads assess themselves and th^ 
enjoy an advantajre not enjoyed by others in that their taxes 
rise arid fall with their business. In years of poor business their 
taxes fall and in consequence thereof the taxes on other classes 
of property rise. Since a railroad's receipts depend upon its 
business, its taxes rise and fall in a considerable degree with iti 
abilitj' to pay, with its business, which depends upon general 
financial conditions, f?ood or poor crops, demand for commodi- 
ties, upon business conditions in general. However, this ad- 
vantage enjoyed by railroads taxed under the gross earnings 
system is in reality not so great as at first sight it appears to 
be, for the railway business is within certain limits one of in- 
creasing returns, hence in most cases its net earnings fall faster 
than its gross earnings. Notwithstanding, the gross earnings 
tax has the advantage to the companies of a desirable elasticity, 
•which is a disadvantage to the state, because it has no reference 
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to the state's needs; in fact the railway tax revenues contract at 
times when the needs of the state require that they should not. 
The gross receipts tax works injustice between the roads them- 
selves as well as between the roads and other tax-payers. It is 
clear that the tax discriminates against railroads having great 
operating expenses and small profits and favors roads having 
small expenses and great profits, and it takes no account of dif- 
ferent costs of construction. As the tax takes no account of 
operating expenses, it bears no definite and certain relation to 
ability to pay, hence the road most able to pay may pay a lower 
tax than other roads less able. Of course a just system of taxa- 
tion takes no account of differences when they are due to mis- 
management, extravagance or fraud, but it does take into ac- 
count differences of cost and of operating expenses due to nat- 
ural disadvantages or to industrial and economic conditions. 
A just system of taxation is, however, only an ideal. We can 
never attain to it, but must be content with approximating it as 
closely as possible. The best possible system of taxation is 
bound to be faulty and to work some injustice. The diflficulties 
of classification give rise to no little inequality. Under the 
Wisconsin classification, the Green Bay and Western Bailroad 
would have paid in 1897, $10,000 more in taxes if its earnings 
had been $8,000 more. Its earnings were less than $35 below 
$2,000 a mile. If the earnings of the Kewaunee, Qreen Bay 
and Western road had been $1,300 more in 1897, its taxes would 
have been $1,600 more. These illustrations serve to indicate 
the difficulties of classification.*® Of course the theoretically 
ideal tax is the net earnings tax, but the opportimities that it 
affords for fraud and evasion make it impracticable. A further 
disadvantage of the gross earnings tax has been pointed out by 
the Tax Commission and by others. This disadvantage, which 
is related to public economy, lies in the fact that under the 
receipts system the railroads, since their taxes are in no way 
affected by public expenditure, have no interest in* keeping down 
that expenditure. When their taxes are dependent upon public 
expenditure as under the ad valorem system the railroads may 



* Report of Taw Oommt$aUm, 1898, 182. 
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wield great power to the end that extravagance may be pre- 
vented instead of log-rolling with legislators who desire certain 
appropriations. ''The general welfare of fhe people is more 
likely to be conserved if all taxpayers are 4u%ctly interested in 
the fund raised by taxation. The larger the contribntion and 
the more powerful the taxpayer the more potentially can the 
power be exercised in favor of all that makes for good govern- 
ment"^^ 

The strongest objection to the ad valorem tax advanced by the 
railroads is that they are taxed on intangible elements that are 
not included in the taxation' of any property but that of public 
service corporations. This is so because the value of their stocks 
and bonds, which serve as an index of their value is a function 
of property, of franchise, of good will, and of skill in manage- 
ment. Individuals, manufacturing, mercantile and mining con- 
cerns are not taxed on the three intangible elements, franchise, 
good will, and skill in management, and the railroads may well 
ask wherein lies the justice of this discrimination. Another 
argument advanced is that the ad valorem tax is an income tax 
in the guise of a general property tax, since the value of the 
railroad as reflected in its stocks and bonds is dependent upon 
net earnings and net earnings represent profits on labor as well 
as upon capital. It is notoriously true that property in Wisoon- 
sin is assessed at far from its true value, consequently the Tax 
Commission corrects the valuations taken from the assessment 
rolls by multiplying such valuations or rather the aggregate val- 
uation by the ratio of true to assessed value as ascertained h^ 
property sales and corresponding assessments reported by the 
registers of deeds in the several counties. The railroads assail 
this method of correction on the ground that small holdings of 
real estate are transferred oftener than large properties. The 
cottages outnumber the mansions, and large properties are as- 
sessed at a smaller percentage of their real value than are small 
properties, hence the ratio of true to assessed value calculated 
by the Tax Commission is too low. Computations by the Tax 
Commission of corrected statistics for the years 1895 to 1899 in- 
clusive reported by the registers of deeds show real estate to 



*^ Report of Tax CommUaion, 1901, 89. 
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have been assessed on the average at 43.4 per cent of its real 
valne. The conimisaion sent 12,000 letters to town and county 
o£6cers, to prominent citizens and property owners asking for 
information as to the relation between the true and assessed 
value of real estate. Replies from town and county officers, 
2,220 in number, indicated that the percentage was 45.9. Replies 
from 1,667 selected farmers indicated an average of 48 per 
cent. Another correspondence investigation resulting in satis- 
factory replies from 1,124 farmers in 68 out of the 73 counties 
showed farm lands to be assessed at 38 per cent of their real 
value. Computations on the basis of sales for live years showed 
an average for farm lands of 39.5 per cent. The railroads in 
1900 made an investigation of the ratio of true to assessed value. 
Their method was as follows : Persona familiar with real estate 
values were sent into 16 counties. After consulting real estate 
men they made a list of about twenty pieces of representative 
property the value of which they computed by conferring with 
the owners, their neighbors, and real estate men. The ratio of 
assessed to true value found was 35.7 per cent. The Tax Com- 
mission's ratio for the same counties, computed from reports 
of sales, wjis 38 per cent. There can be no doubt that the re- 
port of sales method is faulty and because of this fact, the 
railroads have no inconsiderable argument against the ad 
valorem tax. Registers of deeds are by no means always ac- 
curate nor conscientious in making out their reports and much 
of the data is misleading.* Many considerations stated in deeds 
are fictitious and many considerations in eases of trades are 
placed very high. Of course considerations that are over-stated 
favor the railroads by making the ratio of true to assessed value 
higher or the ratio of assessed to true value lower. A satis- 
factory administration of the ad valorem tax on railroads de- 
mands assessment of property in general at its full value, and 
this can be attained only by having assessments made by state 
assessors who will be under civil service rules and whose tenure 

( of office will depend upon a thorough, efficient and impartial 

I ducharge of their duties. 



* Tbli data will beocetorth Ttt collected b; lEcnts oC tbe Tax CommlntoB. 
Lmh of on, cb. 622. 
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Many other objections to the ad Talorem system, are made, of 
which two have been disposed of by the Federal Supreme Court 
in the Michigan ad valorem cases decided in April, 1906.** In 
these cases the court held that no provision of the federal con- 
stitution can nullify the action of a state in granting under itB 
constitution legislative functions to the executive or the judici- 
ary, and that generally speaking in the matter of taxation a 
state has the freedom of a sovereign both as to objects and 
methods. Furthermore, what is more important in so far at 
Wisconsin is concerned, since the Wisconsin Constitution unlike 
the Michigan Constitution does not provide for ad valorem rail- 
road taxation, the ad valorem law does not delegate a legislative 
function. Apropos of this point Mr. Justice Brewer said, "It 
may be laid doA^n as a general proposition that where a legis- 
lature enacts a specific rule for fixing a rate of taxation by 
which rule the rate is mathematically deduced from facts and 
events occurring within the year and created without referenee 
to the matter of the rate, there is no abdication of the legislative 
function, but, on the contrary, a direct legislative determination 
of the rate." The railroads in Wisconsin complain that their 
taxes are detennined chiefly by the action of local levying offi- 
cersj while tlie railroad property taxed is largely outside of the 
jurisdictioii of such officei's, and that the railroads have no op- 
portunity to appear before these local taxing powers. It is 
complained further that the tax depends largely upon expendi- 
tures for purposes other than governmental. There is, in a soise, 
some truth in the contention that the tax is determined largely 
by the State Board of Assessment, since the tax depends in part 
upon the Board's estimate of the value of the general property 
of the state. The railroads contend further that the railroad 
tax is not imiform with taxes for state purposes placed upon 
other forms of property, and that railroad property is taxed 
higher than other property in the same jurisdiction.** The Wis- 



^OJiicaoo RecordrEerald, April 2, 1906. 

t Since tbc rate on railroads Is made u*^ of elements determined by locml tix- 
InK offlccrfl. 

"Peck, George R., Brief in behalf of the Chicago, Milwaukee and 8t Ftvl 
Ballroad, 1008; Bowers, Lloyd W., Brief in behalf of the Chloftgo and Nortfe- 
wefltem Railroad, 1903; Milxcaukee Free Prest, Jan. 10, 1905; Report of Tm 
Commi89ion, 1901, 69, 01. 
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consin ad valorem law has been upheld in one of the Circuit 
Courts of the state.** It has not yet come before the Supreme 
Court. 

The United States Industrial Commission sums up as follows 
the advantages of the ad valorem system administered by a state 
board : 

**The duties of assessment are in the main performed by ex- 
perienced and competent officials thus minimizing the liability 
of unequal assessments, as between localities and between com- 
panieSy under a property tax ; the popular demand that corpora- 
tions be taxed on the same basis as individuals is realized; the 
method is in accord with both state and federal constitutional 
provisions, besides being reasonably productive and constant 
in its yield from year to year."** 

An honest and efficient board is essential to a satisfactory ad- 
ministration of the ad valorem system. Wisconsin is fortunate 
in having such a board, but the state must effect two reforms be- 
fore its ad valorem system will harmonize with its general system 
of taxation. There is required an income tax that will tax in- 
tangible elements in business other than that of public service 
corporations. Besides, property in general must be assessed at 
its full value. This can be accomplished only through expert 
assessors depending for continuance in office on honest, effici- 
ent service. If the writer is a judge of the tendencies in 
Wisconsin taxation these two reforms are not far distant. 

Up to 1854 railroad property in Wisconsin was taxed locally 
just as other property. From 1854 to 1903 a gross receipts tax 
obtained, with a graduated scale from 1876 on. Since 1903 the 
railroads have been taxed on the ad valorem basis at the average 
rate of taxation on property in general throughout the state. 

The following table is from a Special Report of the Railroad 
Commissioner, Mar. 23, 1905. 



*^Madt9on Democrat, Not. 5, 1905. 

» Ninth Industrial Report, 1018. Cited In Report of Too ComnU$9ion, 1908, 
162. 
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CHAPTER X 



TAXATION OP OTHER PUBLIC SERVICE 

CORPORATIONS 

I. Taxation op Telegraph and Telephone Companies 

The first corporation tax in Wisconsin was a per mile of wire 
tax on telegraph companies. In 1848, at the last session of the 
legislature of the Territory of Wisconsin a law was enacted pro- 
viding that in lieu of all other taxes telegraph companies should 
pay an annual tax of twenty-five cents per mile of line.^ The 
constitutionality of this method of taxing telegraph companies 
has never been decided upon in the Wisconsin Courts, but the 
Federal Supreme Court has decided that such a tax constitutes 
no interference with interstate commerce. The court has held 
that states may not impose taxes on' the business of a telegraph 
company engaged in transmitting messages between different 
states, but that they may levj*^ a per mile of wire tax in lieu of 
all other taxes. Such a tax is a tax on property and constitutes 
no interference with interstate commerce.* 

In 1867 the telegraph tax was increased to fifty cents a mile, 
and in 1868 to one dollar. The companies were not at all scrup- 
ulous about making reports of their miles of line and hence in 
1873 it was provided that failure to make the report required 
and to pay the tax should work a forfeiture to the state of $500, 
to be recovered by suit.' Up to 1878 the per mile of wire tax 
was in lieu of all other taxes, but in that year it was made in 
lieu of all other taxes except those on real estate.* In the years 



^ Latc9 of Wi€Cons{n Territory, 1848, 258. 

'Cooley, 0f» Tarnation (third ed.), I, 160. 

'La%o» of 1867, cb. 160. Laws of 1968, ch. 141. Laws of 187$, eh. 228. 

* Revised Statutes, 1878, ch. 48, lec. 1088, trt. 15. 
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1874 and 1875 Qovemor Taylor Femonatrated against the loir 
taxes levied on telegraph companies, which paid into the State 
Treasury, in 1874 only $2,346. The Secretary of State in 1872 
recommended a gross earnings tax and also a percentage penal^ 
for delinquency, 1 per cent for the first month, of delinqnency, 
2 per cent for the second, and 3 per eent for each saeoeeding 
month." The Secretary in 1874 nrged heavier taxes on telegr^h 
companies and also on express companies.* In the same year 
Governor Taylor declared that there was no reason *why such 
companies, which enjoyed the protection of the state, earned 
large dividends, and excluded the citizens of the state from 
c$irrying on like enterprises, should not bear a full proporticm of 
the burdens of the government. The next year he dwelt at 
greater length upon the subject, declaring that the partiality 
of the legislature of 1874 to express and telegraph companiei 
was a just cause for complaint. The Governor regarded the 
taxes on these companies and on sleeping car companies as 
merely nominal and indeed they were hardly more than such. 
Other corporations in a large measure remunerated the state 
for the protection that they enjoyed. Every farm house, work- 
shop, factory, and foundry paid tribute somewhat in aooordanoe 
with its productive power, but express and telegraph compania 
were exempt from amenability to this rule. The practical ex- 
emption of these companies and of sleeping car and frei^t 
line companies as well was not in accord with the theory upon 
which past corporation tax legislation was based, namely, that 
the exercise of any valuable franchise within the state implied 
an obligation to share the burdens as well as the blessings of 
state f^overnment, nor was it in accord with any other principle 
of just taxation. The Governor would have been nearer the 
truth if he had said that it was not in accord with the prin- 
ciple upon which past corporation tax legislation should have 
been based. Nevertheless, he was undoubtedly right in his coa- 
tention that the companies indicated above were not paying their 
just taxes.^ 



^Secretary of State'8 Report. 1872. 35. 

•Ibid., 1874. 43. 

^ Oovemor'8 Message, 1874. 7 : Ibid., 1875, 8-9. 
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In 1882 the taxes on telegraph companies were increased by 
rflie substitution of wire for line and the introduction of a grad- 
nated scale. It was provided that every person, company, or 
eorporation doing a telegraph busiuesa in Wisconsin should pay 
per mile for the first wire one dollar, for the second fifty cents, 
for the third twenty-five cents, and for the fourth and all addi- 
tional wires twenty cents each* 

This graduated per mile of wire tax obtained until 1905, 
when provision was made for taxing telegraph companies on 
the ad valorem basis. The State Tax Cominission in 1900 at- 
tempted to determine the difference between the taxes paid by 
the companies and the taxes that they would pay under the ad 
valorem system, also as to whether their earning capacity josti- 
fied the application of that s\-atem. By both the stocks and 
bonds and the capitalization of earnings methods of determining 
the value of corporate property, it was made plain that the 
Western Union Telegraph Company was paying less in taxes 
than it would pay under the ad valorem system. It was decided 
also that the earning capacity of the company justified the ap- 
plication to it of that system. This company paid the state in 
1899, $10,424. On the basis of a five year's average of its stocks 
and bonds it would have paid about $12,700. On the average 
value of its stocks and bonds for 1899, it would have paid about 
$15,000. The commission was imableto reach any satisfactory 
conehisions with respect to the Postal Telegraph Covnpany be- 
cause of the failure of that company to make a report to the 
commission of stock and bond values and onmings. The com- 
mission recommended, however, the application of the ad valorem 
system to the Postal Company as welt as to the Western tinion.' 

Because of politicji! conditions and the relative unimportance 
of telegraph taxatioii no change was made, however, until 1905, 
when it was enacted that telegraph companies shall be taxed on 
their property, which is defined by the law as all franchises, 
rights of way, poles, wires, cables, devices, appliances, instru- 
ments, and all other real and personal property used by the 
companies in the carrj'ing on of their business- The rate is 

•Latis of ISat. cli. 320. lec. 4. 
•Seport cf Tar commimlon. 1901, IIC-IIB, 194. 
[2191 
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the average rate on the general property of the state. The first 
assessment under this law is to be begun in 1906 and finished 
in 1907 and is to be known as the assessment of 1907. Conse- 
quently the first levy of the ad valorem tax on telegraph com- 
panies is to be made in 1907. The companies are required to 
furnish the State Board of ^Xssessment, the Tax CommissioOf 
with complete statistics of their property and business. The 
stocks of the companies in the hands of individuals are exempt 
from taxation and the state tax on the companies is in lien of all 
other taxes except local taxes on their real estate. Jnstice de^ 
mands that the state tax be in lieu of all other taxes as in thecasa 
of railroads.^® 

The first telephone tax was provided for in 1883, when a law 
was enacted requiring all persons, companies, associations, or cor- 
porations doing a telephone business in the state to pay a 
license tax annually of one per cent of their gross receipts 
from business done within the state. This license tax was in 
lieu of all other taxes except those on real estate owned by tde- 
phone companies, but in no way connected with or used in the 
carrying on of the telephone business. Neglect to file a state- 
ment of gross receipts before the tenth of February in each year 
or failure to pay the tax worked a forfeiture of $5,000 to be 
recovered by suit and such neglect or failure constituted a cause 
of forfeiture of all rights, privileges, and franchises under 
which the business was carried on, whether granted by special 
charter or obtained under general laws or existing by comity 
in foreipi corporations.^^ 

Since 1883 there have been many changes in the rate and the 
graduated principle har, been introduced. In 1885 the rate was 
made V/j per cent; in 1891, 2% per cent; and in 1897 a grad- 
uated scale was adopted. If the gross receipts were less than 
$100,000 a year, the rate was 2% P^r cent, the general rate of 
1891 ; if they exceeded $100,000 the rate was 3 per cent." In 
1000 the Tax Commission made an investigation to determine 
whether the telephone companies were paying their just taxes. 



"Lrtic« of 1905, ch. 494. 
" Laua of 2S89, ch. 345. 
»/.<itr« vf 1SS5, ch. .^37. Latca of 1891, ch. 166. Lqws of 1897, ch. S09. 
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Of the 100 companies, 50, including all the important ones, re- 
ported to the commission respecting the value of their stocks 
and bonds. On the ad valorem basis determined by taking the 
average value of their stocks and bonds for 1899, these 50 com- 
panies would have paid in taxes to the state in that year, 
$31,100; taking a three year average they would have paid, 
$29,134; taking a five year average they would have paid 
$27,373. The 100 companies paid only $17,315. The Commis- 
sion recommended, however, not an ad valorem tax, but an in- 
crease in the rate. They recommended a scale of rates from 3 
per cent to 5 per cent.^" A law of 1905 provides for the higher 
rates of 2J^ and 4 per cent. This law provides also for a 
division of telephone taxes between the state and local com- 
munities. To the city, town, or village in which the exchange 
is located goes 85 per cent of the tax on gross receipts from 
exchange or local business. The remaining 15 per cent goes 
to the state. All of the tax from toll or long-distance business 
goes to the state. Unpaid taxes draw interest at the rate of 
15 per cent, and taxes and interest constitute a lien on the com- 
pany's property.^* In 1905 Governor La Pollette recommended 
the assessment of telephone companies by the State Board of 
Assessment and on the ad valorem basis, but he was in doubt as 
to whether the average rate of taxation should be applied. 

The gross receipts tax on telephone companies has been de- 
clared valid by the State Supreme Court in the case of the 
Wisconsiyi Telephone Company vs. Oshkosh, The city of Osh- 
kosh attempted to exact of the telephone company a license fee 
of $300 for the privilege of using its streets and alleys. The 
Court held that such a fee could not be charged without express 
legislative authority, as the state tax is in lieu of all other 
taxes." 

In 1887 the telephone tax law was made applicable to tele- 
graph companies operating ** wholly in the state or in one or 
two counties,*' provided that they charged no more than* 25 
cents for a message of 25 words and not more than one cent 



" Report of T<ut Commiaston, 1901, 119, 164. 
M Z^ica of 1905, ch. 488. 
" 68 Wi»., 82. 
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for each additional word.^* The phrase ^'whoUjr in the state or 
in one or two counties" is not very clear, but it is the evident 
intention of the law to extend the low telephone tax to local tele- 
graphs. 



II. Taxation op Street RAmwAYS and Ei^bctric LiQHmfo 

Companies 

Street Railways were first subjected to a special method of 
taxation in 1895, by a law providing that on or before Febroaiy 
1, 1896, and on or before the same day in each succeeding year, 
street railway companies should pay to the treasurer of the 
city, village or other corporate unit in which th^ operated a 
certain percentage of their gross receipts for the preceding year. 
On the first $250,000 or fraction thereof the rate was 1 per cent; 
on the next $250,000 or fraction thereof the rate was 1^4 per 
cent; if the receipts were over $500,000 the rate on the excess 
was 2 per cent. This tax was divided between village, city or 
town, county and state in the following proportions; 91 per 
cent to the village, city or town, 6 per cent to the county, and 3 
per cent to the state. In case a railway operated in more than 
one corporate unit the 91 per cent was divided on a mileage 
basis, but if a railway had most of its track in a city but pro- 
jected into neighboring towns and villages the division was on 
a mileage basis with the modification* that the city should re- 
ceive ** three portions of such tax for every mile to every one 
portion received by the neighboring towa or village."*^ 

A law of 1897 pertaining exclusively to street railways oper- 
ated by mechanical power and also to companies or corporations 



"Laics of 1887, ch. 232. 

* The Hhares f?oiDg to city and neighboring towns may be determined by the 
following formulae: 

3a T 
the city's share equals 



8a + b 
bT 



the town's share equals „ , . 

oa 4- b 

a =- number of miles in the city, 
b - number of miles in the town. 
T— amount of the tax. 
"Laic« of 1895, ch. 363. 
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famishmg electric light or power iotrodueed a new classification 
on the basis of gross earnings. Taxes under this law were due 
December 15. Companies whose gross receipts equalled or ex- 
ceeded $800,000 a year paid 3 per cent on $800,000 and 4 per 
cent on any excess. Companies whose receipts were less than 
$800,000 paid as follows: IJ^ per cent on the first $250,000, 2>^ 
per cent on receipts in excess of $250,000. The distribution of 
the tax between cities and villages or towns remained as pro- 
vided for in the law of 1895; 91 per cent of the total tax still 
went to the municipality or municipalities; 3 per cent to the 
county and 6 per cent to the state. The earlier law gave 6 per 
cent to the county ajid 3 per cent to the state. These license 
taxes were in lieu of al! other taxes that might be levied on the 
property necessarily connected with the power plant or the rail- 
way system. The Supreme Court of the State decided in this 
same year that the law of 1895 clearly exempted street railwaya 
from paying local assessments and it is reasonable to infer that 
the law of 1897 did also.'* 

Two years later, in 1899, the classification was changed and 
the graduation within classes was discontinued. Companies 
whose gross receipts equalled or exceeded $500,000 a year were 
taxed at the rate of 4 per cent; all other companies at the rate 
of 2 per cent. The rapid extension of intemrban railways sug- 
gested that perhaps a larger percentage of the electric railway 
tax should be paid into the State Treasurj- : the law of 1899 pro- 
vided, therefore, that only 88 per cent of the tax should go to 
the municipality, 3 per cent to the county and 9 per cent to 
the state. This law declares that no electric light and power 
company not operated in connection with or forming a part of 
an electric railway system should be longer taxed as street rail- 
way companies, but should be subject to the general tax laws of 
the state." 

A law of 1905 placed all roads having an income of $400,000 
or over in the first class and made the rate on them 5 per cent; 
the rate on the second class roads was raised to 2J^ per cent.*" 

'. Hi. ;S3 : UUtBau*e» R. and L. Co. r«, Olty of ItUuKUitM and 



onaifur, 95 Wl:, 

" Laici at I8». cb 354. 
-LOMi Of IMS. Ch, 43T. 
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It should be noted that the observance of the license tax law 
respecting electric railways was so far from perfect that it 
seemed desirable if not necessary to provide in 1899 that failure 
to file a verified statement of gross receipts shonld make each 
of the general oflScers of a delinquent company liable to a fine 
of not to exceed $1,000 or imprisonment for not to exceed six 
months or both.*^ 

In the case of the Merrill Railway and Light Company vs. 
the City of Merrill the Supreme Court in 1903 handed down a 
decision that is of great importance in taxaticm. With Justice 
Marshall dissenting, the Court held that land leased by the rail- 
way company and necessarily used in its business was "owned" 
within the meaning of the statute and was therefore exempt 
from general taxation. Justice Marshall held that the land 
was not ** owned" since if the company were taxed by the gen- 
eral method the land would not be taxed to it, but to the owner.^ 

The gross receipts tax on street railways in Wisconsin has 
given way to the ad valorem tax and direct control by the 
state. In its report of 1901 the State Tax Commission made a 
strong argument for state control and for an apx>ortionmeDt of 
a large part if not all of the tax to the state- Control by the 
state was highly desirable because the electric railway was 
spreading out over the state and problems of rates and fares 
were bound to arise in the near future. The electric railway 
was even then assuming a character and importance that de- 
manded state control and for that reason alone it seemed jost 
and expedient that a large part if not all of the taxes on electric 
railways should go into the state treasury- The further argu- 
ment was advanced that wisdom and expediency dictated that 
the state should have sources of revenue suificient to relieve it 
of the necessity of levying taxes on the coimties, vrhich levy 
promotes a struggle among the counties to escape paying more 
than their individual shares of the state tax or to escape as 
much as possible of such tax, a struggle which tends to increase 
undervaluation. The commission was of the opinion that this 
strife led to increased difficulty of finding intangible personalty. 

*» Laws of 1899, ch. 354, sec. 1. 
M 119 WiB., 249. 
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However, as such per^nalty is held mostly-in cities, where the 
state tax is but a Bmall part of the total tax, the writer does 
not believe that this strife increases the difficulty of discovering 
such property. Notwithstanding, as the commission said, 
maJdng the state independent of the counties in the matter of 
revenue does advance tax reform." 

In this same year it was made evident that the street railways 
were not paying: their full share of the taxes. A stock and bond 
computation having to do with 16 out of the 19 companies 
showed that on the basis of a five year average of their stocks 
and bonds these 16 companies would on the ad valorem basis 
have paid in taxes in 1899, $150,000; taking a three year aver- 
age, $160,000; taking the average for 1899, $175,000. They 
paid in 1899 only $104,677. The commission did not, however, 
reeommead the application of the ad vaJorem system, but 
recommended license taxes on both street railway and electric 
light and power companies at rates from 3 per cent to 5 per 
cent." 

In his message of 1905 Governor La FoUette recommended 
that the electric railway and electric lighting companies be 
taxed on the ad valorem basis, as under the gross receipts law 
they did not pay their just portion of the taxes levied in the 
state. The total tax paid by such companies in 1904 was 
$140,792.72, of which $124,175.44 was paid by companies oper- 
ating in Milwaukee County. Only one company, the Milwau- 
kee Electric Railway and Lighting Company, paid 4 per cent. 
The gross receipts of the Milwaukee Light, Heat and Traction 
Company were reported as $452,930, hence it paid only 2 per 
cent, but it is owned by the former company. The property of 
these two companies was estimated to be worth at lea.st $23,500.- 
000, which seems to be a fair estimate, as the value of their 
stocks gnd bonds on December 31. 1903, was $23,539,500 and 
their reported earnings for 1903 of $1,576,801 capitalized at 
6 per cent equal $26,280,016. Their taxes accordingly at the 
average rate of all taxes. .0114403568. would have been in 1904 
$268,000. All the companies in Milwaukee Coiuity paid only 

"Aeport ot Taa ComtnlitloH, 164)1, 7C. 
" Rrverl of Tarn Commlttiott. IBOl. 114. 103. 
15 [235] 
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$124,175. At the average rates for the cities in which they 
operate they would have paid very much more than twice as 
much as under the gross receipts system. The Governor recom- 
mended that the property of such companies be assessed by the 
State Board of Assessment, but that they be taxed locally at 
local rates. He contended that it would be unjust and nn- 
wise to deprive local communities of taxes on such property, 
which is largely local in its character, and unjust to tax it at the 
average rate for the state, as the rates in the cities where 'the 
greater part of such property is situated are much higher tfaas 
the average rate.^** 

The legislature of 1905 enacted a law making electric rail- 
way and electric lighting companies subject to the ad valoroa 
system and at the average rate of taxation. The companies 
are to be taxed on their property, which the law defines as all 
franchises, rights of way, road-beds, tracks, stations, terminals, 
rolling stock, equipment and all other real and personal prop- 
erty used in the operation of the railway or in the conduct of 
its business. The taxes thus levied by the state are to be iff 
lieu of all other laxes except local assessments in cities and 
\'illages. The state is to retain 15 per cent of the tax, and the 
remainder is to be distributed anion*:: the towns, cities and vil- 
liipres in wliich the lines are operated and in proportion to the 
gross receipts in each in the preceding year. The first assess- 
ment under this law is to be made in 1908.-^ 



III. Taxation of Express, Si^eeping and Palack Car, Freight 

Line and Equipment Companies 

Up to 1899 express companies paid in Wisconsin only local 
taxes on their few horses and wagons and other property, al- 
though over thirty years before the attention of the legislature 
was called to the fact that the state received no revenue from 
these companies, which were doing a large and lucrative business 
in Wisconsin, and it was suggested that such companies be re- 



» Ooceimor'tf Message, 1905. 
»LaiC8 of 1905, ch. 493. 
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qnired to pay a license tax to eompL-iisate for the protection 
afforded them by the state kws.^' Again in 1874, Governor 
Taylor declared that there was no reason why such companies, 
enjojing the protection of the state, earning large dividends 
and excluding citizens of Wisconsin from carrying on similar 
enterprises, should not bear a full proportion of the burdens of 
government. The legislature, however, took no action and in 
his next message the Governor declared that the partiality of 
that body to the express companies and the telegraph com- 
panies constituted a just cause for censure and complaint.*' 
The legislature of 1899, however, was alive to its duty respect- 
ing the taxation of express and similar companies. The law 
of that year re.'specting the former provides that they shall be 
taxed at the average rate of taxation as in the case of railroad 
oonipanies, and that their taxable value shall be detei-mioed each 
year by the State Board of Assessment in the following manner; 
from the actual money value of a company's capital stock shall 
be deducted the value of its real estate situated outside of the 
state and also the value of all it« personal property not used in 
the express business; the result thus obtained shall be divided 
by the total number of miles of railroad, stage, water and other 
routes over which the company does business; this operation 
gives the value per mile, which value is multiplied by the mile- 
age in Wisconsin, excluding, however, the mileage over nav- 
igable watere of the United States in Wisconsin ; this final 
result is the taxable value taken." The tax thus levied is in 
lieu of all other taxes. In ease an express company fails to 
report the value of its stocks, its mileage, etc, to the State Treas- 
urer, the tax is levied on the basis of the best information ob- 

n tieorelarv of State't Rrport. 1886, 43, 
■The baila Bnd rile ma; be exprested tbui : 

VBlae of real 

(HCtnal value uf aapiwl atock) — perBonal prop- 
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tainable and a penalty of 10 per cent is added to the tax. If 
a company refuses to pay its tax it becomes the duly of the At- 
tomey-Greneral to proceed by suit to colleet the tax, a 10 per 
cent penalty and the costs of the action. A law of 1905 pro- 
vides that in assessing express, sleeping car, freight line and 
equipment companies doing business outside as well as within 
the state, the Board of Assessment shall take into eooaideration 
the value of the entire system, of that part within the state, 
the earning capacity of the entire system, of that part within 
the state, the entire mileage and the mileage within the state. 
Water, coastwise and ocean mileage may be excluded. This law 
modifies the purely per mileage method, by introducing into tiie 
process of determining the value the factor of earning capaei^ 
within and without the state. Unpaid taxes draw interest at 
the rate of 15 per cent, which interest is in lieu of the 10 per 
cent penalty prescribed by the law of 1899." 

In 1883 the Governor in his message observed that sleeping 
cars were running on nearly all roads of any size in the state 
and that on most of the lines they were owned by companiei 
other than the railroad companies, %vhich sleeping car companies, 
wealthy, money-making corporations, made no reports of their 
eaminors and paid no revenue to the state.'^ The legislature 
takinp: cognizance of this condition provided for the taxation 
of not only sleeping car companies but also of palace and draw- 
ing-room car companies. The law enacted provided for an an- 
nual license tax of 2 per cent of gross earnings. In 1885 the 
rate was increased to 4 per cent. The companies were required 
to make to the Railroad Commissioner before February 10th 
each year statements of their gross earnings in Wisconsin in the 
year preceding. One-half of the tax was due when the license 
was applied for; the other half on or before August 10. Com- 
panies failing to comply with the law were to be restrained, 
on petition of the Attorney-General, from doing business in the 
state. The law did not apply to railroad companies operating 
such cars in Wisconsin. ^^ 



^Latm of 1889. ch. 111. Tjairs of 1905, ch. 477. 

■• Govrrnor'M Meatiage, 1883, 17. 

« Laic9 of 1885, ch. 353. Laics of 1886. ch. 415. 
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Almost immediately the question arosu as to whether the law 
imposed a tax on receipts from passengers carried from without 
the state to points within the state, or £rom within the state 
to points outside, or through the state. The companies main- 
tained that it did not, that it taxed only i-eooipts from passen- 
gera getting on and getting off in Wisconsin. It was asserted 
that a tax on other receipts would amount to an interference 
with inter-state commerce. The matter came before the State 
Supreme Court in 1885 in the case of the State vs. Pullman 
Palace Car Co. and another."^ This suit was begun because of 
the companies' interpretation outlined above. The Attorney- 
General maintained that the state might stipulate the terms 
upon which any company chartered in another state might do 
business in WiseoDsin, that it might even exclude such a com- 
pany altogether. A majority of the Court upheld the conten- 
tion of the companies. The first clause of the law reads, 
"No ownera . . . shall have a right to use or charge or 
collect fare or oompensatioo for the use of any such car within 
the State until such o^mer shall have procured from the State 
Treasurer a license to use such cars within this State as herein- 
after provided." The construction of the law turned on the sec- 
tion that required owners of such cars to make "a true state- 
ment of the gross earnings made hy the use of such cars be- 
tween points loithin the State of Wisconsin, etc." The Court 
held that it could not have been the intention of the legislature, 
in view of the words between points within the State, to require 
reports of earnings from traffic originating outside of the state 
and ending In the state or vice versa, or from traffic passing 
through or across the state. It was pointed out that thei 
language used in the law under consideration was not the gen- 
eral language employed in the law requiring reports from rail- 
roads. While admitting; that it might he regarded ns absurd 
to construe the law as referring only to earnings from traffic 
between points within the state, the Court affirmed that there 
were three sufficient objections to any other construction ; first, 
so liberal a construction in favor of the state as that urged by 
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the Attorney-General was not permissible; seoond, because of 
the commerce clause in the federal Constitutiozi there was grare 
question as to the power of the Wisccmsin legislature to impose 
a license tax upon persons or companies upon the basis of 
their earnings from the transportation of passengers into, oat 
of and across the state, in cases in which, the persons or com- 
panies were not residents of the state and had no taxable prop- 
erty in the state ; the third objection was declared to lie in tlie 
history of the act itself. The legi9lative journals for 1883 show 
that two bills relating to licenses for such companies were in- 
troduced. The House bill, which was niunber 89, provided tat 
a tax on Wisconsin's per mileage share of all gross earnings 
The original Senate bill, which was niunber 65, provided for a 
tax upon the gross earnings made by the companies upon the 
railroads within the state. The bill passed, as an amendment 
of the Senate bill, provided for a tax upon gross earnings made 
by such cars between points mtkin the state, instead of groai 
earnings made in the state. 

Justice Cassoday, now Chief Justice, in his dissenting opinion 
held that the opinion of the majority of the Court fell before 
the first and sixth sections of the act. The first section for- 
bade the use of such cars within the state unless the license 
therefor had been procured. The phrase between points witkm 
the state he maintained had reference to earnings made by the 
use of cars within the state. The law was certainly worded iff 
an uiifortunate way and there is much to be said for both de- 
cisions but justice certainly demanded the minority one." 

This decision cut down the receipts from this tax to a very 
low figure. In 1885 only $240 was received. It is pretty clear 
that the lobbyists of these companies did verj^ skillful work in 
bringing about the passage of this act rather than either of 
those originally introduced. Of course the companies desired 
to escape all taxation and evaded in so far as they could even 
the limited tax prescribed by the Supreme Court. It was thar 
practice to a considerable extent to give a traveler asking for a 
sleeping car ticket for between two points within the state a 
ticket to some point beyond his destination and outside of the 

" 64 Wis., 89. 
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State. The legislature of 1897 provided for the adequate taxa- 
tion of these eompaniea but the acts were vetoed by the Gov- 
ernor on the ground that they were not passed in the manii'er 
prescribed by the Constitution." 

In 1899, however, a new law was enacted applying not only 
to sleeping oar companies but also to dining, buffet, chair, 
parlor and palace ear companies. The law tasiLg these com- 
panies is identical with that taxing express companies, except 
that the value only of real estate owned by a company outside 
of "Wisconsin is subtracted from the value of the capital stock.'* 
In that year also the same method of taxation' was made appli- 
cable to freight line companies and to equipment companies, 
which the law defines as "any person or joint stock company, 
partnership, association or corporation whose principal basiness 
is the furnishing or leasing of any kind of railroad cars to com- 
mon carriers or to shippers, except sleeping cars, to be used on 
a line wholly or partly in the state."" We have already noticed 
how a law of 1905 modified this per mileage system of taxation, 
concerning the validity of which system there can be no doubt, 
as it has been upheld by the Supreme Court of the United 
States in the case of the Pullman Car Co. vs. Pennsylvania." 

« Rrport of Tim Commltakin, 18B8. 1S»-140. 

" Liucf ot ia», eh. 112. 

"Lawt of 1SS9. cbs. 113. 114, 149, 2TT. 

"Ul U. B., 18 (Cited Id Report of Tax Conmliiion. ISUS. HO.) 
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CHAPTER XI 

TAXATION OF BANKS, INSURANCE COMPANIES, ETC. 

I. Bank Taxation 

In the Territorial period there was no bank tax; in the first 
four years after Wisconsin became a state there were no banks 
in that commonwealth, but on the second of Novembery 1852 the 
people by a vote of 32,826 to 8,711 expressed their approval of 
state banks and the bank act passed by the legislature the pre- 
ceding spring became a law. The Constitution provided that 
no banking act should become a law until approved by the peo- 
ple. This law authorizing banking provided for a semi-annual 
tax of % of 1 per cent on capital stock. Failure to pay the tax 
within twenty days after the first of January and the first of 
July each year worked a forfeiture of 1 per cent of the capital 
stock of the delinquent bank. The unpaid tax and the forfeit 
constituted a lien on the interest on the securities deposited 
with the State Treasurer to secure the note circulation of the 
bank. If the interest was not sufficient to pay the tax the 
Treasurer was to collect the balance by action of debt. The 
real property of the banks was taxed as other real property 
was, but share-holders were not taxed on their shares.* 

This tax on capital stock and hence on the state banks rather 
than on their stockholders obtained until 1866 when with the 
approval of the people expressed by a vote of 49,714 to 19,151,* 
a law was enacted which brought the taxation of the state banks^ 
into accord with that of national banks. This new law provided 
for a tax not on banks but on the stockholders, on the face 



^ Laics of 1852, ch. 479, sec. 16. 
•Wisconsin State Joumah Dec. 22, 1866. 
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value of their gtoeks, to be levied at the situs of the bank. Banks 
were required to keep in their offices lists of the names of stock- 
holders, their residences and the number of shares held by each, 
which lists were to be open to the inspection of the tax assessors 
during business hours on every business day. The tax remaiaed 
a lien on the stock until paid, and it applied to both national 
and state banks. A law of 1865 provided that when state banks 
became national banks they should eontioue to pay the tax on 
capital stock until 80 per cent of their notes had been retired." 
The creation of national banks made iiecesary in 1865 some 
provision for their taxation. Before taking up the state legis- 
lation on this subject it will be well to notice how the state is 
restricted by federal law. The National Bank Act of February 
25. 1863 gave free rein to the states in the matter of the tax- 
ation of the banks to be chartered by the federal government, but 
the mandatory act of June 3, 1864 imposed the following limi- 
tations : 

(1) the tax ivas to be on the shares of the stockholders, which 
shares were to be included in the personal property of the 
holders; but taxed at the situs of the bank: 

(2) the tax on national bank shares was not to be higher 
than on other moneys in the hands of individual citizens; 

(3) the tax was not to exceed that on the shares of state banks. 
The act provided also that the states need not exempt the real 
estate of the banks and that the latter might be required to 
keep in their offices for the inspection of assessors lists of their 
stockholders and the residences of the same. 

The act as amended in 1868 did not include the prohibition 
that the shares in national banks be not taxed higher than shares 
m state banks, but this change was of practically no significance 
since the prohibition relating to other moneyed capital remained 
in force. The significant change wrought by the amendment 
of 1868 was that relating to the time and place of the levy. 
This amendment allowed the state legislatures to determine the 
time and place of the levy except that the shares of non-resi- 
dents must be taxed at the situs of the bank." 

'Laict of lees. eh. 102; Laitt ot 'm. cb. 489. Bie. 3. 

>11 ilatulct, C. M. flSG; 13 itatutri. r. 106, 96: cited Id Jiidson. On ToinHon 
(St. Lonli. 1903), SBT-SSa. 
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Before a return is made to our discussion of ■Wiaeoosin 
tftxatiou, note should be taken of tlie decisioos of the fedi 
Supreme Court respecting national bank taxation 
the Owensboro National Bank vs. Owensboro the Court decided 
that the power of the states to ta:t national hanka is limits to 
such method of taxation as Congresa by t^xprcss authorization 
permite.' Notwithstanding that a tas on the shareholder and 
not on the bank is authorized, the Court ia the case of the S' 
tional Bank vs. Commonwealth (of Kentucky) upheld 
vision for compelling the bank to pay the tax for its 
holders, and in another ease it was decided that where thi 
has been made liable for the taxes on its shareholders the 
may force payment by distraint of the bank's property. In a 
Pennsylvania case the Court held that a state's making s na- 
tional bank agent for the collection of the taxes of its share- 
holders is a. mere matter of procedure and eonfititutes no dis- 
crimination even if state banks in that state are not compelled 
to act as agents for the collection of taxes on their shareholders.* 

The Wisconsin law of 1865 relating to the taxation of national 
banks provided for an annual tax of 1}4 per c^t on the par 
valve of stocks. The law required hanking associations to fur- 
nish to the assessors lists of their stockholders and the residences 
of the same and a statement of the amoimt of stock held by eaclk 
If such lists were not furnished by November 1, the 
were authorized to examine the books and papers of the di 
<juent association. The owners of shares in national 
were obliged, whether living within or without the state, to 
to the State Treasurer before December 31. a tax of 1J4 
cent on the par value of their shares, which tax cmistituted 
lien on sucli shares until paid. The lien extended from th»^ 
first of the preceding July. If the tax remained unpaid until 
Februaiy 1, it then became the duty of the State Treasurer to 
sell at auction the stock of the delinquent. Such sales wCTc to 
take place not less than four nor more than eight weeks after 

' ns U. E. e«4 : other cdses hearlBs on the flnwtlon ore n<ivU tm. K>mli% 
Savlngg Bank, lit V. S. ZIB. and UrOnUotiffk «*. UaryUlH. 1 ITKektMi S, MT. 
8B8. eeO; >1I dtod Id JadwD. 

'0 Wait, 8BS. Fmt Sational Bank of Omaha v». Ooup'o* OetMtt, t OOtM. 
8S0. MereKaiU' Bank vi. Pmi., »T U. 8. 4S1; cited In JndBOii, SIM, SOS. 
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the first notice of the same was published. However, at aty 
time prior to December 1, a bank might pay the taxes of its 
stockholders and if it did so prior to November 1, a liat of 
stockholders was not required. If the tax was not paid either 
by the stockholder or the bank before December 1, a penalty 
of 1 per cent ivas imposed. This penalty and the costs o£ ad- 
vertiEing were to be paid out of the proceeds of the sale of the 
stocks. It naa provided that whenever the rate of taxation 
on other moneyed capital should fall below V/i per cent, 
the State Treasurer should reduce the bank stock rate to an 
equality with the rate on other moneyed capital. The real 
estate of national banks was taxed just as other real estate. 

This law of 1865 did not work at all satisfactorily and con- 
sequently iu 1867 was begun the enactment of a series of lawB 
providing for painsandpenalties that would enforce compliance 
with the law. A law of 1868 gave assessors full inquisitorial 
powers. Any person who when summoned by a justice of the 
peace or county judge, at the instance of an assessor, refused 
to be sworn or to answer questions pertaining to the value of 
bank stocks was to be puni&'hed by a fine of from $200 to $1,000. 
Assessors or collectors failing or refusing to carry out their part 
of the law were made punishable by a fine of from $1,000 to 
$2,000 or by imprisonment for from six months to one year. 
Presidents or cashiers of banks refusing to give assessors infor- 
mation were punishable by a fine of from $2,000 to $5,000. Pro- 
vision was made also whereby any stockholder in a national 
bank might test the validity of the national bank tax law by be- 
ginning suit for the recovery of his tax. in the Supreme Court 
of the state.* 

The validity of the law was established in 1869 in the case of 
Van Slyke vs. ihe State. The plaintiff, citing the forty-firet 
section of the National Banking Act. "Provided further, that 
the tax so imposed under the laws of any state upon the shares 
of associations organized by this act shall not exceed the rate 
imposed upon shares in any of the banks organized under author- 
ity of the state where such association is located," maintained 
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that national banks could not be taxed on their shares when 
state banks were taxed on their capital stock, and that there- 
fore the national bank taxes for the years 1865 and 1866 were 
invalid. The state contended that the tax of lyi per cent on 
the capital stock of state banks was exactly equivalent to the 
tax of 1^ per cent on the shares of the national banks at par^ 
unless that part of the stock of the state banks consisting of 
United States securities were exempt, but such part was not 
exempt because the tax on the state banks was only a royalty for 
the grant of their franchise. The Court sustained the state.^ 

The same year, 1869, it was provided that upon presentation 
to the proper bank of the certificates of sale issued by the State 
Treasurer, the bank stock purchased from that officer was to 
be transferred on the books of the bank to the person holding 
the certificate. Banks were given unrestricted authority to pay 
taxes for their stockholders and in case they did were to have 
a lien on the stock. The banks were ordered to retain out of 
dividends payable to stockholders the delinquent taxes for 1865 
and 1866 and to pay the same to the State Treasurer. These 
were the taxes that the state attempted to levy on the national 
banks before the taxation of state banks was brought into har- 
mony with that of federal banks. Any bank officer failing to 
retain such taxes out of dividends became personally responsi- 
ble for the taxes, which were to be recovered from him by suit. 
The State Treasurer was again authorized to proceed to sell 
such share or shares as might be necessary to the payment of 
the delinquent taxes with interest from the time when they 
were so returned, at 12 per cent together with the costs and ex- 
penses of the sale.® In 1870 and in 1872 additional laws to 
compel payment of the unpaid national bank taxes of 1865 and 
1866 were enacted. The law of 1872 proved effective. Soon 
after its passage the amoimt delinquent, $45,177.87, was paid 
into the State Treasury.^ This law, entitled an **Act to facili- 
tate a settlement with National Banks for taxes due for the 
vears 1865 and 1866," was effective because it made concessions 



T 23 Wis. 655. 

• Loics of 1869, ch. 167. 

• Qovernor'8 Message, 1873, 8. 
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to the banks that were hardly more than fair. In the first placa 
the law revoked all penalties for the noo-payment of the taxes 
in question by providing that if within fifteen days after the 
passage of the act any delinquent national bank paid its taxes 
for the years 1865 and 1866 the treasurer of the state should 
execute a receipt in full. Taxes for 1865 were to be computed 
upon the capital stock of each bank organised before June 1, 
of that year and uot afterward.* Shares representing an in- 
crease of capital stock and issued after June 1, were not to be 
taxed for that year. The same rule applied to taxes for 1866. 
If a state bank had become u national bank between January 1, 
and June 1, in either of the years it was to be taxed for that 
year as a national bank at a proportion of the full rate equal 
to the ratio of the remainder of the year to the whole year. 
Banks taking advantage of this law were permitted to take the 
amount of the tax out of the dividends to become due their 
stockholders and to charge interest at the rate of 10 per cent on 
the amoimt of the tax advanced." 

It has been shown that the law of 1866 provided for a tax of 
1<^ per cent on the value of both state and national bank stoeka. 
In 1868 as a part of a general assessment law having in view 
a better administration of the tax laws it was provided that on 
demand of the asaessoi-s the president, cashier, or other officer 
in charge of an incorporated bank should give to the asseasora 
before June 1, a list of its stockholders, their residences, the 
amount of stock held by each on the first of May preceding, also 
the "true value" of the stock of the hank on Jlay 1, and the 
highest and lowest prices at bona-fide sales of the stock the 
preceding year. If the assessor considered the valuation given 
too low he was to indicate at the foot of the statement what he 
believed to be the true value. If the officer in charge of the 
bank refused to make out and deliver to the a.sseasor the list 
indicated above, he became personally responsible for the tax 
and the town or city treasurer was in duty bound to sue for the 
same. The following oath was required of eveiy bank officer 
making a statement. 

*TiiM were lerled June 1. 

-Lavt ef twit. ch. S3 Opprored Feb. SB). 
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*'I, , do solemnly swear that I am , 

of [name of bank] , that the annexed is a true statement of the 
names of all the stockholders in said bank on the first of May 
A. D. 18 . . , and of the amount of stock then held by each of 
them, and of the highest and lowest bona-fide sale of any of said 
stock during the preceding year known to me, and that the value 
set down in said statement is the true value thereof, such as I 
verily believe any stockholder desiring to sell would be willing 
to accept in full payment.''" 

The bank tax law now in force was enacted in 1903 and 
amended in 1905. The shares of stock of every bank, state^ 
national or private, are taxable to the shareholders at their 
true cash value and at the rate on other personal property in 
the taxing district. The tax is levied at the situs of the bank 
and constitutes a lien on the shares until paid. If the tax is 
not paid the officer having authority to collect the same may sell 
the shares of the delinquents or such part of the shares as will 
yield a sum sufficient to satisfy the tax. A bank may pay the 
taxes levied on its stockholders and if it does so it has a lien 
on the shares for the amount of the tax together with interest 
on the same and the expenses connected with the payment. A 
ban]; may pay such taxes out of earnings or other available 
resourees. In case a bank owns the building that it occupies 
the asses^-ed value tliTeof together with the assessed value of 
th^* land on whieh it stands, if owned by the bank, is deducted 
from the true cash value of the shares and the value of each 
slinre for asses.snient i)urposes is obtained by dividing the re- 
sult by the number of shares.^" The Tax Commission recom- 
meiuled in 1901 that the taxation of surplus invested in real 
estcite he abolished, as the value of sueh property enters into 
the vnlue of the shares. Taxing such value in the real estate 
and in the shares also constitutes double taxation. ^= The capi- 
tal of private banks is assessable as personal property to the 
several owners. The law defines a private bank as any person, 
co-partnei*ship or corporation not organized as a banking as- 



i^ Lmrft nf if^nR, ch. 110. Tbls law ai>plip(i also lo nnorianlzed bp.nk?. 
^^LaiC8 of 190S, ch. 72; Laws of J905, ch. 302. 
1- Report of Tax Commission, 1901, 124. 
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Boeiation that advertises as a bank or is engaged in 
■business or receives funds on deposit or for safe keeping or buys 
and sells exchange as a regular business. The last law enacted 
on the subject of bank taxation declares that the taxes provided 
for in the law noted above are in lieu of all taxes on capital, 
surpluses, properties and assets of banks, except that no real 
estate owned by banks shall be exempt." 

As almost eveiywhere else, if not everj'where else, in Wiscon- 
sin hanks are paying and have paid relatively high taxes. In 
1862 the Governor of the State, while protesting against the 
lowness of the tax on railroads, expressed a firmly held belief 
that the bank tax was siifliciently burdensome, as in many cases 
the real capital of a bank was much less than its nominal capital 
on which banks were then tased. Beprescutatives of the national 
banks showed to the satisfaction of the Tax Commission of 1867 
tliat, as property in general was assessed at only one-third to 
one-half of its real value, the o^vners of bank stock were pay- 
ing on such property a tax 50 per cent to 100 per cent higher 
than the taxes on other property." Statistics gathered by the 
Tax Commission in 1902 show both that the banks are taxed 
relatively high and that there were great inereases in 1900 and 
1901. The ratios of assessed to par value in 1899, 1900, and 
1901 were respectively 77.81 per cent, 80.8 per cent, and 98.94 
per cent. The ratios of assessed value to capital and surplus 
were 63.73 per cent, 64.58 per cent, 79.29 per cent; the ratios of 
assessed value to capital, surplus and undivided profits were 
58.56 per cent 59 per cent and 71.32 per cent." It is evident 
that the banks relatively apealtin^ are taxed very high in Wis- 



Taxation op Insurance Companies. Loaji and Trust 
Companies, Building and Loan Associations 

' In "Wisconsin the tax on insurance companies has always been 
and is now a receipts tax. At first, taxation was directed 
against foreign companies only. A law of 1859 provided that 



« Low* nf IMS, cb. 302. 

•■ Report of fa* ComuiiMloB, 1887. 10; Gorrri 

"Sttvort tit Tarn Cammlsufon, 1903. : 



t'l Metaaoc 1862, IT. 
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every foreign life insurance company doing business in Wiscon:- 
sin should pay annually a license tax of 3 per cent of the pre- 
miums received in the state in the year preceding. Every com- 
pany that had not been doing business in' the state prior to the 
time when it applied for its license was obliged to pay for the 
first year $500. The rate was changed to 2 per cent in 1861, 
but was again made 3 per cent in 1862.^^ The Supreme Court 
of the state has upheld the tax on foreign insurance companies 
as a payment for a license precedent to doing business in the 
state. In the case of the State ex rel. Drake vs, DayU, Chief 
Justice Ryan said, ''Save by voluntary license of the state, the 
insurance company has no right to carry on business within 
the state. . . . Authorizing such license out of its mere 
discretion it was competent for the legislature to impose any 
conditions, reasonable or unreasonable, and to provide for re- 
vocation upon any cause or no cause, in any manner that it may 
see fit." In two other cases the Court has expressed substan- 
tially the same opinion.^® 

It was provided in 1867 that life insurance companies or- 
ganized in Wisconsin should pay an annual tax of 1 per cent 
of all cash receipts in the state. This tax was in lieu of all other 
taxes, but in 1869 was made in lieu of all other taxes except 
those on real estate.^' Three years later a law for the regula- 
tion of life, and life and accident insurance companies provided 
that such companies should pay an annual license fee or tax of 
$300. Companies organized under the laws of Wisconsin were 
obliged to pay in addition a tax of 1 per cent on all premiums 
received in the state in the preceding year. This tax on do- 
mestic companies was increased to 2 per cent in 1878 and in 
1887 the law of 1870 as amended in 1878 was made applicable 
to live-stock insurance companies. This receipts tax was in 
lieu of all other taxes except taxes on real estate. In 1882 in- 



»' General Laws 1859, ch. lf)0, sec. 5. 

^^40 Wi8. 175: Leu is ra. Americnn S. and L. Assoc., 98 Wis. 20.T : Traveler's 
Insurance Company vs. Fricke, 99 Wis. 367. 

'»Laic« of 1967, ch. 158. sec. 5; Lawe of 1869, ch. 181,: a law of 1858 proTided 
that no one should be allowed to carry on insurance business in Wisconsin 
unless he had a certificate from the governor that his company had compiled 
with the Insurance laws, for which certificate 13.00 is to be paid to the 
gorernor. 
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suranee companies organized for charitable and benevolent pur- 
poses and not for profit were exempted from fees and taxea.'* 

A new law affecting life insurance companies was enacted in 
1899 and is now in force except as amended in 1901. Thia 
law provided that life insurance companies organized under tha 
laws of the state, with the exception of purely assessment com- 
panies and stipulated premium plan companies, should pay 
annually a license tax of 1 per cent of their gross income from 
all sources except United States bonds and real estate. The 
amendment of 1901 raised the rate to 3 per cent, but exempted 
premiums collected outside of the state from non-residents; 
however, this amendment provides that dividends paid to policy 
holders should not be deducted from premiums. By the law 
of 1899 companies organized outside of the state were required 
to pay a tax of 1 per cent of all premiuitis and premium notes 
received from citizens of "Wisconsin, and no deduction of divi- 
dends was permitted. Assessment companies, except fraternal 
organizations were required to pay an annual tax of $300. The 
amendment of 1901 provides that foreitrn companies shall pay 
$300 if the 1 per cent method does not yield $300. Failure to 
pay insurance taxes when dne works a forfeiture of 15 per cent 
of the tax, recoverable along with the tax by suit. The law of 
1899 was retroactive as it applied to companies that had already- 
taken out licenses at a lower rate for the year Mai-oh 1899 to 
March 1900,"' By a law of 1907 domestic companies pay a tax 
of 3 per cent on income in Wisconsin less income from tax-pay- 
ing real estate." 

"Wisconsin legislation respecting life insurance companies has 
rinee 1870 discriminated against home companies. The leniency 
of the state toward foreign companies is due probably to a fear 
of retaliation by other states. The law of 1901 provided for 
a tax of 3 per cent on domestic companies. The tax on foreign 
companies was made 1 per cent, or a minimum of $300, to b© 

*Laws of (STO. ch. BB. Mc. 27: Lowi of tWS. cb. 206: LatDi of iSSI. eh. 308; 
no»» of res*, ch. 291; acddeEl conii>anIe» doln? buBlnpHf o|i Cbe miitiial sswfw- 
mviit plan psld the nime tr* anfl taie» as other accident companies. r.ow» of 
tm. Ch. BOS. 

>Lawa of J8W, ch. 326: Laat nf »0/, cB, 21. 
^La\Dt of am, cb. MS. 
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increased in the case of any foreign company whose home sta 
sboald discrinunate agiainst Wiscoiiism companira. Of the pij 
miuniB collected in Wisconsin in 1903, domestic companies col- 
lected 27.9 per cent: foreign companies, 72.1 per cent. Of the 
taxes paid, domestic companies paid 84 per cent; foreign t 
p&nies, 16 per cent. Granting that the amount of preiniui 
collected is not the best basis of taxation, since a company i 
very large assets may collect ii relatively amali atoonot in [ 
miunis, let us see what statistics respecting the iDvestineat « 
meat in policies reveal. AH policies have on equity in the a 
of the company that issues them. This equity for each sta 
may be determined by finding the ratio of the company's i 
aurance liabilities in the state to its total insurauce liabtlq 
By this method tlie cash value of the policies of citizens of "^ 
consin in the old line companies wa« found to be approximate! 
$40,000,000, of which 35 per cent is in domffitic companie 
65 per cent, in foreign companies. Under the law of 1901, > 
domestic company paid in 1903 taxes equivalent to a tax of l.B 
per cent on the cash value of its policies in the state ; while aome 
of the foreign companies paid a tax of less than 1-10 of 1 j 
cent. The injustice of the present Wisconsin methoil of I 
ing life insurance companies is apparent. A just tax on i 
companiffi would not discriminate between domestic and fon 
companies and it would be a tas on the equity of tJie poUe^ 
in the assets of the companies. Such a tax levies upon 1 
reseiTes and surpluses;* it is equivalent to taxation of thepoUa 
on the basis of their investment value in the hands of the poli 
holders. To avoid double taxation the value of real ■ 
owned by a company should be deducted from its gross i 
also the value of its United States bonds. Such a method » 
tax equally all policy holders in the state, woidd remove the t 

•In IS68 Uie TBI Commlraloo urged thnt llle lii»ur«jice comp«nle« be tuid 
on their inrplUBes. and In c*ply to the atBumun tbat Bueb a tai would lncr«««* 
tbe rat« of insuranco or dtmltiisb tbe dlrldende of poller boldrrK r 
pointed out tbat policies often repreaent proiwrlj of great valne to 
holders and that there Is no reason why aucb property alionld be eiea| 
Furthennore. It was Terj properly coolonded that accDnmlated aurplusea I 
often m eicesa of the demanda of safety to the policy holder an 
capital competea with capital subject to mucb heavier taiatlon. Bepori | 
Tm CcmmUtitm. 1898, ISI. 
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eentire to iDBura with a foreign compauy rather than with a 
domestic one, and in "Wisconsin would increaae the revenue of 

the state. In 1904 the life insurance companies paid the state 
$330,464. It has been estimated that at the average rate of taxa- 
tion and on the equity in assets basis they would pay about 
$400,000, If the average rate is too high a lower one might 
be charged, as in M^assachusetts where an excise tax of ^/i of 

1 per cent on the cash value of policies is levied." 

The Revised Statutes of 185S provided that every foreign 
fire insurance company doing business in any city or village 
in which there was a regularly organized fire department should 
pay to that department on the first of February in each year 

2 per cent of the premiums collected in that city or village in 
the preceding calendar year. In 1851 a similar law had been 
enacted with reference to the city of Kenosha. Similar instances 
are probably to be found in the local la^ve. In 1878 this pro- 
vision was made applicable to companies organized in the state.'* 
This local tax of 2 per cent was resisted on the ground that it 
violated the constitutional rule of iinifomiity, but in 1862 in 
the case of the Fire Department of Milwauhcc vs. Helfenstein 
the Supreme Court of the state held this 2 per cent payment 
was not a tax but a fee pertaining to the exercise of the police 
power of thu stHtc. and hence was not in eontravention' of the 
rule of uoiforra taxation." By a law of 1907, fire insurance 
companies are required to pay a tax of H of 1 per cent of groBS 
premiums and assessment receipts in Wisconsin for the pur- 
pose of maintaining the department of State Fire Marshal. 
When the condition of this fund warrants it, part or all of this 
tax is to be omitted.* 

The law of 1870 providing for the incorporation of Fire and 
Inland Navigation Companies prescribed an annual license tax 
of 2 per cent of total gross receipts within the state. Home 
companies were, however, permitted to subtract office expendi- 
tures and office salaries from their gross receipts. This 2 per 



" Ooternor't Uritage IfiOB. 17-21 
"Rented Statttlet IBS8, 
, "/S Wit,, i.m 

irg of mi, cb. 228. 
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cent tax was in lieu of all other taxes except those on real estate. 
This law did not prohibit cities and villages from collecting the 
2 per cent fire department tax. Agents of companies ware 
obliged, under penalty of forfeiting $100, to execute bonds to 
the fire departments to secure the payment of this tax." 

Accident and bonding insurance companies were in 1880 
declared subject to the same fees and taxes as fire insurance 
companies; and foreign hail insurance companies, as foreign 
fire insurance companies, but the hail insurance law was re- 
pealed in 1899.2^ 

The law respecting the 2 per cent payment by fire insurance 
companies was not well observed, consequently in 1887 a law 
was enacted providing that the commissioner of insurance 
should, if the tax from any company remained due for thirty 
days after notification to pay had been given, upon* complaint 
supported by satisfactory proof, revoke and cancel the license 
of the delinquent company. A unique feature of this law was 
that property owners having insurance in any company not 
licensed were liable to the fire department of their city or vil- 
lage for 2 per cent of their insurance premiums to be recovered 
by civil action.^^ 

The law relating to the taxation of fire and inland navigation 
insurance companies was changed in 1905. Such companies, 
except town, church, druggists', lumber dealers', hardware 
dealers', and city and village mutual insurance companies or- 
ganized under the laws of the state, are required to pay on 
January 1, of each year a tax of 4 per cent of the amount of 
gross premiums received in the year preceding, provided, how- 
ever, that from the amount of such gross income may be de- 
ducted the amount paid by the company for the reinsurance of 
risks in the state and the amount of return premiums and actual 
losses less reinsurance losses paid in the preceding year. The 
payment of this tax licenses for one year the company paying 

it." 

The laws governing fire insurance companies were made ap- 



"Generai Laws 1S70, ch. 56, sees. 33, 34. 
**Law€ of 1880, ch. 105. 
*^ L<HD9 of 18S7, ch. 480. 
»L<HC8 of 1905, ch. 826. 
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plicable. in 1885, to foreign surety eonipauies, that is they were 
taxed 2 per ceit of their receipts in Wiseonsin. A law was 
enacted in 1901 authorizing the transaction of marine insurance 
in the state upon the principle commonly known aa the Lloyds. 
Corporations or companies transacting such business are obliged 
to pay an annual tax of 2 per cent of the premiums received the 
preceding year and also certain fees.-" 

It was provided in 1897 that casualty insurance companies, 
suretyship companies, and companies insuring live-stock or hi- 
cyeles should pay a license tax of 2 per cent of their premiums 
in the state. In 1899 it was enacted that casualty' insurance 
companies organized on the mutual plan should pay an annual 
fee of $25 on filing their annual statement with the commissioner 
of insurance and also an annual license tax of 2 per cent of 
groas receipts from premiums."" 

A law was enacted in 1891 providing that trust, annuity, 
guaranty, safe deposit, and security companies should pay on 
annual license tax or fee of $300 and in addition 2 per cent of 
their net income in the preceding calendar year. These taxes 
were in lieu of all other taxes except taxes on real estate. In 
1905 the taxes were made $500 and 3 per cent. There was but 
one vote in the jVssembly against this increase." An increase 
had been recommended by the Tax Commission of 1898, which 
observed that complaint was made that loan and trust companies 
bore a very light tax. The companies maintained that their 
busine.ss was restricted and that they had no such opportunities 
for making money as have banks. On the other side it was con- 
tended that such companies lend large suras on bonds and mort- 
gages and act in direct competition with banks. The eommis- 
eion. while seeing eonsiderablc force in the plea of the companies, 
yet recommended an increase in the tax." 

All mutual investment, trust, and guaranty companies are 
exempt from taxation on their capital stock, securities taken 
for moneys advanced to their members, and installments paid." 



■Loit» of ISSS. ch. 443: Lau'i of IMI, eh. 240. 

■• I^aiEK 0/ J»7. ch. 2TT : LaKi of tSSf. cb. 66. 

" Iiowt of IBtl. Cb. 265, sec. 10; Lairt of aOS. cb. 442. 

•*RtipoH or Tag Coi-mtetloH. 1808. 147. 

■Xowt of im, cb. 3S0 ICC. loss, para. 24, 31, 32: Latcs of II 
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CHAPTER XII 



INHERITANCE TAXES 

The history of inheritance taxation in Wisconsin may perhaps 
be said to date from the year 1868, when it was enacted that 
in counties in which the comity judge did not have civil juris- 
diction, executors, administrators or guardians should pay into 
the county treasury sums varying with the value of the estate 
probated. The taxes^or fees were as follows: 

On estates of OTer $1,000 In yalue and not over $3,000, a tax of |n 

On estates of over 3,000 In yalae and not over 5,000, a tax of m 

On estates of over 5,000 In value and not over 8,000, a tax of 40 

On estates of over 8.000 In value and not over 10,000. a tax of 50 

On estates of over 10,000 In value, a tax of 7S 

It may of eoui^e be ar^ied that these paynients were only 
probate fees. The law of 1868 was repealed in 1872, but in 
1877 the same schedule was adopted for estates probated in 
Milwaukee County. In 1889, however, the law of 1877 was re- 
pealed and it was provided that in counties having a population 
of over 150,000, of which Milwaukee was the only one, executors 
etc., should make the following payments to the county treas- 
urers: on all estates inventoried and appraised at $500,000 or 
betw^een 3,000 and 500,000, 1-2 of 1 per cent; on all excess over 
$500,000, 1-10 of 1 per cent. The amount of specific liens was to be 
deducted in arrivinor at the taxable value. The year after its pas- 
sage the Supreme Court of the state in the State ex. rcl. Sandirson 
vs. Mann declared the law of 1889 unconstitutional. The amounts 
of the payments provided for by the law precluded their being fees 
for probation. They were taxes. The law could not be sus- 
tained under the constitutional clause providing for a tax on 
all civil suits commenced or prosecuted in mimicipal, inferior, 
or circuit courts, because the settlement of estates in courts of 
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probate is essentially proceedings in rem and not civil suita 
"commenced and prosecuted" within the meaning of the con- 
stitution. The court in this ease did not express an opinion as 
to whether a succession or inheritance tax would be valid in 
"Wisconsin, but it held that the tax in question could not be 
vaJid. since it was a tax on the whole estate at its appraised 
value regardless of whether it was solvent or insolvent, and 
furthermore it was in violation of the constitutional provision 
prohibiting special or private laws, for it applied only to MU- 
waid;ee County and only to a certain class of estates in that 
coimty. Justice Taylor dissented, holding that the payment 
was not a tax and saying that if it were he should not be certain 
that it was unconstitutional.' 

The taxes provided for by the laws of 1868 and 1877 bore very 
heavily on small estates. An estate of $1,100 paid a tax of 
1 9-11 per cent; those of $1,500, 1 1-3 per cent; of $2,000, 1 per 
cent; of $15,000, 1-5 of 1 per cent; of $50,000, 3-20 of 1 per 
cent. The law of 1889 likewise provided regressive rates and 
it is to be criticized also because the tax was payable upon the 
return of the inventory and appraisal to the court, before any 
steps could be taken legally to convert any of the property of 
the deceased into money or use could be made of any of the funds 
left by the deceased. These earlier laws did apply throughout 
the state and the payments required by them were very much 
like probate fees. 

In 1899 an inheritance tax law was enacted to offset in so far 
as possible the evHsion of the personal property tax. This law 
provided that in certain cases a tax be imposed upon the trans- 
fer by will or by the intestate laws of the state of personal 
property worth $10,000 or more or any interest therein or in- 
come therefrom in trust or otherwise to any person, legal or 
natural, except religious, charitable or educational organizations 
that were to use the property received for the purposes for which 
they liad been orgar-ized. The following were the circum- 
stances under which such a tax was to be levied : 

1. When tlie transfer was by will or by the intestate laws of 
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Wisconsin from any person dying possessed of personal prop- 
erty while a resident of the state; 

2. When the transfer was by will or intestate law of per- 
sonal property within the state and from a decedent who was 
not a resident at the time of his death; 

3. When personal property was transferred by a resident 
or by a non-resident whose property transferred was within the 
state, through a bargain, sale, or gift made in contemplation of 
the death of the vendor or donor and to become effective at or 
after his death; 

4. The tax was to be imposed when any corporation became 
beneficially entitled, in possession or expectancy, to any per- 
sonal property or the income thereof by any such transfer 
either before or after the enactment of the inheritance tax law; 

5. When any person or corporation exercised a power of ap- 
pointment derived from any disposition of property made either 
before or after the enactment of the law, such appointment was 
regarded by the law as tantamount to a taxable transfer. This 
fifth provision was added to by an amendment of 1901. The rates 
were graduated according to the degree of relationship of the 
beneficiary to the decedent. When the transfer was to a father, 
mother, husband, wife, child, brother, sister, the wife or widow 
of a son, or the husband of a daughter, or to any child or chil- 
dren legally adopted, or to any person to whom the donor had 
stood for at least ten years preceding his death in the mutually 
acknowledged relation of parent — the safeguard was added in 
1901 that the relationship must have begun before the child's 
fifteenth birthday — or to any lineal descendent of the donor 
bom in lawful wedlock — the amendment of 1901 added, or any 
lineal descendent of any lawfully adopted child, or any lineal 
descendent of a brother or sister, — the rate was 1 per cent. In 
all other cases it was 5 per cent. The tax was computed on the 
clear market value of the property transferred and became due 
at the time of transfer except in cases in which a future con- 
tingency was necessary to the determination of the true value 
of the property or in which the transfer was conditioned, in 
which cases the tax became due when the beneficiary came into 
actual possession. A deduction of debts from the value of the 
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property was allowed. A discount of 5 per cent was allowed 
aiid deducted from the tax if the tax was paid within six 
months after it became due — within one year by the law of 
1901. If the tax was not paid within eighteen months interest 
at the rate of 10 per cent, was charged from the time when it 
became due. If necessary litigation was responsible for the de- 
lay only 6 per cent was charged and in any case if a bond was 
given to insure payment only 6 per cent was charged. Prom 
the appraised value of the property there was to be deducted a 
fair valuation on all the property transferred and taxable under 
the inheritance tax law upon which the donor or intestate had 
paid a personal property tax the preceding year. It was the 
manifest purpose of this law to offset, in so far as possible, 
evasions of the personal property tax. 

In the case of the transfer of any shares of the capital stock 
of any corporation that owned real estate, the proportionate 
market value of its real estate taxed as such was deducted from 
the appraised value of the shares transferred. This provision 
was changed by the amending law of 1901 so that the deduction 
was made of the assessed vabie of the real estate of corporations 
organized under the law^ of the state and engaged in the busi- 
ness of buying, owning, or selling real e.state. 

It was stated expressly in section 19 of the law that the words 
"property" and "estate" as used therein meant the personal 
property of the testator or intestate and not the shares of the 
same received by individual beneficiaries. Accordingly an in- 
heritanee of $5,000 from a personal property estate of $9,000 
paid no tax, while the same inheritance from an estate of 
$10,000 paid a tax, even though the two beneficiaries stood in 
the same i-elation to their respective donors or intestates. 
Therein lay the great weakness in the law, as will be pointed 
out. This law applied to all personal property within or with- 
out Wisconsin over which the state has taxing jurisdiction. 

County treasurers were allowed to retain for the use of their 
counties 15 per cent of the tax; the remainder lees costs of col- 
lection went into the State Treasurj-.* 

The inheritance tax law of 1899 came to a test before the 

•Low* of iSW, ch, 3BB; Lami of IKl, Ch. 245. 
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Supreme Court of the State in 1902 in the case of Black vs The 
State, The plaintiff contended that the law was in violation of 
the state rule of imiformity and of that clause of the fourteenth 
amendment to the (^Constitution of the United States that guar- 
antees equal protection of the laws. It was conceded that a 
succession tax is constitutional in Wisconsin and that a classi- 
fication on the basis of degrees of relationship, or relationship 
and no relationship is permissible, but it was correctly main- 
tained that the constitutions of the state and the nation de- 
mand that all within a given class be treated alike. A law that 
does not meet this demand is discriminating and arbitrary and 
hence invalid. The inheritance tax law of 1899 was sudii a law, 
since it levied a tax on the whole estate and not on the re- 
spective amounts received by the beneficiaries. 

In handing down its decision the Court observed that the 
federal Supreme Court had pronounced an inheritance tax one 
not on property but on succession to property.' It was de- 
clared to be immaterial whether this law of 1899 violated the 
rule of uniformity, as it was clearly invalid because in contra- 
vention of the fourteenth amendment, since it treated differ- 
ently persons of the same class. For example, a person receiv- 
injjT $1,000 or $5,000 from a $9,000 estate paid no tax ; while one 
receiving $1,000 from a $10,000 estate paid a tax, eveu though 
the two peraons stood in the same relation to their respective 
donors or testators. The Court seemed inclined to believe that 
an inheritance law mi^rht properly come under the general taxa- 
tion clause of the constitution and that classsifications between 
lineal and collateral relatives does not violate the rule of imi- 
formity, and that a reasonable exemption of small estates is 
within the law. It was quite decided in its opinion that such a 
law^ when bearing equally upon all persons within the same 
class is ^\dthin the equal protection of the laws clause of the 
fourteenth amendment. The law of 1899 was condemned be- 
cause it operated differently as to persons of the same class and 
hence was in contravention of the fourteenth amendment.* 

It might have been unfortunate for the cause of tax reform 
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that the Court did not hold decisively that an inheritance tax ia 
within the rule of iinifonnity. Its decision that such a tax is 
not one on property but on the sueeession to property may be 
sound law, hut unfortunately it left the way open for the con- 
tention that therefore such a law is in violation of that part of 
the taxation clause of the constitution that provides that taxes 
shall be upon property, which has been very strictly construed 
by the Court. However, in 1906. the Court upheld an inherit- 
ance tax as a succession tax. This deeiMon, which is of far^ 
reaching importance, is di.scussed later in this chapter. 

With respect to inheritance taxes some other decisions, quite 
in accord with the Wisconsin decision of 1902, may well be 
noted. In the case of the State ex rcl. Schwartz cs. Fcrrh, the 
Ohio Supreme Court decided that progressive rates according to 
the values of estates were in conflict with the state constitutional 
provision that government is instituted for the equal benefit 
and protection of the people. In Missouri a tax similar to the 
Wisconsin tax was declared invalid because it violated the con- 
stitutional provision that taxation shall be "unifonn upon the 
same cla.ss of subjects within the territorial limits of the author- 
ity levj-ing the tax." The Supreme Court of the United States 
held valid the Illinois law providing for discriminating progres- 
sive rates graduated according to degree of relationship and 
amounts inherited. The Court declared that the fourteenth 
amendment requires merely that all persons shall be treated 
alike under like circumstances and in like conditions both in the 
matter of privilegea granted and liabilities impased." 

The present Wisconsin inhei-itance tax law was enacted in 1903. 
It provides for a ta.v in certain cases upon the transfer of both 
real and pei-sonal property or any interest therein or any income 
therefrom in trust or otherwise to any person, association or 
corporation, except corporations organized under the laws of 
Wisconsin solely for religious, charitable, or educational pur- 
poses, provided that the property transferred to such corpora- 
tions is to be used exclusively for the purposes for which they 
were organized, An amending law of 1905 exempts trnnsfers 
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to counties, towns or municipal corporations within the state 
of property to be used exclusively for county, town, or munici- 
pal purposes. 

A tax is laid on all transfers to take place after the death 
of the grantor or vendor or made in expectancy of his death or 
resulting from the operation of the intestate laws of the state 
of all property, real or personal, with certain exemptions, to 
be explained, as well as total exemption in the cases in whidi 
the beneficiary is a religious, charitable, educational or public 
corporation and the property is to be used for corporate pur- 
poses. 

The following exemptions are made, property to the value of 
$10,000 when transferred to the widow of the decedent, of 
$2,000 when transferred to the husband, lineal issue, lineal an- 
cestor of the decedent or any child lawfully adopted, or any 
child to whom the decedent for not less than ten years prior to 
such transfer stood in the mutually acknowledged relation of 
parent, provided that such relationship had begun at or before 
the child's fifteenth birthday and had been continuous for ten 
years thereafter, or to any lineal issue of such adopted or ac- 
knowledged child. In cases of such transfers the rate is 1 
per cent on the value of the property over and above the ex- 
empted value, when the value of the property received does not 
exceed $25,000. On all in excess of $25,000 the rate is a gradu- 
ated multiple of the primary I'ate of 1 per cent, as will be ex- 
plained fully later. Property of the clear value of $500 is 
exempt when transferred to a brother, sister, a descendent of a 
brother or sister of the decedent, the wife or widow of a son, 
or to the husband of a daughter. In the case of such transfers 
when not in excess of $25,000 the rate is 1J4 per cent. Prop- 
erty to the value of $250 is exempt when transferred to an aunt 
or an uncle or to the descendents of the same. In such cases 
the primary rate is 3 per cent. Property to the value of $150 
is exempt when the transfer is to the brother or sister of a 
grandfather or grandmother of the decedent. Here the pri- 
mary rate is 4 per cent. Property to the value of $100 is ex- 
empt when the transfer is to persons of any other degree of 
consanguinity than those mentioned above or to strangers or 
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to s body politic or coi-porate. The rate in aueh eases is 5 pei" 
cent. 

The rates indicated above are called primary rates and 
apply to transfers of $25,(H.I0 or leas. The rates on values in 
excess of $25,000 are as follows : on all in excess of $25,000 up 
to a total value of $50,000, 1^^ times the primary rate; on all 
in excess of $50,000 up to $100,000, twice the primary rate; on 
all in excess of $100,000 up to $500,000. 2j4 times the primary 
rate; on all iu excess of $500,000, three times the primary rate. 

Thus the tax is progressive and is graduated with reference 
both to degree of relationship and the amount received by the 
beneficiary. It is stated expressly in section 24 of the law that 
the words "estate" and "property" are used to designate the 
real and personal property or interest therein of the testator, in- 
testate, grantor, bargainor, vi'udor or donor passing or trans- 
ferred t-o the individual legatee, devisee, heir, next of kin, 
grantee, donee, vendee or successor, and includes all personal 
property within or without the state, provided of course in the 
latter case the testator or intestate is a resident of the state. 

The provisions as to the time when the tax is due and the 
conditions of pa>'Tnent are the same as in tJie law of 1899 as 
amended by the law of 1901. The county retains each year 
6 per cent of the 6rst $50,000 collected; 3 per cent of the next 
$50,000 ; and 2 per cent of all additional ; the remainder goes to 
the state." The state receipts from July 1, 1904, to January 1, 
1905. were $26,403.84. The state receipts for the fiscal year 
ending June 30, 1906, were $103,954.74. 

Neither the law of 189!) nor that of 1903 has been well ad- 
ministered. ]\lBny county judges have questioned the constitu- 
tionality of the law and consequently, as a prominent county 
judge observed to the writer, the law has not been well ad- 
ministered because of a lack of zeal for its administration upoa 
the part of many a coimty judge. Furthermore, local author- 
ities are prone to look with indulgence upon under- valuations 
of property inherited by their neighbors. However, a better 
administration of the law may be expected in the future, aa the 
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Supreme Court of the State has just pronounced the inheritance 
tax law constitutional. 

This decision was reached in the case of Nunnemacher as inis- 
tee, etc, vs. the State of Wisconsin, which was finally passed 
upon June 21, 1906. On three grounds the plaintiff in* this 
case maintained that the inheritance tax was unconstitutional: 

(1) The right to take property by inheritance or by will is 
a natural right protected by the Constitution, which cannot be 
wholly taken away or substantially impaired by the legislature; 

(2) The Constitution of this state limits the pCwer of taxa- 
tion to property only, while the inheritance tax is an excise 
levied upon a right or privilege and hence unconstitutional ; 

(3) Even if the legislature has power under the Constitution 
to levy such a tax, this law is in violation of the constitutional 
rule of uniformity. 

As to the first argument of the plaintiff, a majority of the 
Court, in acknowledged opposition to the decisions of all other 
courts, took the remarkable and self -contradictory view that while 
legislatures may prescribe lines of descent, may determine what 
persons may receive as heirs or devisees, and may include or 
exclude collateral relatives, yet inheritance rights are natural, 
inherent rights, and are not as other courts have held purely 
statutory rights. It is clear that the learned Court confuses 
property with possession. However, the Court held that the 
general principle of inheritance taxation may be justified under 
the power of reasonable regulation and taxation of transfers 
of property. The second contention against the law was that 
since the only taxation clause in the Constitution prescribes that 
** taxes shall be levied upon such property as the legislature shall 
prescribe'' by the rule of expressio unus est exclusio alterius the 
Constitution forbids the levy of any taxes except on property, 
"whereas the inheritance tax is an excise on the right to receive 
property. The Court, declaring the gross receipts tax on 
railroads and all other special forms of taxation to be license 
and not property taxes, held that the Constitutional clause in 
question governed the taxation of property alone and was not 
intended to prohibit the taxation of privileges or occupations. 
The Court interpreted the clause as if it read, '*The rule of tax- 
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ation shall be uniform upon such pi-operty as the legislature 
shall prescribe." Consequently ai. inheritance tax treating all 
of a class iii the same way is valid. According to the Court 
the clause "taxes shall be upon such property as the legislature 
shall prescribe," means merely that the legislature may deter- 
mine what property shall be taxed and what exempted. As to 
the third poiut in the plaintiff's argument the Court held that 
the nde f>f uniformity when applied to excise taxes means 
merely that there shall be no unjust classification, and that the 
inheritai.ee t;ix law neither in providing different rates accord- 
in» to rej^ionship to the deceased nor according to the size of 
the legacy works unjust classification. Tims the Wisconsin 
mheritauce tax law has been upheld by the Supreme Court of 
the State as an excise. 

There were two dissenting opinions. Chief Justice Cassoday, 
averring that the several exactions made by the law are each 
aiid all based upon and measured by property, declared the in- 
heritance tax law to be a tax on property within the meaning of 
the Constitutional clause, "The rule of taxation shall be uniform, 
and taxes shall be levied upon such property as the legislature 
shall prescribe." In his opinion, classification can be based 
upon "real diEFerences affording rational ground for classifi- 
cation." but ela.osification cannot be based upon mere differ- 
ences in value as in the act in question. The Chief Justice 
declared such classification to be purely arbitrary and highly 
destructive of the equal rights guaranteed by the Constitution. 

Justice Dodge agreed with the majority of the Court in their 
opinion that the "property" clause was intended merely to 
give the legislature the right to tax property aid to exempt 
other property, and does not preclude taxation of transfers of 
property or of rights or privileges, but he declared against the 
constitutionality of the inheritance tax. While asserting that 
the uniformity clause was not essential to his oonchision, he 
nevertheless indicated very clearly that he regards the inheri- 
tance tax law as in violation of that clause. His contention is, 
however, that the progressive feature of the law is in violation 
of Sec. 1. Art. I of the State Constitution wherein equality be- 
fore the law is guaranteed. He said, "Nothing seems to me 
more an outrage upon equal rights than discrimination by law 
1255) 
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in favor of or against either the i)oor or the rich by reason of 
that fact, and nothing seems more to threaten the permanence 
and safety of society.'* He fears that the principle of pro- 
gression sustained in the law imder consideration may be re> 
versed and in its reversed form become an instrument for the 
oppression of the weak and poor by the strong and rich. The 
learned Justice fails to see that discriminations so called against 
the rich may be regarded as necessary to the permanaace of 
society.^ 

The Court based its decision that the legislature is not re- 
stricted to taxing property, upon two grounds; first the de- 
bates of the Constitutional Convention, and second, upon* the 
history of taxation in Wisconsin. In the opinion of the writer 
neither affords a firm foundation for the construction placed 
by the Court upon the taxation clause of the Constitution. A 
careful study of the debates of the Convention both in the Jour- 
nal of the Convention and as presented in the argument of the 
Court convinces the writer that it was the intention of the Con- 
vention to confine taxation to property. Nor can the writer 
agree with the learned Court that a different construction has in 
the history of Wisconsin taxation been placed upon the clause. 
Any excise taxes that have been levied have been justified imder 
the police power of the state. The writer agrees with Chief 
Justice Cassoday in his contention that the gross receipts tax 
on the railroads was a tax on property and not an excise.* 
It seems to the writer that the Court has ascribed to the Consti- 
tution undue elasticity in order to justify a tax that can be 
justified as a property tax, in perfect conformity with the rule 
of uniformity. An inheritance tax may be and generally is re- 
garded as an excise upon the right to receive property by will or 
through the operation of the intestate laws, but it may just as 
properly be regarded as a tax levied upon property when it is so 
transferred. As for the rule of imiformity the Wisconsin law 
is clearly constitutional, since it makes no unreasonable dis- 
criminations ; it treats alike all of the same class and all in like 
circumstances. 
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THE INHEBITANOB TAX. 
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CHAPTER Xin 



POLL TAXES 

Almost from the beginning of Wisconsin's history as a separ- 
ate politcal unit, iii 1836, poll taxes have been levied within its 
borders. This tax, now a thing of the past in many parts of 
the state, is sanctioned by custom and tradition rather than hy 
the Constitution, which in fact seems to forbid such a tax sinoe 
it provides that taxes shall be on property. However^ an emi- 
nait authority observes of the poll tax, ''while it is in its nature 
a tax, it partakes, to some extent at least, of a police regulation. 
Neither in common speech nor in the customary revenue legis- 
lation would a burden of this nature be understood as embraced 
in the term tax ; and statutory provisions for assessment are not 
therefore applicable to it unless made so in express terms."* 
The Territorial law of 1836 providing for the incorporation of 
towns made it incumbent upon males between the ages of 21 
end 60 years of age to labor on the streets, roads, and alleys for 
et least two days in the year, or to pay $1 each in lieu of such 
labor.^ In some places the poll tax was higher. The town of 
Potosi in Grant County was in 1841 authorized to levy a poll 
tax of $3, and the village of Geneva in 1844 was authorized to 
levy one of $2. In Potosi men between the ages of 21 and 50 
were subject to the tax or road service in lieu thereof; in 
Geneva, men between 21 and 55.' A general highway law of 
1837 provided that all males between the ages of 21 and 50 
years, except those exempted and excused by the board of com- 
missioners for good cause, should work two days in each year 
on the public highway. The revised statutes of 1839 specify 



' Cooley. On Taxation, (third Ed.)f 16. 

' La^ca of Wis, Terr.y 1886, 68. 
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that members of oompaides of mounted riflemen and dragoons 
are exempt. The law ineorporating the City of Burlington pro- 
vided that poll taxes should be applied to the repair of streets 
and to no other purposes.^ An early law provided that all real 
estate should be taxed for the opening and working of highways 
at a rate not to exceed 1 per cent and that this tax might be 
commuted into labor at the rate of $2 a day." Such was the 
character and scope of poll taxes in the Territorial period. 

Before passing on to poll taxes in the state of Wisconsin it 
will be well to note briefly two or three court decisions relating 
to such taxes. In Maryland it has been* held that compulsory 
labor on the highways with the privilege of substituting cash 
payment does not constitute a poll tax.* In Florida it has been 
decided that the clause in the constitution providing that 'Hhe 
mode of levying a tax shall be by valuation so that every per- 
son shall pay a tax in proportion to the value of the property 
that he has in his possession" does not prohibit the levy of a 
poll tax payable in labor.^ In Nebraska it has been held that 
the legislature in delegating taxing powers to cities, etc., is not 
oonflned to those objects of taxation which a section of the con- 
stitution empowers the legislature to tax.' This last decision 
is in accord with the Wisconsin decision respecting local assess- 
ments. 

The state poll tax law enacted in the first year of the state's 
existence provided that every male inhabitant between the ages 
of 21 and 50 years, excepting persons of color, paupers, idiots, 
and lunatics, should pay a highway tax of 75 cents. Highway 
taxes including both the x>oll and the property tax might be 
commuted into labor. It was stipulated also that every person 
wishing to make such commutation should furnish a spade, 
shovel, axe or hoe and if he were the owner of a "team, plow, 
wagon, cart, or other implement useful for working the high- 



« Lav)9 of Wi8. Terr. 1837, No. 67, Sec. 35 ; Revised Statutes, 1839. 62, sec. 
18; Laws of Wis. Terr. 1837, No. 84, sec. 12. 
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ways" he might be compelled to fumifih such implement if hii 
taxes amounted to at least $3. Persons commuting their high- 
way taxes into labor were allowed 75 cents for every ei^t 
hours' work and 75 for every plow, wagon, yoke of oxen, team 
of horses, etc., furnished.^ 

In the first message of the first Governor of the state some 
very pointed observations in relation to hi^way taxes were 
made. In some districts the poll tax was paid into the town 
or county treasury and never paid out for road improvements, 
whereas it was the manifest intention of the poll tax law to 
further the building and maintaining of good roads. Beri- 
dent tax payers too frequently performed their labor on the 
highwa3n3 superficially so that in these cases also the aim of the 
per capita tax in a large measure failed of attainment. For 
still another reason the law failed to attain its end. Aa the rate 
of taxation was the same in towns and counties, in some dis- 
tricts where only a small amount of road labor was required a 
surplus arose; in others in which a large amount of labor was 
necessary to the keeping of the roads in a passable condition, 
because of the small amount of taxable property and the sparsity 
of population, there were deficits. Governor Dewey declared 
that the people of the state as a whole were interested in good 
roads and that it was unjust that small districts should be 
burdened with oppressive road taxes when adjoining districts 
enjoyed the same benefits without making equally great expen- 
ditures. ** Where there are equal benefits, there should be equal 
contributions." It was recommended that all highway taxei 
be paid in money and that they be expended in the opening and 
improving of highways under the direction of a road superin- 
tendent to be appointed in each county or town.^* 

The legislature, however, made no change but in 1856 the 
poll tax was increased to $1. Since 1899 the common councils 
of cities have had authority to levy a poll tax of $1.50 on the 
electors of cities.^^ 

The law of 1872 providing for the incorporation of villages 
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declared that each village was to constitute a road district and 
was to levy the poll-tax, which is $1 on all males over 21, but 
no mention was made of commutation into labor. An amend- 
ment of 1881 added **and under 50 years" and provided that 
the tax might be paid in either money or labor. The village 
X)oll tax if unpaid is together with 50 per cent damages and the 
cost of the action to be recovered by suit by the treasurer, but 
another amendment of 1881 provided that the overseer of high- 
ways is to bring suit only in case he is unable to find goods and 
chattels the sale of which will yield a sum sufficient to satisfy 
the tax. Default of payment of judgment secured in such a 
suit works execution against the body of the defendent as in 
oases of tort. The proceeds of the village poll tax are to be 
used in improving streets, constructing and improving side 
walks and crosswalks and setting out shade and ornamental 
trees. If the poll taxes are insufficient for these purposes, 
special taxes may be levied with the consent of the people. The 
Boards of Trustees of villages are permitted to exempt members 
of fire companies or any poor person who is not able-bodied.^* 

Other provisions for exemption will be noted briefly. A law 
of 1870 exempted disabled soldiers of the civil war. In 1888 
it was provided that persons who had served for ten years in 
the Watertown fire department were exempt as long as they 
continued to live in Watertown. At present, soldiers and 
marines of the civil war, members of the Wisconsin National 
Guard, honorably discharged members of the organization who 
have served for five years or been discharged because of injury 
received while on duty, members of fire companies, paupers, 
idiots, lunatics, and officers and employes of the state prison 
are exempt. 

As was stated in the opening paragraph of this chapter the 
poll tax is now obsolete in many parts of the state. The Tax 
Commission of 1898 pointed out in its report that in 1897 more 
than one-half of the towns and villages and about two-thirds of 
the cities collected no poll taxes. There was no county in which 
all of the taxing districts levied the tax and in eight counties 
no poll tax at all was levied. Where attempts were made to 



" Laws of IStt, ch. 188, aecg. 52, 53 ; Lavi>9 of 1881, cli. 243, 251. 
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levy the tax only a eonall sum was realized. In 39 out of a 
total of 111 cities only $12,578 was realized. It is dear that 
public sentiment in Wisconsin is unfavorable to the poll tax, 
hence the commission recommended its abolition on the ground 
that laws that cannot be enforced and will not be obeyed have 
a tendency to weaken public conscience and destroy respect for 
all law.^* The poll tax laws are still on* the statute books, but 
in many parts of the state they are dead letters; it is certain 
that this tax is disappearing.^* 



*»B^pi)n of Tom Oommi—Um 189S, 106. 

^ The poU tax, it Is underttood, was neyer a state tax In Wisconsin. 
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CHAPTER XrV 

THE HAWKERS' AND PEDDLERS' TAX 

The Hawkers' and Peddlers' Tax may be discussed under 
five heads; the principle of justification lying back of the tax, 
the question of its legality and constitutionality, the persons upon 
whom it is and has been levied, the rates at which levied, the 
penalties for evasion and its productivity and administration. 

In Wisconsin as in other states the primary purpose of this 
tax has been to compel traders from other states to pay some- 
thing toward the support of the state under whose protection 
they sell their wares and thus destroy an advantage that the 
non-resident trader might have, by reason of paying no taxes, 
over the resident trader. The earlier laws, however, were directed 
against the products of other states rather than against non- 
resident traders. They taxed not the non-resident trader but 
the products of other states. It has been held that it would 
be unjust if a non-resident should be permitted to do business 
in a state and pay neither a license tax on his business nor a 
tax on his property while the resident merchant pays both. It 
twould be unjust for the non-resident trader, who enjoys all 
the advantages of the resident trader to escape all taxation to 
which the latter is subject.^ It seems to the writer that the 
non-resident trader cannot be justly expected to pay a tax on 
his business if the resident trader does not, which is the case 
in Wisconsin. He pays as much in taxes as the resident trader. 
In Wisconsin he pays as much in consumption taxes. It is true 
that if a Michigan or an Illinois trader owns a horse and wagon 
he 18 not taxed on it in Wisconsin, but it is to be presumed that 
he ifl taxed on this property in his home state and it is hardly 



> U Md. 279. 
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fair to ask him to pay another tax in Wisconsin, nor has he any 
competitive advantage over the Wisconsin trader, unless of 
course the rate of taxation in his state is lower than in Wiscon- 
sin, but the difference would in most, if not in all cases, be un- 
important in so far as the relative competing strength of the 
two traders as sellers is concerned. From the social point of 
view a tax directed without qualification against peddling can 
be easily justified imder the police power of the state, for it is 
socially desirable to encourage fixed places of business and thus 
to protect citizens against the too frequent dishonesty of strange, 
itinerant traders. However, even if there could be doubt as 
to the non-justifiability of taxing non-resident traders it would 
be difKcult to find justification for the early Wisconsin laws 
placing a tax on the peddling of products of other states. Such 
taxes were in sum and substance a kind of protective tax not 
to be justified under a system of free trade between the states. 

Before passing on to a discussion of the law on the subject 
of hawkers' and peddlers' taxes it may be well to give a legal 
definition of the terms hawker and peddler. ' ' Hawkers, ped- 
dlers, and petty chapman are persons traveling from town to 
town with goods and merchandise. The manner of traveling 
whether on foot or horseback, in wagons, carts, sleighs, or canal 
boats is immaterial. It is of no consequence whether the vehicle 
or conveyance is drawn by horses, mules, oxen, or steam pro- 
peller. ' '2 

The classic case in so far as peddlers' taxes are c(mcemed is 
the well-known one of Welton vs. Missouri decided by the 
United States Supreme Court in 1875. The Missouri Supreme 
Court had held valid as a police regulation the law of that 
state requiring the payment of a license tax by all peddlers sel- 
ling goods not the growth, produce or manufacture of the state 
of Missouri. This Missouri law was substantially the same as 
the Wisconsin law of 1852. The federal court in* over-ruling 
the state court held that the law infringed upon the power of 
Congress to regulate commerce, which power includes the power 
of determining how far commerce shall be free and untram- 



» / Harris, 336. 
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meled.* Various state courts have decided in the same way.* 
The state of Maryland required traders resident in the state 
to pay license taxes varying from $12 to $150, according to 
the value of their stock, while non-resident traders were re- 
quired to pay $300. In the case of Ward vs. Marylcmd the 
federal Supreme Court held that this law worked a violation 
of the privileges and immunities of citizens of other states. The 
Ck>urt said that if the states were allcywed to levy discriminating 
taxes on the citizens of other states the power of Congress to 
regulate interstate commerce would soon become valueless.* In 
the case of Walling vs. Michigan the Supreme Court held that 
the Michigan tax on persons, not residing in the state nor hav- 
ing their chief place of business there, who are engaged in sell- 
ing or soliciting the sale of liquors to be shipped into the state 
constitutes a regulation and a restraint on interstate oommencey 
since it was necessarily discriminatory in favor of the producte 
of the state.' In the case of Robbins vs. the Shelby County 
Taxing District the federal Supreme Court in 1886 decided that 
while a state may tax property within its jurisdiction,* whether 
in the original packages or not, it cannot tax the business of 
importing from other states, either by license or otherwise, be- 
cause the right to bring goods from other states includes the 
right to sell or solicit sales. This was a commercial traveler 
case.'' 

The peddlers' tax has been passed upon three times by the 
Wisconsin Supreme Court. The amending law of 1870 pro- 
vided that all resident peddlers selling goods not produced in 
the state and all non-resident peddlers be licensed. In the case 
of Morrill vs. the State, decided in 1875 but prior to the deci- 
sion in Wdton vs. Missouri, the Wisconsin Supreme Court up- 
held the law and the tax as an exercise of the police power of 
the state. The purpose of the law was defined as the encour- 



'Judson, Taxation, 142 or Thayer's Select Cmes. 
^JadgoD, ibid. 141. 
• % Wallaoe, 419. 

*U6 U. 8. 446. This and the preceding cases are cited in Judson, 140. 
*In tome cases State Courts haye upheld taxes on hawkers and peddlers on 
the ground that • State has a right to tax all property within its jurisdiction. 
^ItO U. 8. 489, cited by Judson, 146-147. 
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agement of fixed places of business, demanded by poblie policy, 
and the protection of the citizens of the state ''from the arts 
and importunities and frequently dishonest practices" of a 
class of traders who are usually strangers and are not as di- 
rectly amenable to the legal and social restraints which neces- 
sarily have a great influence upon the trader who has a fixed 
place of business. The learned Oourt did not attempt to show 
the relation between this policy of protection and the taxing 
of resident peddlers who sold goods produced in other states 
and the exemption of those selling Wisconsin: products. We 
must infer from this decision that a peddler selling lightning 
rods manufactured in Illinois or wooden nut-megs made in 
Connecticut is more dangerous to the welfare of Wisconsin 
society than traders selling the same articles produced in* Wis- 
consin. The law of 1870 the C!ourt declared was not in re- 
straint of interstate commerce because, while it restricted hawk- 
ing and peddling, it did not interfere with the regular and usual 
course of trade. Under the law, the Singer Sewing Machine 
Company could not peddle its machines without a license, but it 
was not prevented from freely selling its machines at regular 
places of business.' 

The next year in the case of Van Buren vs. Downing^ the 
court held that in the light of Welton vs. Missouri, the Wiscon- 
sin law of 1870 was in conflict with the federal constitution. 
The court, however, upheld the law of 1876, which provided that 
only peddlers selling products not their own growth or make* 
should be taxed. Justice Dodge in handing down the opinion 
of the court in the case of the State vs, Whitcom, tried in 1904, 
very aptly characterized the peddlers' tax law as **an edifice of 
composite architecture, made up of a series of poriholed turrets 
for offense against the obnoxious, and sheltered corridors to shield 
the favorites of the successive legislatures which have contributed 
to the conglomerate now under consideration.'' The classifica- 
tion of the law was pronounced inconsistent with both the theory 
of police power and the theory that the peddlers' exaction is a 



•38 Wi8. 428. 
•41 WU. 122. 
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tax, and also in violation of the guarantee of equal protection 
of the laws.^® 

Because of the mass of details in the legislation upon this 
subject the further history of the hawkers' and peddlers' tax 
in Wisconsin will be set forth under the three heads; the per- 
sons upon whom the tax has been levied, the rates of levy, and 
the penalties for evasion and the productivity and administra- 
tion of the tax. 

The only peddlers' tax authorized in the Territorial period 
was a high tax relating to the peddling of clocks. In 1837 the 
counties were directed to levy a tax of not less than $100 nor 
more than $300 on persons hawking wooden or brass clocks. 
This was clearly a police regulation. They were also to put 
a license tax of not less than $10 nor more than $50 on the sell- 
ing of merchandise, which tax of course affected peddlers.^^ 

The first state peddlers' license tax law enacted in 1852 pro- 
vided for taxes upon persons traveling from place to place for 
the purpose of selling or exposing for sale goods, wares, or mer- 
chandise not the growth or manufacture of the citizens of Wis- 
consin. Licenses were issued for one year. The law was so 
modified in 1856 that peddlers of books, newspapers, pamphlets 
or maps not printed in the state were required to pay the license 
taxes. A law of 1867 provided that itinerant vendors of patent 
rights and of territory for the sale, use or manufacture of pat- 
ent right articles or of patent rights, except in the case of in- 
ventions of the citizens of Wisconsin, should procure licenses 
just as other peddlers. This law provided also that licoises 
mi^t be granted for a portion of the year, also that licenses 
might be transferred by the Secretary of State from one person 
to another, on account of change of business or for any other 
good reason. The next year the law was extended to apply to 
those soliciting trade by sample or otherwise, except merchante 
or others of the state selling goods of their own manufacture. 
This amendment* exempted from the payment of local licenses 
those having state licenses. An amendment of 1870 exempted 
from the peddlers' tax disabled soldiers of the civil war. In 



Miff Wis, 110. 

" Loic« of Wi9. Terr. 1837, No. 68, sec. 1. 
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Iowa a peddlers' license tax law was held invalid because it 
exempted persons who had served in the army or navy. The 
1901 Wisconsin law was declared to make an unreasonable classi- 
fication because of a similar exemption.** Up to 1870 the tax 
was directed against goods from outside of the state. The law 
of 1870 provided that all resident peddlers selling goods not 
produced in the state and all non-resident peddlers be licensed. 
The law enacted six years later exempted all peddlers who 
sold either directly or through members of their families or 
through employes goods of their own make or growth. It made 
no difference whether such peddlers were residents or not, con- 
sequently the tax was imposed only on peddlers who sold pro- 
ducts not of their own growth or manufacture. An amendment 
of 1878 exempted peddlers selling exclusively at wholesale, also 
train boys, fish peddlers, and all residents of the state incapac- 
itated for ordinary business or labor, because of being blind, 
deaf and dumb, maimed or crippled. Another amendment 
three years later provided that a license must be obtained for 
bartering or exchanging as well as for selling. An act of 1882 
declared that the license law was not to be construed as apply- 
ing to any dealer in agricultural machinery or farm implements 
or to his employes, provided that he be a bona-fide resident of 
the state. An amendment of 1885 declared that the license law 
was not to apply to any butcher peddling his meat. Another 
amendment of 1889 classed transient merchants, traders, or 
dealers as peddlers and defined a permanent merchant, as dis- 
tinguished from a transient merchant, as one who remains in a 
locality for six months or more or who pays taxes on his goods, 
wares, merchandise, or other articles of trade. The law of 1895 
provided that manufacturers, mechanics, nurserymen, or farmers 
might sell without a license goods not of their own production 
provided that they had had the goods in their possession for 
three months prior to their sale. Two years later it was stipu- 
lated that the peddlers' license law is not to apply to the solicit- 
ing of orders for the sale, or to the offering for sale, by sample 



"LaiTJf of JS52, ch. .386; Laxcs of 1856, ch. 117; Laws of 1867, eh. 176, eec. 2; 
Laws of J86S. ch. 177 : Laicw of 1870, ch. 40 ; State V8. OarhroMki, 111 Iowa, 
496 cited by Judson, 601. 

[268] 



PHELAN THE FINANCIAL HISTOBY OF WISCONSIN 451 

or otherwise, of goods, wares, or merchandise, notions or other 
articles of trade that are outside of the state and are after their 
sale to be shipped direct to the persons ordering or purchasing 
the same. It was further declared that the law should not ap- 
ply to any transaction that involves interstate commerce. In 
1901, persons selling fruits or vegetables in cities of the first 
class were declared exempt. This exemption and the exemption 
of soldiers of the civil war, of butchers, of cripples, and of those 
who had had the goods peddled in their possession for three 
months prior to their sale were declared by the Supreme Court 
of the state in the 1904 case to constitute an unwarranted classi- 
fication. The history of this tax is a history of the influence 
on legislation of private interests of various kinds. A law of 
1905 imposes the taxes without exception on all hawkers and 
peddlers. Such a law can undoubtedly be sustained under the 
police power of the state.** 

It will conduce to clearness to give the rates in tabular form. 

1852 (Laws of 1852, Ch. 386.) 

Peddler on foot $10 

With a single horse or other beast of burden 30 

With a vehicle drawn by two horses or other animals 60 

(Reduced to $50 by R, 8. 1853, Ch. 50. sec. 3.) 

1867 (Laws of 1867, Ch: 177, sec. 3.) 

On foot 5 

With single horse 15 

With two horses 40 

With more than two horses 50 

Traveling by railroad, steamboat or other public conveyance 50 
Traveling to solicit by samples, lists, catalogues or otherwise 25 

1867 (sec. 4.) Specific taxes on peddlers of patent rights, etc. 
If he had an interest in or offered for sale more than half of 
the state, $20. If half the state or less, $10. 

1870 {Laws of 1870, Ch. 72, sec. 3.) 
On foot (including traveling on railroads or other public 

conveyance) $15 



** LaiC9 of 1876, cb. 395, sec. 3 : Laum of IKtS, ch. 269 ; Lavos of J881, ch. 100 ; 
Laws of 1882, ch. 2l8 ; TAUca of 1885, ch. 263: Lawg of 1899, ch. 010; Laws of 
JSBS, ch. 81 ; Latr« of 1997, ch. 84 : Laws of 1901, ch. 341 ; Laws of 1995, ch. 490. 
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With one animal carrying or drawing a burden $20 

With a vehicle drawn by two animals 40 

With a vehicle drawn by more than two Aninnjilfi 5(> 

1889 {Laws of 1889, Ch. 510.) 
On foot (including use of railroads or other public con- 
veyance) $20 

With one animal 30 

With vehicle drawn by two or more animals 50 

Transient merchants 15 

Such merchants were to pay also a local license tax of not to 
exceed $5 a day. 

1895 {Laws of 1895, Ch. 81.) 

Rates were made $30, $45, $75; transient merchants $50 and 
a local license of not to exceed $20 a day. This $20 was changed 
to $50 later {Laws of 1901, Ch. 341.)* The rates now obtain- 
ing are those prescribed by the law of 1905, which imposes a 
license tax on all hawkers, peddlers, and transient merchants. 
{La/ws of 1905, Ch. 490.) 

Using a vehicle drawn by two or more animals or a con- 
veyance propelled by mechanical power $75 

Using a vehicle drawn by one animal 45 

Using a hand cart or its equivalent 30 

Using no vehicle 20 

Transient merchants are obliged to pay a tax of 75 

And are subject to a local license of not to exceed 25 

(This applies especially to those who, having no fixed estab- 
lishment, conduct fire or bankrupt sales.) 

The administration of the hawkers' and peddlers' tax law 
has not, especially in the earlier years of the state's history, 
been marked by eminent success. In the first place it was a 
mistake not to provide for licenses for a fraction of a year. 
Such a provision was not made until 1867, fifteen years after 
the adoption of the tax. The Secretary of State in this inter- 
val received many applications for licenses for shorter periods 

•By a law of 1877 (ch. 296, Sec. 4) ahowmen exhibiting any wild animal or 
other object of curiosity ^re required to pay a license of $20 a year. By a 
law of 1903 (ch. 398) caravans and menageries are taxed $100 a year. Show- 
men exhibiting on fair grounds of associAtlona ifcelvlng aid from the atate ara 
exempt. In such cases a bond Is required. 
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than* one year. Some peddlers did not confine their busineas 
to Wisconsin but merely passed through the state, spending 
only a few weeks or months within its boarders ; others pursued 
the business of peddling only in the seasons when they could 
not engage in other work; some whose sole occupation was 
peddling were not able to advance the amount required for a 
full years' license. Such were some of the conditions bearing 
on the administration of this tax law, when in 1852 the Secre- 
tary of State declared that strict justice as well as financial 
expediency demanded that licenses be issued for as short a per- 
iod as three months.^* The legislature, however, took no action 
and the tax continued to be evaded. Some evaded it because 
it was ea^ to do so and there was no penalty for so doing; 
some because they could not pay it; others because it was or 
seemed unjust, and it was in many cases. The receipts from 
this tax were in the year ending September, 1865 only $180; 
for the next year, only $130. As the state was overrun with 
peddlers it was evident that only a very small proportion of 
them paid their taxes. A great many of these peddlers were 
non-residents. On the ground of justice to the resident mer- 
chant and to the hawker who paid his tax the legislature was 
urged to take measures looking to a better administration of 
the law. It was recommended that it be made the duty of every 
sheriff, constable, or city marshal to call upon every peddler 
whom he should meet to show his license and if the peddler 
failed to do so to take him before a justice of the peace.*' 

It may be observed at this point that in 1876 the law was 
extended so as to apply to persons buying and selling the pro- 
ducts of fairmers. Under this clause many farmers who on 
their way to market bought products from their neighbors were 
arrested and fined for peddling without a license. The protest 
of the Governor in 1877 and his recommendation that this part 
of the law be abolished led to that end the same year.*' 

The first penalty was provided for in 1867, a penalty of 10 
per cent of the amount of the tax, if not paid when due. A 



^^Becretary of State's Report, 1852, 23. 

^* Secretary of State's Report, 1866, 38. 

^•LavDs of 187«, ch. 395; Laws of 1877, ch. 296; Governor's Message 1877, 17. 
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penalty of $25 with costs not to exceed $5 was to be imposed 
for peddling patent rights or patent right territory without a 
license, and the goods, wares, and merchandise of the offender 
were to be levied upon. Still the violations of the law con- 
tinued. In 1872 provision was made for the appointment of 
a treasury agent to enforce all license laws.*^ However, the 
difficulty in collecting the tax ccxitinued, and hence in 1889 
rather severe penalties were provided for. The penalty for 
violating the law was made a fine of from $50 to $100. Failure 
or neglect to produce a license when demanded by the treasury 
agent, any special treasury agent, or any sheriff, deputy, police- 
man, marshall, constable, or justice of the peace was made 
punishable by a fine of not exceeding $20 or imprisonment not 
exceeding thirty days or both. The term of imprisonment was 
changed to twenty days in 1899. In 1905 the penalty was made 
a fine of $25 to $100. In default of pa3mient the culprit was to 
be imprisoned for not exceeding sixty days.*' The receipts for 
the fiscal year ending June 30, 1906 were $1,872.75. 

The present law makes no qualifications nor exemptions, but 
applies to all peddlers, hence in the light of judicial decisi(»is 
it seems undoubted that it can be sustained under the police 
pohver of the state.** 



"Lair« of 187t, ch. 177. 

*^ LatC8 of 1867, ch. 176; Latcs of 1868, ch. 177: Lairt of 1889, ch. 510; Law9 
of 1899, ch. 62 ; LtMC/t of 1905, ch. 490. 

" Licenses are now for one year. Laws of 1907. ch. 634. 
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CHAPTER XV 

PUBLIC WORKS— THE MILWAUKEE AND ROCK RIVER 

CANAL 

Wisconsin entered the Union not long after many of the older 
states had come to grief on the rock of internal improvements, 
and consequently its constitution forbids state expenditures for 
such works. The Milwaukee and Rock River Canal project, 
which in the Territorial period aroused a keen and wide-spread 
interest, is of historical importance chiefly because if this canal 
plan had been carried out the state of Wisconsin would have 
had the interesting experience of owning and operating a canal. 
The question of a canal between Rock River and Lake Michigan 
began to be agitated as early as 1836, the year of the organiza- 
tion of Wisconsin Territory. On January 5, 1838 Congress 
passed a bill authorizing the incorporation of the Milwaukee 
and Rock River Canal Company, and on June 18 of the same 
year Congress granted to the Territory of Wisconsin for the 
purpose of aiding in the construction of the canal the thereto- 
fore unappropriated odd numbered sections of public land on 
both sides of the canal route. The Act of June 18 provided 
that whenever the Territory should be admitted into the Union 
as a state the lands granted for the construction of the canal 
or such part of such lands as might not already have been sold 
and the proceeds applied to the work should vest in the state 
of Wisconsin to be used for the completion of the canal. Fur- 
thermore, the state of Wisconsin was to have as many shares 
of stock of the canal company as should be equivalent to the 
aggregate of all sums of money arising as net proceeds from 
the sale of the lands and applied to the construction of the 
eanaly and the state was to be entitled to the same dividends as 
any other stockholder. In the event of the state's making n:o 
18 [273] 
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other adequate provision for baying out the other stockholders, 
the dividends on the state's stock and all additicmal proceeds 
from the canal lands over and above <what was expended on the 
work of construction were to constitute a fund, to be applied 
to the extinguishing of the claims of all other stockholders until 
the entire stock vested in the canal should have been acquired 
by the state. 

The law of 1838 provided that the Territory might borrow, 
with the canal lands as security, such sums as it mi^t dean 
expedient. This authority to borrow was given in order that 
the construction of the canal might be expedited and the sale 
of the lands deferred to a time when a better price might be 
obtained. If the canal was not begun within* three years and 
finished within ten, the state of Wisconsin was to be responsible 
to the Federal Government for all moneys received for the lands 
granted in aid of the canal project^ 

At the session of the Territorial legislature beginning Novem- 
ber 26, 1838, a bill was introduced to authorize the Gtovemor 
to borrow not more than $500,000 for not less than ten nor more 
than thirty yeais and at a rate not exceeding 6 per cent. The 
bonds to be issued were not to be sold below par and were to 
be secured by the proceeds of the sale of the canal lands and by 
as much of the canal as should belong to the Territory or the 
state. All surplus accruing to the canal fund from sales, in- 
terest, canal tolls, or water rents over and above the interest on 
the bonds was to be applied to the purchase of the bonds or ta 
be invested in productive stocks until the bonds should become 
payable. This bill, which on the whole seems to have been a 
wise one, except perhaps that the rate of interest provided for 
was too low, failed to become a law.* The next year, however, 
on February 26, the Governor was authorized to borrow $50,000. 
The conditions and stipulations were as in the bill of 1838.' The 
stringency in the money market at that time prevented the sale 
of the bonds, hence in 1841 a law was enacted authorizing the 
Governor to borrow not exceeding $100,000 at 7 per cent. Gov- 



» Smltb, William R., History of Wisconsin, Part II, 367, 361. 
' Smith, supra, 364. 
•Smith. 369. 
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«nior Dodge appointed Byron Kilbourne, with power of at- 
torney, agent of the Territory for the negotiation of the loan. 

On September 1, however, the new Governor, James D, Doty, 
revoked the authority given to Mr. Kilbourne, basing his action 
on the ground that Mr. Kilbourne 'a appointment was without 
authority and that the canal was impracticable. A committee 
of the lepslature, which reported February 3, 1842, sustained 
the Governor in the matter. It was the opinion of the com- 
mittee that the laws pertaining to the canal vested no power in 
the Governor to appoint an agent to negotiate the loan author- 
ized in 1841.* 

In the meantime Mr. Tweedy, the canal land receiver, had 
refused to accept in payment for bonds $30,000 worth of certi- 
ficates of the Ohio Life Insurance and Trust Company. The 
receiver held that the bonds were to be sold for specie. The 
law read money. It was found impossible to seU the bonds for 
specie, aa they were not to be sold below par and specie bore 
a premium of 5 per cent. 

Soon after the legislative report referred to above was made, 
the legislature enacted two laws repudiating the canal trust. 
The first law remitted absolutely all interest due the Territory 
on account of the canal lands prior to December 22, 1841 and 
all interest due after that date, except so much as should be re- 
quired to meet the interest on any loan that had been made for 
the promoting of the canal and also so much aa should be neces- 
sary to defraying the coats of collecting interest.' There ia no 
little doubt as to the legality of these remissions, as the canal 
lands had been given for the espreas purpose of aiding in the 
construction of the canal. The second law revoked all author- 
ity to negotiate a canal loan, took away the authority of the act- 
ing canal commissioner to pass upon contracts for materials and 
labor and the authority of the register and receiver to pay for 
labor and materials. The power of the commissioners to apply 
the canal funds to the construction of the canal was revoked 
also." 



* Smith. 390. 407. 
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Resolutions were passed asking Congress to take back its lands 
and to make provisions for the return to the purchasers of 
canal lands of the excess in the price of their lands. The canal 
lands had been sold at a minimum price of $2.50 an* acre, where- 
as the regular price of government land was $1.25. Congress 
decided that nothing could be done without the consent of the 
canal company, and consequently there ensued & long drawn out 
controversy as to the Territory's obligations in the premises. 
The facts are as follows : the canal company was authorized by 
Congress and the Territory was given certain lands to be used in 
aid of the canal. The question is, did the Territory in accept- 
ing the land grant bind itself to carry out the canal project 
and did it become responsible for the land and the proceeds 
therefrom? It is not clear that the Territory entered into a 
non-su^endable partnership with the company but it is clear 
that the Territory by the terms of the grant became responsible 
for all moneys realized from the sale of the lands. A Territorial 
act of 1843 suspended sales of canal lands and an act of 1844 
postponed indefinitely payment of all principal and interest 
due or to become due from purchasers of canal lands; and on 
March 13, 1848 Congress provided for the reimbursement of 
those who had paid more than $1.25 an acre for canal lands. 
On March 11, 1848 the Territorial legislature repudiated the 
ten canal bonds outstanding. Up to December 31. 1847 the 
total expenditure on the canal was $56,745.33, of which the 
Territory paid $31,876.97; the company, $24,868.36. 

The Act of Congress admitting Wisconsin into the Union 
provided, in compliance with the Territory's request, that the 
unsold canal lands should be held and disposed of by the state 
of Wisconsin as part of the 500,000 acres of land to which the 
state was entitled according to the provisions of an *'act to ap- 
propriate the proceeds of the sale of the public lands and to 
grant preemption rights," approved September 4, 1841. Con- 
gress added the proviso, however, that the liabilities incurred 
by the Territorial government in connection with the canal 
land grant should be paid and discharged by the state."^ 



» Smith, 438. 
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Not only did the Territory repudiate ten of its canal bonds, 
but it misappropriated over $100,000 of the canal fund. Of 
this sum $80,000 was used for the two constitutional conven- 
tions.® The National Government has claimed that the state's 
indebtedness to the canal fund is $101,262.33, which sum has 
been withheld from the five per cent of the net proceeds of the 
sale of United States lands within Wisconsin, which five per 
cent it will be recalled goes into the school fund of the state. 

The opposition to the Milwaukee and Eock Kiver Canal came 
chiefly from those who were interested in the proposed Fox and 
Wisconsin River Canal. The Fox and Wisconsin people could 
not hope for appropriations for their canal so long as the Mil- 
waukee and Rock River project gave promise of being a suc- 
cessful venture and therefore they opposed the Rock River 
Canal, which the Wisconsin historian, William R. Smith, thought 
would have been completed in four or five years if the $500,000 
loan bill had become a law.® It is quite probable, however, that 
much of this half million dollars would have been wasted and 
the canal project would have become a source of corruption and 
graft. 



• Smith, 442. 

• Smith, 868, 369. 
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CHAPTER XVI 



RECEIPTS AND EXPENDITURES CLASSIFIED. STATIS- 
TICS OP POPULATION AND RESOURCES 

I. Rbceifts 



1. State taxes received from the counties and state taxes re- 
ceived from corporations. 

The purpose of this table is to show the amounts received 
from the counties each year in the form of taxes and more es- 
pecially to show the growth of the corporation tax, both absol- 
utely and relatively. It is to be noted that in the earlier years 
of the state's history the amounts of taxes received from the 
counties were always less than the amounts due.^ 



■9 



Year. 



Received from 
the couQties. 



Received from 
the corpora tioaa. 



1840 

1860 

1861 

ISffl 

1868 

1864 

1866 

1866 

1857 

(Report for this year was for nine months 
only, as the financial year was changed so 
that It extended from Oct. 1, to Sept. 30.) 

1868 

1850 

1890 

1891 

189B 

1888 

1894 

1886 

1898 

18W 



96.882 36 

79,341 00 

8Q,2t»72 

08,621 51 

168,477 98 

227,223 15 

842,275 67 

299,008 55 



260,966 01 
420,878 44 
345,189 77 
250,771 50 
396,827 04 
606.026 75 
387,164 40 
780,756 07 
893.088 42 
840.288 04 



$11 00 
41 00 
86 00 



8,753 «• 
18,154 38* 
31,605 44 
42,668 02 
48,487 87 



110,552 06 
132,898 73 
140,809 18 
132.715 00 
178.413 08 
178.441 26 
204.900 13 
240.346 45 
261,386 41 
206.842 46 



^From 1857 to 1001 inclusiye the financial year ended Sept. SO. Since 1902 
it has ended June HO. and therefore fignres for 1902 include only nine months. 
• Nearly all these amounts were from taxes on banks. 
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b. From Plank and Gravel Road Companies and from Bridge 
Companies. There were no receipts from Gravel Boad Com- 
panies until 1871, and none from Bridge Companies until 1899. 



UG6 $27S24 

1856 50890 

1867 25300 

18SB eii 71 

1869 S10S8 

18B0 1»1 5B 

1881 113 18 

1888 10985 

188S 18881 

18M 9883 

188S 110 49 

18B6 8898 

laOT a095 

1868 119 47 

188D 106U 

1870 19829 

1871 , 81778 

1879 80086 



1878 247 88 

1874 873TB 

1875 17384 

1870 10490 

1877 101 48 

1878 14807 

1879 9080 

1880 18888 

1881 104 57 

1888 107 10 

1888 11888 

1884 3847 

1885 S4S1 

1880 S3 44 

1887 8318 

1888 3206 

1889 

1890 



1891 

180 

18D8 

1894 

1896 

1890 

1807 OU70 

1808 

1809 

1900 

1901 88891 

1900 880 

1908 87611 

1904 28087 

1905 808CL 

190O 1,00116 



c. From Banks. 



18S8 $8,536 48 

1864 18.181 88 

1866 86,81909 

1860 38,96800 

1867 33,960 79 

1858 90,412 79 

1859 118,806 &) 

1880 106,155 43 



1861 98,07913 

1808 03.89070 

1868 58,80849 

1894 58,01850 

1886 40,658 72 

1888 28,271 94 

1867 4,582 50 

1809 77878 



1860 2,40000 

1870 

1871 

1872 46.17787 

1873 

1874 1.60000 



d. From Loan and Trust Companies. 



1891 188814 

1800 748 82 

1803 1,02585 

1894 1,902 84 

1806 2.69833 

1898 2,271 88 



1807 2,272 80 

1898 2,004 10 

1899 2,317 01 

1900 2,881 50 

1901 2,48789 

1902 2,857 43 



1908 2.4800 

1904 S.0004S 

1905 4.84787 

1908 7,98S51 



e. From Boom Companies. 



1898 8.095 13 

1898 4.187 60 

1894 1.579 11 

1806 1,17092 

1890 2,37917 



1807 1,329 08 

1898 1,70978 

1809 1.888 10 

1900 1,29878 

1901 1,W8 50 



1900 779 46 

1908 60871 

1904 89601 

1906 SlOU 

1909 8400 



[280] 



PIIELAN THE FINANCIAl, HISTORY OF WISCONSIN 463 

f . From Telegraph Companies, Telephone Companies, Express 
Companies, Street Railway and Electric Lighting Companies, 
Sleeping Car, Freight Line and Equipment Companies. 

1, From Telegraph Companies. 



1649 911 00 

IffiO 41 00 

18S1 88 00 

lase 

1858 118 00 

1854 2850 

1855 

1850 4000 

1897 61 60 

1868 10675 

18G0 13300 

1890 14700 

laSl 183 00 

1868 19610 

1888 198 10 

1884 ..* i^ ^ 

1886 ?.. 193 10 

1888 

1887 528 25 

1868 551 75 



1889 04800 

1870 1S020 

1871 1,0W 70 

1872 20500 

1878 3,52800 

1874 2.84600 

1875 2,288 00 

1878 2,28800 

1877 2.86800 

1878 2,519 00 

1879 2,61900 

1880 2,67900 

1881 3,01300 

1888 8,41700 

18BS 3,8997 87 

1881 4,5688?) 

1886 5,451 28 

1888 5,61853 

1887 5,985 63 

1888 5.80703 



1869 7,860 73 

1800 7,77577 

1891 8,69116 

1898 9.825 56 

1893 0.66768 

1804 9,98671 

1896 0,999 46 

1896 10,817 66 

1897 10,684 88 

1896 10,88215 

1899 11,19960 

1900 11,318 IS 

1901 11,60786 

1908 11,72180 

1908 11,481 80 

1904 13,067 46 

1905 18,88894 

1906 13,473 54 



2, From Telephone Companies. 



1888 $46329 

1884 1,16926 

1885 1.58598 

1888 3,824 63 

1887 3,45981 

1888 4,111 68 

1889 4.44838 

18B0 4,691 48 



1891 5,076 43 

1898 6,580 43 

1898 U,706 71 

1894 9,71629 

1896 9,88899 

1896 9,744 61 

1897 10,777 14 

1898 15.477 60 



1809 17,«».4 74 

1900 21.4887S 

1901 25,824 88 

1908 81,770 46 

1908 87,414 84 

1904 44,898 » 

1906 63,475 10 

1906 27,96818 



3. From Express Companies, 



1900 |7.?47 01 

1901 14,084 54 

1908 



1006 4,765 00 

1904 8,865 12 

1905 8,383 76 



1906 



9,738 96 



4. From Street Railway and Electric Lighting Companies. 



174673 

1897 69717 

1806 4,18190 

18B0 4.916 88 



1900 8.82206 

1901 9,274 07 

1908 9,977 64 

1906 12,00064 



1904 18.07186 

1905 13,601 47 

1906 17,89001 
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5. From Sleeping and Palace Car Companies. 



18B4 113815 

1886 87817 

1888 1,0»81 

1887 51188 

1888 I,lfl7 74 

1880 1.88880 

18B0 1,80667 

1801 8M 32 



1809 1,81480 

18B6 1,10804 

1804 l,a»89 

1806 50880 

ISM 2061 14 

1807 00486 

1808 8»0O 

1800 010 40 



1000 la^oooa 

1001 0.145 88 

1000 

1008 .« 6,M8Qi 

1804 8»fiBL08 

lOOS 3,55570 

1906 4,174 86 



6. Freight Line and Equipment Companies. 



1000 11,16000 

1001 07340 

1008 1,82080 



1008 1,00068 

1004 1,007 66 

1905 1.9002^ 



1908 



8,778 45 



g. From Insurance Companies. 



I860 978478 

1880 10,750 21 

1881 14,29056 

1808 15.136 96 

1868 18,850 35 

1864 24,579 02 

1865 31,419 49 

1888 84,729 45 

1887 52,184 06 

1868 65,737 63 

1889 77,309 98 

1870 88,950 31 

1371 63,250 93 

1873 61,453 ee 

1878 63,299 98 

1874 66,983 43 



1875 67,85006 

1876 58,88081 

1877 47,113 46 

1878 41,808 61 

1379 45,772 76 

1880 41,345 15 

1881 44,607 51 

1383 61,722 58 

1883 57,861 13 

1884 64,804 75 

1885 67,718 47 

1886 73,572 38 

1387 72,892 84 

1333 75,966 53 

1389 83,010 60 

1890 80,017 07 



1801 08.M4«r 

1802 109.50700 

1808 188.05187 

1804 129,08106 

1896 181,874 60 

1896 183,80618 

1397 188,06688 

1896 145,48078 

1309 312,079 70 

1900 386,047 08 

1901 384.13040 

1900 319.233 IS 

1903 450.807 85 

1904 500.78785 

1905 513.237 90 

1906 555.2887? 



h. Taxes for Education.* 

1. The one mill tax for common schools. 



1386 $488,189 61 

1387 496,607 15 

1888 681. 2W 76 

1889 573,22985 

1800 577.092 82 

1891 602,890 72 

1899 623.850 42 



1393 653.057 00 

1394 654,943 00 

1S9.'» 600,000 00 

1396 603,473 00 

1897 699,429 IS 

1398 600,570 62 

1809 600,000 00 



1900 ®6.00000 

1901 690.01809 

1909 1,488,884 00 

1908 1,509,425 56 

1904 1,000,388 60 

1905 1.089.855 68 

1906 1.167,035 72 



^For other education taxes, see the chapter on State Taxes for Eklacfttion. 
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2. Taxes for the University. 



1878 |42,3»82 

1879 41,810 30 

18B0 43,807 18 

1881 44,568S7 

1888 44,78500 

1883 45,88861 

1884 OT,442 S2 

1885 59,54954 

1886 81,017 45 

IffiT 08.( 



1888 79.05809 

1888 71,85873 

1889 200,00000 

1800 72.18560 

1891 74.111 84 

1802 141,372 37 

1803 146,067 89 

1894 147,382 18 

1895 185,00000 

1800 266,478 00 



1897 256,00000 

1808 255,00000 

1899 256,00000 

1000 268,00000 

1901 208,00000 

1008 289,00000 

1903 290,00000 

1904* 

1906 

lOOOf 



i. The Suit Tax, a tax of $1.00 on each and every civil action 
begun in a circuit court of the state. The purpose of this tax 
is to aid in paying the salaries of the judges. Clerks of courts 
have never accounted for anything like all of these taxes col- 
lected by them. 



1848-1819-1860 .. |S,000 00 

1861 1,138 00 

1868 2,124 00 

1868 1.41400 

1864 1,88800 

1865 1,71600 

1856 4,08760 

1887 3,815 60 

1868 7,40800 

1869 8,080 00 

1880 6,62869 

1881 5,79198 

1868 3,448 66 

186B 2,564 47 

1884 2,265 18 

1885 2,641 77 

1860 2,02888 

1897 2,80884 

1866 8,61162 



1869 2,94379 

1870 4,24846 

ISn 4,02632 

1879 3,46000 

1873 3,80500 

1874 8.856 89 

1875 3,53297 

1876 5,577 12 

1877 4,5eK)08 

1878 5,78668 

1879 6,210 II 

1880 6,075 32 

1881 4,724 00 

1889 6.211 U 

1883 5,00000 

1884 4,504 00 

1886 4.70800 

1886 5,449 00 

1887 5,323 00 



1888 5,286 00 

1889 5,88400 

1800 5,75500 

1891 6,44200 

1892 6,70000 

1898 6,56900 

1894 7.90800 

1896 7,72800 

1S98 7,406 00 

1897 7,18300 

1898 7,023 00 

1809 5,83500 

1900 5.13000 

1901 5.6480O 

1902 5,87100 

1903 5.23000 

1901 5.6090O 

1905 5.515 00 

1906 6.22900 



j. The Hawkers' and Peddlers' Tax. In later years — after 
1872, — includes taxes on showman. 



1869 1.440 00 

1863 85000 

1864 72608 

1866 86000 

1866 66000 

1887 29000 

1866 9000 

1869 180 00 

1860 27000 

1861 38000 

1868 54000 

1863 29000 

1864 24000 

1866 18000 

1866 13000 



1867 3,09092 

1888 9.710 57 

1869 3,79332 

1870 3.049 62 

1871 2.68562 

1878 7.96482 

1873 7,188 29 

1874 12,064 74 

1875 13,061 76 

1876 11,143 24 

18T7 11,743 38 

1878 9,351 84 

1879 6,81872 

1880 8,087 43 

1381 13,685 47 



1883 14,08088 

1883 13,21898 

1884 13,00586 

1895 15.041 45 

1886 16.887 70 

1887 13.42816 

1888 13.60695 

1889 16.755 50 

1890 15.084 25 

1891 17.196 17 

1899 14.297 18 

1898 15.228 17 

1894 12,841 96 

1895 19.66889 

1896 15.994 58 



* $845,000 transferred from general fund in 1905: no university tax in 1904, 
t $597,914 transferred from general fund: no uuiversit}^ tax levied in 1903. 
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k. Receipts from Pees, 1881-1906. 



M81 flS,lM<» 

1862 20.68077 

iaS8 21,50489 

18S4 21,60e 89 

1886 1»,40389 

1880 23,6600» 

1887 20,10722 

1888 20,146 10 

1S89 27,775 73 



18B0 ^1,3S6 56 

1801 32,99422 

1808 33,44807 

1808 80,828 86 

1804 80,96007 

1806 40,50642 

1800 44,96090 

1887 66,774 97 

1908 1JM,51S88 



1809 lS5,4S6a 

1900 90,60491 

1901 21S,5879e* 

1900 l£0,0044r 

1006 294,421 11* 

1904 271.301 74» 

1905 128.450 39 

1900 19e.78e46 



1. Receipts from Prisons and Charitable Institutions, 1895- 
1906. 



1805 $84,48038 

1890 80,120 43 

1807 79,01032 

1808 96,70044 



1800 83,887 06 

1900 83,81270 

1901 86.824 40 

1908 77,926 40 



1908 101.90480 

1904 11^,38S04 

1905 134.248 » 

1006 145,71931 



II. Expenditures 

1. Total Expenditures from Funds raised by taxation. In- 
cludes all expenditures except those paid from the Trust Fund 
Incomes. 



3W9 $78,085 73 

1850 62,746 20 

1851 101,835 9S 

ISFQ 136,096 23 

1853 160,407 14 

1854 222,154 12 

1855 253,059 52« 

1856 107,frl9 503 

1857 198,63S 23* 

1858 461,401 33 

1S50 520,223 52 

1860 370,573 94 

1881 377,684 21 

1862 506,388 99 

1863 810,940 55*"^ 

1864 7t»,SiC>7i* 



1965 1,491,536 20" 

1866 1,157,499 97'* 

1S07 828,583 82 

1888 940,518 05 

1889 919,372 33 

1870 906,329 58 

1871 965,377 42 

1S72 1,070,442 9^5 

1873 1,191,968 01 

1874 1,088,703 34 

1875 1,260,168 89 

1876 1,137,788 65 

1S77 1,204,900 40 

1878 1,047,796 23 

1979 1,055,112.51 

1S80 1,179,815 a? 



1881 1,196,851 08 

1882 1,190,807 54 

1883-84 2,332.897 57 

1886-80 3,416,415 » 

1887-88 4,271.180 78 

1880-90 4.476.804 18 

1891-« 2.9»).614 32 

1893-04 8,408.301 49 

1895-90 4,840.877 24 

1897-98 6,144.485 48 

1890-1900 6.219.297 75 

1901-02 5,158.710 88 

1903-04 0,779,235 82 

1905-06 8,603, 9W 73 



2. Expenditures for General Administration and Supervis- 
ions, including the salaries of state officers, commissioners, etc, 



* Includes sundry sources. Fees of but slight consequence before 1881. 

• Kstlmated. 

* For nine months. 

» $272,156.16 for the war fund. 

" $200,000 for war fund. 

' $200,000 fop war tax, $783,800 for re<lemptIon of l>ondR and loans. 

•$378,07G.03 for certificates of Indebtedness. $197,444.92 for interest. 
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and the expenses of their departments and offices. The ex- 
penses of the state courts are not included. 



1819 15,96000 

1860 4,809 S3 

1851 6.87500 

1868 15,05000 

1863 26,750 00 

1864 18,35000 

1865 18,16000 

1866 13,150 00 

1857 24,75000 

1868 29,35000 

1869 26,90000 

1860 36,311 96 

18S1 28,08380 

1888 30,380 97 

1863 46,609 18 

1864 48,878 28 



18S5 48,214 28 

1866 45,242 06 

1887 57.08878 

1888 64,112 10 

1869 64,248 44 

1870 69,400 49 

1871 75,954 13 

1873 72,045 55 

1873 70,187 35 

1874 61,38677 

1876 63,787 77 

1876 68,842 38 

1877 70,964 36 

1878 108.998 31 

18?9 107,517 23 

1880 106,111 43 



1881 109,90100 

1889 121,68418 

1883^84 228,388 04 

1885-86 267,264 16 

1887-88 990,066 60 

1889-90 819,643 25 

1891-99 854,674 88 

1898-M 883,56243 

1895-96 888,83224 

1807-96 662,683 45 

1899-1900 975,926 63 

1901-00 872,948 70 

1903-04 1,01(5,516 28 

1905-06 1,158,05135 



3. Legislative Expenses. Compensation of members, officers, 
clerks; mileage, postage, printing. 



1849 ^,175 00* 

I860 14,309 58 

1851 36,215 52 

1888 45,406 88 

1868 59,64990 

1864 40,000 CO'* 

1866 27,025 00» 

1866 29,462 50 

1857 39,000 00* 

18B8 29,300 00^ 

1859 K?,150 00* 

1860 80,494 12 

1861 74,008 97 

1883 81,086 72 

1883 65,192 39 

1884 66,00000» 



1865 61,000 00' 

1888 82,420 15 

1867 86,201 8a 

1868 81,423 70 

1869 91,742 60 

1870 95,838 94 

1871 Vyi,mQ12 

1873 112,326 80 

1873 109,730 2? 

1874 88,010 51 

1875 86,645 ») 

1876 95,835 43 

1877 90,579 01 

1878 107,606 45 

1879 84,301 61 

1880 91,61775 



1881 101,210 96 

1882 103,217 68 

1883-4 124,222 28 

1885-6 145,834 60 

1887-8 1OT,496 36 

1889-90 170,168 10 

1891-fc 1^,181 49 

1803-4 155,209 16 

1805-6 167.S?8 74» 

1397-8 208,413 21 

1899-1900 206,a':3 39 

1901-2 222,107 56 

1903-4 200,147 13 

1905-6 ai0.88J 09t 



It is very evident that the biennial session instead of the 
annual session has resulted in a saving. 

4. Expenditures for the State Courts. 



184^-60 |fI4,50000 

1861-a 18,000 00 

1863^ 19,500 00 

1855-^ 40,500 00 

1867-8 45,00000 

1860^^ 56,875 00 

1881-9 61,638 23 

1863-4 67,1M 88 

1885-6 72,781 99 

1887-6 78.767 80 



1869-70 81,771 80 

1871-2 87,007 67 

187^-4 90,16808 

1875-6 100,076 74 

1877-8 114,809 94 

1879-80 132,431 83 

1881-a 135,504 24 

1883-4 141,429 54 

1885-6 146,75226 

1887-8 156,20708 



1889-90 176.886 80 

1891-3 194,822 77 

1898-4 204,814 45 

1895-6 207,562 66 

1897-8 226,882 18 

1899-1900 233,806 68 

1901-3 313,384 86 

1908-4 260,914 67 

1906-6 287,935 33 



* Estimated. 

t Special session Included. 

'Dzpense of publishing laws not included prior 
expense was $45,283.65 ; in 1807-8, $51,700.00. 



to 1807-8. In 1895-6 sucli 
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5. State Prison. The Insane, BlincJ, Deaf and Domb in 
State Institutions. 



18I9-60 f6,81»27 

USl-8 8.88A72 

iaB»-* 88,8S0(tt 

18B6-6 

1807-6 250,00000 

in»^ 9U,2» 66 

1881-8 2a,Yr3» 

1888-A 161.760» 

1886-0 879,40790 

1897-8 807,86728 



1800-70 060,219 87 

1871-8 846,200 04 

187»-4 002,248 41 

1875-6 006,688 44 

1877-8 842,07805 

1879-80 797,88024 

18B1-S 806,08100 

1888-4 654,288 60 

1885-8 608,715 82 

1887-6 8I0.11S07 



1889-00 788,100 48 

1891-8 785,01006 

1896-4 701,09470 

1895-6 I,108.9n64 

1807-8 1.588,72600 

1809-1900 1,807,80708 

1001-8 1,456.22432 

1906-4 1,688.404 70 

1905-6 1.9U,IS4S 



6. Miscellaneous and Contingent Expenses. 



1619^ $81,22072 

18S1-8 48,883 06 

1668-4 60,869 68 

1865 80,60000 

1667-6 195,174 25 

1869^ 

186L 98,81505 

1608-4 

1885-6 106,700 00 

1897-6 862.007 51 



1809-70 885.679 86 

1871-8 606,006 05 

1878-4 644,146 96 

1876-6 694,167 86 

18r7-8 661,624 74 

1879^ 460,677 11 

1881-6 666,618 84 

1886-4 607,86577 

1886-6 1,188,480 96 

IB87-8 1,167.881 38 



l«m.804 14 

1.400.008 41 

1.88B.«0 00 

6.778,608 98 

1807^ 

1809-1900 1.816.800 9? 

lOQl-6 l.eiO.70046 

1906-4 6.778.000S 

1905^ 



III. The Trust Fund Incomes 



1. The School Fund Income.* 



Year. 



1619-60 
1851-^ 
1866-54 
186&-^56 
1867-68 
1869-00 

ian-62 

180644 

1865-60 
1897-68 
1869^ 
1671-72 
1678-74 
1675-78 
1677-78 



Receipts. 



$24,113 88 
87,80) 66 
174,289 72 
279,056 88 
898.885 61 
348,968 06 
888,660 41 
808,846 47 
346,401 12 
843,236 00 
849,607 06 
349.892 71 
388,526 64 
379,148 79 
874,031 67 



Disbarse- 
ments. 



Year. 



148,882 59 
375,770 28 
353,839 68 
341,678 87 
806,08147 
858,647 16 
345,814 66 
6a,080 00 
3S7,d40 20 
371. Ml 08 
385,560 87 
880,187 07 



1879-80 
1881-82 



1886-86 . 

1887-68 . 

1889-00 . 

1801-92 . 

16D8-94 . 

1895-96 . 

1807-06 . 
1899-1900 

1901-08 . 

1908-04 . 

1905-06 . 



Receipts. 



Disburse- 
ment«. 



$881,868 88 

380,617 37 

896,078 66 

885,490 52 

1,467,444 28 

1.644,760 72 

1,649,866 60 

1.715,280 67 

1.697,091 23 

1,600,913 07 

1,095,118 61 

2,448,690 66 

3,190.728 48 

8.060,480 48 



$874,635 {Q 

888,060 48 

418,70181 

877,708 S« 

1.456.546 09 

1,566,151 60 

1,640.618 81 

1,708.889 49 

1,629.350 99 

1,475.851 97 

1,679,648 ST 

6,462,883 04 

3.086.560 91 

8.066,206 17 



'Receipts from taxes are Included. 
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2. The University Ftind Income. 



Year. 


H.«ipU, »!^r 1 


Vbu. 


Beeaipla. 


DlRbilrM- 




««J. 


















issi-ffi 


IM.WOIS 










ia.o»oo 














































































































































J»B--8 


83 


758 25 


eg.WBTT 


1»M» 


a.w.Mt 11 


a,2ia.m m 



I 



3. The Agricultural College Fund Income 






Year. 


Bewlpta. 


Dlibnrw- 


Vaar. 


Raulpt«. 


Cfsbone- 




m|o5i m 

3i:«79S7 
S1.MT51 




I90SHM :::"::: 

1M6-09 


I3?.730a 

lis 

M.810 17 






Eii 

aiiin SB 

S3,I»11S 
















































I 



4. The Noniial School 


Fund 


Income. 










Year. 


Bewtpts. ° 


aburie- 
moQto. 


,..,. 


HMoipta. 


BllbnnB. 




W.tWM 
1M;«H 41 

iia,n> w 


la 

s 

m 
in 


78108 

sssn 

an SI 
«r» 

11 


is»r-« 

isM-w '.::::;:; 

lM»*t 

ISBS-tW 


MB 


7[«» 
578 OS 

S'i 

team 


|tl< 

ag-. 

MM 

«: 
ax 

07 


noM 
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70S 88 








TCBM 

77SM 














^^ 
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IV. The Swamp Land Fund, the Swamp Land Fund Inoomb, 

AND THE Drainage Fund. 

1. The Swamp Land Fund. 



Year. 



Receipts* 



Disburse- 
ments. 



laso 

1867 
1858 
1869 
1860 
1801 
1888 
1868 
18M 
1886 
1809 



$63 
828 

51 
14 
23 
27 
14 
SI 
49 
91 
4 



,889 Si 
.542 98 
,870 81 
,468 61 
,177 18 
.243 49 
.765 73 
,929 96 
,250 01 
.411 40 
.613 56 



1714 » 
14,188 30 



22.114 « 

77,406 48 

21,278 a 

8.028 90 

6,177 40 

71.022 12 

96,391 12 

1.956 80 



2. The Swamp Land Fund Income. 





Year. 


Receipts. 


Disbarse- 
ment^s. 


1866 


$1 » 
22,762 10 
66,203 13 

56,701 27 
S5,508 92 
22,547 54 
16,157 :« 
13,544 35 
19,383 88 
19,463 20 
114 90 




18R7 




1868 




1859 




1880 




1861 


$29,S11 S4 


1963 


17.3.57 49 


IMS 


14,S'iO (jS 


1864 


16.9(>l 12 


1865 


21.<K>4 07 


1868 


31? 41 









3. The Drainage Fund. 

Amount of the Fund in 1867 was $36,998.62. 



Year. 



1888 .. 
1809^ 

1871-78 
1878-74 
1875-73 

1W9-80 
1881-83 
1883-«4 
1885^86 



Receipts. 



$78,826 14 

84,078 28 

289,337 85 

185,954 70 

44,889 08 

81,8fr 88 

82,887 61 

118,814 06 

131,576 46 

90,450 90 



Dipburse- 
ments. 



Year. 



$69,095 90 
94.469 88 

282,871 76 

175,798 90 
60,779 80 
81,68914 
32,275 18 
72,518 26 

181,418 41 
78,781 82 



Receipts. 



18R7-«8 . 
1889-90 . 
1801-93 . 
1898-04 . 
1896-90 . 
1867-98 . 
1399-1900 
1901-1908 
1903-1904 
1906-1906 



$137,579 40 

96,280 73 

149.499 29 

51,854 99 

04.8S1 34 

36.180 19 

22,741 91 

1.818 80 

7,839 40 

16,991 74 



Disbarsc- 
ments. 



$1.53, SR2 85 

121.9S2 60 

171,835 98 

122,374 71 

49,077 73 

04,88109 

88.012 41 

818 43 

1,815 74 

•25,607 25 



• 7,000 was transferred to Normal fund. 
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V. The War Fund 



Year. 



Beceipts. 



Disburse- 
ments. 



1861: 

Sale of bonds 

40 per cent of claims against U. S. 

U. S 

Lfoan from State Bank 



1862: 

Sale of bonds 

E^om n. S. on acconnt of advance. 
Refunded by indlyidnals 



1863: 

Miscellaneous 
Sale of bonds 

Tax 

U. S 



196J; 



Loans from the trust funds 

Sale of bonds 

Tax 

Miscellaneous 



1865: 



I.oans from the trust funds 
Loans from general fund ... 

U. S , 

Tax 



Sale of bonds 
Refunded 



W99: 



From the trust funds 

Sale of bonds 

Refunded 



1597: 

Sale of bonds 
Miscellaneous 



1869: 



Kale of bonds , 

Prom general fund to close war fund 



|00O,S27 5O 

205,000 00 

8,59106 

10,000 00 



479,608 19 

289,115 89 

9,100 11 



2,210 69 
310,896 00 
278,156 16 
147,163 83 



386,000 00 

19,880 00 

900,000 00 

9,913 56 



629,000 00 
195,000 00 
800,000 20 
200,000 00 



44,677 25 
1.413 68 



135.000 00 

19,604 91 

319 67 



8,154 90 
IS 00 



1,685 00 
8,256 89 



|nr9i,8r5 99 



648,490 03 



776,789 78 



680,889 28 



1.340.069 19 
(Includes 
1198,716.75 
paid into the 
general fund) 



179,166 17 



10,789 oe 



3.966 95 



In 1902 and 1903 Civil War claims amounting to $460,436.20 
were paid to the state. 
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VI. Spanish War 
Expenditures for 1898, $159,241.31. 



yn. Statistigb of Population and Besoubces 



1. Population. 



lato. 


18BD. 


1800. 


1870. 


1880. 


18D0. 


1900. 


1006. 


IO,Mi 


809,80(1 


775,881 


1,OM,«70 


1,8US,497 


1,088,880 


8,000,016 


8,8S8,9« 



2. Agricultural Statistics. 



Year. 



1860 

]8rro 

1880 

1800 
1900 
1906 



Value of 
farms. 



$S8,9Si8,5m 
131,117,1*4 
300,414,064 
897,704,907 

477,524,607 
688.147,060 



Value 

of farm 

implements. 



Value of farm 

property, iaclud> 

ioff land with 

improvements, 

machinery and 

livestock. 



$1,641,568 
6,768,&47 
n,891,491» 
15,047,190 
19,167,010 
20,237,010 



$35,007,516 
154,683,398 
287,971, 447»» 
419,896,840 
560,475,894 
8U ,712,319 



Value of 

farm 
products. 



$6?, 421, 618" 
72.779,496 
70,990,645 

157.445,713 



3. Manufacturing Statistics. 



Year. 



Capital 
employed, 



Value of 
manufactures. 



1860 
1860 
1870 
1890 
1890 
1900 
1906 



$8,882,148 

15,881,681 

41,981,872 

73,821,802 

046,515,404 

830,668,779 

405,954,593 



$9,298,068 
27,849,467 
77.214,886 
128,265.480 
248.546,164 
880.818.942 
391,216,147 



• The currency value usually given was $14,239,364. 
i^The currency value usually given was $359,964,310. 
for 1870, reduce currency value one-flfth. 
" Gold figures. 
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